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OPINION

Thiscausearisesfromthe State’ s petitionsto terminatethe parental rightsof respondent,
KeishaH. (hereinafter Keisha) asto her two daughters, Shauntae P. (hereinafter Shauntae)
and KylaP. (hereinafter Kyla). Following ahearing on the State’' s petitions, the circuit court
found Keisha unfit to be a mother pursuant to section 1(D) of the Illinois Adoption Act
(Adoption Act) (750 ILCS50/1 et seq. (West 2008)). Thecircuit court found that respondent
was unfit because: (1) she had failed to maintain areasonable degree of interest, concern or
responsibility as to the children’s welfare; (2) she had failed to make reasonable effortsto
correct the conditions that were the basis for the removal of the children; and (3) she was
depraved based on her prior criminal convictions. See 750 ILCS 50/1(D)(b), (i), (m) (West
2008)). The circuit court further found that it would be in the minors best interests to
terminate Keisha' s parental rights. Keishanow appeal sthe termination of her rights. For the
reasons that follow, we affirm.

|. BACKGROUND

The record below reveals the following relevant facts and procedural history. Shauntae
was born on November 10, 2004, and Kyla was born on February 1, 2006. The biological
parents are respondent, Keisha, and Lonnie Lee P. (hereinafter Lonnie).! Therecord reveals
that the case came to the Department of Children and Family Services' (hereinafter DCFS)

Theminors father, Lonnie, whose parental rightswere al so terminated, did not fileanotice
of appeal andisnot a party to thisappeal. The termination of Lonnie’'s parental rightsisnot anissue
before this court.
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attention in 2007 when two hotline reports were made to DCFS alleging, inter alia: (1) that
Keishaand Lonniewereresidingin a*“crack house” with drug paraphernaliawithin reach of
the children; (2) that Lonnie engaged in domestic violence against Keisha so that she
obtained an order of protection against him; (3) that Keishatook the children to her mother,
Debra H. (hereinafter Debra); and (4) that Debra obtained an order of protection against
Keishabased on her drug involvement and alleged threats to harm herself and the children.
That year, Keisha was indicated twice? by the DCFS for environmental neglect and for
placing the children in an environment that posed a substantial risk of physical injury to
them.

Keishawasarrested in May 2007 on an unrel ated matter, and the minorsremained in the
care of their materna grandmother, Debra,® who actively participated in the services offered
to her by DCFS. After an extended period of time, Debra began experiencing health
problems and financial difficultiesimpacting her ability to take care of the children. At that
time, Keisha was residing in the Fox Valley Adult Transitional Center (a work-release
program) in Aurora, and the minors’ father, Lonnie, had made no contact with the children
and was living in Peoria

Asaresult, on July 29, 2008, the State filed petitions for the adjudication of wardship of
both minors,* as well as petitions seeking temporary custody of the minors and their
placement in ashelter carefacility pending adjudicatory hearingsintheir cause. Thepetitions
alleged that Shauntae and Kyla were dependent minors pursuant to section 2-3(1)(b) of the
Juvenile Court Act of 1987 (Juvenile Court Act) (705 ILCS 405/2-3(1)(b) (West 2008))
because: (1) their mother was incarcerated; (2) their father was prohibited by an order of
protection from having contact with them; and (3) their legal guardian and materna
grandmother, Debra, was unable to care for them. The petitions further alleged that the
minors were neglected based upon an environment injurious to their welfare pursuant to
section 2-4(1)(d) of the Juvenile Court Act (705 ILCS 405/2-4(1)(d) (West 2008)) because
“there have been instances of domestic violence between the *** parents during which the
minor[s] *** [have] been present.”

OnJuly 30, 2008, thecircuit court granted the State’ spetitionsfor temporary custody and
placed Shauntae and Kylain the care of DCFS. On October 28, 2008, the circuit court held
an adjudicatory and dispositional hearing to determinethe status of both minors. Keishawas

2K eisha was indicated on January 20, 2007, and March 16, 2007.
SAt thistime, Debraresided in Canton, Illinois.

“Thepetitionswereoriginally filedin Fulton County, Illinois, because the minorsand Debra
resided in Canton, Illinois. The case was subsequently transferred to Cook County because Debra
moved there and K eisha expressed to the court that she “intended to parole€” in Cook County. The
case was officialy transferred to Cook County on November 3, 2008.
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not present, but wasrepresented by counsel .®> After ahearing, the circuit court entered written
adjudicatory and dispositional orders, adjudging the minors dependent and neglected dueto
exposureto aninjuriousenvironment (i.e., domestic violence between the parents). Thecourt
found both parents unable and unfit to care for the girls, and Debra unable to care for them.
The court made the children wards of the State and placed them in DCFS custody.®

Thecircuit court also entered apermanency goal of returning the minorshomewithin 12
months, and in order to achieve this goal ordered Keishato comply with the terms of her
DCFS service plan, including undergoing a substance abuse evaluation. The court aso
ordered both parents to cooperate with DCFS and correct the conditions that required the
minorsto be placed in the care of DCFS or risk termination of their parental rights.

The record reveals that DCFS initially placed Kyla and Shauntae into foster care with
their maternal aunt, Frances H., an Evanston police officer, with whom they resided for
almost ayear. However, after Frances gave DCFS a 14-day notice indicating that she could
not take care of the children because of her work schedule, on July 1, 2009, DCFS placed
Shauntae and Kylain atraditional nonrelative preadoptivefoster homewith Kyleand Karen
H. (hereinafter Kyle and Karen).

On July 23, 2009, the juvenile court of Cook County held a permanency hearing to
determine the biological parents progress in regaining custody of the two minors. Two
witnessestestified before the court, Wilfred Mateo, the DCFS social worker responsiblefor
the minors welfare, and Kathy Berry, the DCFS social worker responsible for the
reunification of the family. At that hearing, Mateo testified that Kyla and Shauntae were
doing well in their new foster home, which appeared to be a safe and appropriate
environment for them. He stated that they continued to participate in individua aswell as
play therapy in order to cope with separation from their mother.

Berry testified that although Keisha was paroled from prison on January 2009, she had
not heard from her until June 2009. According to Berry, Keishahad not completed any of the
substance abuse or mental health services that were recommended by DCFS and she had
been inconsistent with her visitation of the minors. Keishatold Berry that she wanted her
mother, Debra, who now resided in Arizona, to regain legal guardianship of the minors, and
stated that she too intended to move there. Berry testified, however, that Keisha's plan to
move to Arizona with the children may not have been feasible because of Keisha s parole
obligationsin Illinois.”

After hearing the testimony of the two witnesses, the circuit court entered a permanency

Therecord reveal sthat K ei sharequested not to attend the adj udi catory hearing and an order
vacating the writ or petition to produce the inmate was entered on October 23, 2008 prior to that
hearing.

®K eisha does not challenge the validity of either the adjudicatory or dispositional order and
the record on appeal does not contain the transcript of either of these proceedings.

"Berry aso tegtified that Lonnie has not completed any of the services recommended by
DCEFS, except for theinitial integrated assessment interview.
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order finding that the parents had not made significant progress, despite reasonabl e efforts
by DCFSin providing servicesto facilitate achievement of the permanency goal. The court,
therefore, recommended a goal of “return home pending status.”

On December 1, 2009, the court held a second permanency hearing, at which it again
heard the testimony of Mateo and Berry. Mateo testified that athough Keisha has been
allotted weekly supervised visits with the children, she continues to be inconsistent and
generally meets her daughters once a month. Mateo acknowledged, however, that Keisha
lives in Aurora and that the visits are at a McDonad's in Chicago, so that it might be
difficult for Keishato keep all the appointments.

Mateo admitted that Keisha's visits with the children generally “go well” with no
“unusual incidents,” but reported that on one occasion K ei shainappropriately made promises
to her daughtersabout reunification, telling them that “ soon shewould find ajob, get ahome,
and acar, and they would all live together again.” The foster parents reported that after this
visit the children were upset and would not comply with their requests. Mateo al so testified
that a couple of months ago, Keisha brought a male friend to her visit with the children.
According to Mateo, even though after thisincident she wastold that “ unapproved visitors”
(i.e., anyone but her and her sister, Frances) were not allowed at the meetings, Keisha
continued to come to the visits with other individuals.

Mateo also testified that the foster parents have reported to him that Shauntae has
exhibited sexualized behavior and that they have asked Shauntae’ s therapist to recommend
a psychosexual evaluation assessment.

Berry next testified regarding Keisha's participation in the DCFS-recommended
substance abuse and mental health services. Berry testified that after she was paroled in
March 2009, Keishatold her that “ she wasreceiving servicesfrom parole.” However, Berry
explained that “parole did not give [Keisha] any referral for services because [Keisha had
told them that] she wasworking through DCFSto get services*** [and] they werejust kind
of waiting to hear from other providersthat they thought were referring her.” According to
Berry, when it cameto light that Keishawas not receiving any services through parole, she
referred Keisha for a substance abuse evaluation and individual counseling. Keisha
consi stently attended her weekly therapy sessions, but was not successful with her substance
abuse problem. After her initial substance abuse evaluation in July 2009, Keisha was
recommended for level 1 outpatient treatment, which required her to do urine testing every
two weeks. Keisha was inconsistent with her treatment and missed several urine tests.
According to Berry, on November 5, 2009, K ei shatested positive for cocaine and marijuana
and was therefore sent to intensive outpatient treatment on November 23, 2009.2

After hearing the testimony of the two witnesses, and considering DCFS's integrated

®Berry also testified that Lonnie had not visited the children in months and that DCFS had
lost all contact with him.
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assessment report’, which was introduced as an exhibit, the circuit court entered a
permanency goal of “ substitute care pending court determination on termination of parental
rights.” In doing so, the court found that K ei shahad not made substantial progressin services
geared toward reunification, despite reasonable efforts by DCFS in providing services to
facilitate achievement of the permanency goal.

On April 27, 2010, the State filed supplemental petitions seeking findings of parental
unfitness, involuntary termination of parental rights, and the appointment of aguardian with
the right to consent to adoption (hereinafter termination petitions). In relevant part, the
termination petitions alleged that Keisha was unfit in that she had failed to maintain a
reasonabl edegreeof interest, concern or responsibility asto her children’ swelfare(750ILCS
50/1(D)(b) (West 2008); 705 ILCS 405/2-29 (West 2008)), and that she had failed to make
reasonable effortsto correct the conditions that were the basisfor the children’ sremoval, or
to make reasonabl e progress toward the children’s return within the first nine months after
the adjudication of neglect (October 31, 2008) or within any nine-month period thereafter
(750ILCS50/1(D)(m) (West 2008); 705 1LCS405/2-29 (West 2008)). The Statea so alleged
that Keisha was unfit because she was addicted to drugs for at least one year immediately
prior to the commencement of the unfitness proceeding (750 ILCS 50/1(D)(k) (West 2008);
705 ILCS 405/2-29 (West 2008)).%°

In addition to alleging that the parents were unfit, the termination petitions alleged that
Kyla and Shauntae have been residing with their foster parents since July 1, 2009, that the
foster parents desired to adopt them, and that adoption by the foster parents would bein the
children’s best interests.

OnMay 20, 2010, theminors’ maternal grandmother, Debra, filed amotionto intervene,
seeking legal guardianship of the two minors. Debra’s petition alleged that Keishawas out
of state,"* but that she had asked Debrato intervene and request that Kyla and Shauntae be
placed with Debra. In the petition, Debra a so requested visitations with the children and a
clinical staffing.

On June 11, 2010, the circuit court held athird permanency hearing. At that hearing the
court maintained the goal of “substitute care pending a court determination on termination

This nearly 50-page report noted, inter alia: (1) that by August 2008, Keisha had been
arrested 13 times; (2) that she has used drugsher entirelife and sold drugsto get money to buy more
drugs; (3) that whileincarcerated at the Fulton County jail, she was diagnosed with bipolar disorder;
(4) that during her interview for theintegrated assessment, she exhibited an upbeat affect, which was
not always congruent with the content of the discussion (i.e., the extent of the domestic violencein
her relationship with Lonnie); and (5) that she lacked responsibility for her choices, appearing
indifferent to the effect they had on others, particularly on her daughters.

19T he termination petitions also alleged that Lonnie was an unfit father because he had
deserted the children during the three months prior to the commencement of the proceedings to
terminate parental rights. 750 ILCS 50/1(D)(c) (West 2008); 705 ILCS 405/2-29 (West 2008).

UTherecord reveals that at the time, Keisha was in Colorado, where she was arrested.
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of parental rights,” noting that the termination petitions had already been filed and were
pending, and that the foster home was safe, appropriate and preadoptive. The circuit court
denied Debra s motion to intervene, but ordered DCFS caseworker Mateo to ensure that a
clinical staffing took place. The court aso ordered a mediation between all the interested
parties, including the foster parents. Mediation was held on July 27, 2010, but no agreement
was reached.

On September 22, 2010, K eishafiled her answer to the termination petitions, denying the
allegations therein, and raising what she titled two “affirmative defenses.” Specifically,
Keisha alleged that DCFS had failed to make reasonable efforts to assist her by failing to
assign her a caseworker or to provide her any services between July 2008 and March 2009.
Keisha aso alleged that DCFS failed to give her credit for services she had completed,
including acertificatefor al12-week advanced parenting course completed on or about April
23, 2008, at the Decatur Correctional Center, and certificatesfor completed coursesin anger
management and drug treatment.

On January 11, 2011, the State amended the termination petitions to add an allegation
that Keishawas unfit based on depravity, because she had been convicted of at |east three
felonies, and at |east one of these convictions occurred within five years of the filing of the
termination petitions. See 750 ILCS 50/1(D)(i) (West 2008); 705 ILCS 405/2-29 (West
2008). Keishafiled her answer to the supplemental termination petitionson March 9, 2011,
stating “[a]ll previous answers to the State’s petition stand as previously pled.” In this
pleading, she made no mention of “affirmative defenses.”

After afourth permanency hearing on January 22, 2011, the circuit court again entered
an order maintaining a goal for Shauntae and Kyla as “substitute care pending court
determination on termination of parental rights.”*2

On April 11, 2011, the circuit court commenced its hearing on the State' s termination
petitions. Prior to any testimony, Keisha informed the court that she was willing to sign
specific consent forms to the adoption of her daughters by their materna grandmother,
Debra. Thismotion wasdenied by the circuit court because Debrawas not theminors' foster
parent and did not have custody of the children in the past six months.

The court then proceeded with the fitness portion of the hearing. The State beganiits case
by introducing documentary evidence into the record, including: (1) certified copies of the
original adjudication and dispositional orders for the minors entered on October 31, 2008;
and (2) certified copies of Keisha's convictions, including six forgery convictions. Five of

2The record reveals that on March 10, 2011, Keisha filed a petition for visitation with her
daughters, in which she alleged that she was currently incarcerated at the Dwight Correctional
Center, serving atwo-year sentencefor forgery/theft. Keishaalleged that her last in-person visit with
the girls was in January 2010, but that she then had to go to Colorado to “take care of atraffic
warrant from 2006.” Keishaalleged that her last “web visit” with the children wasin October 2010,
but that she has attempted to make positive contact with the children by letters, telephone calls,
pictures and cards that she has sent through her attorney or through Debra. Keisha' s motion for
visitation was subsequently denied.
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these convictions were from Peoria County and one was from Kane County. Three of these
convictionswere entered in August 2001, and the remaining three were from October 2001,
December 2007, and December 2010.

The State next proceeded by calling threewitnesses. Robyn Chamblin, Kathy Berry, and
Wilfred Mateo. Robyn Chamblin, a DCFS child welfare worker from Peoria County, first
testified that she was assigned to Kyla and Shauntag' s case in August 2008, when the case
wastransferred from Fulton to Cook County because the minorswere placed with their aunt,
Frances.

Chamblin testified that when she first visited the minors, she realized that she had a
conflict of interest, as she was personally acquainted with Frances, and needed to remove
herself from the case. As a result, in November 2008, the case was transferred to Cook
County DCFS worker Mateo. Chamblin, however, remained on the case as the worker
responsible for providing services to the parents between August 2008 to March 20009.

Chamblin testified that in August 2008, when she was initially assigned to the case,
Keshawasin astate correctional work-release programin Aurora. Chamblinvisited Keisha
at thework-rel easefacility between August and November 2008. Duringthevisits, Chamblin
and Keisha discussed the services DCFS had recommended for Keisha, including: a
psychological evaluation, substance abuse services, counseling, services to address her
criminal history and domestic violence, and parenting classes. Chamblin gave her contact
information to K ei shabut could not remember whether she asked K el shato contact her when
she was released so that they could meet and Chamblin could provide Keishawith referrals
for al of the necessary services. Chamblin and Keisha also discussed what services Keisha
might be ableto obtain whilein thework-rel ease program, and K eishasigned consent forms
for therelease of information between DCFSand the Department of Corrections(DOC). The
documentsreceived by DCFSfromthe DOC reveal ed that whilein thework-rel ease program
Keisha completed severa urine tests and a parenting class. Chamblin explained, however,
that DCFS considered these two services insufficient under the service plan.

According to Chamblin, in November 2008, Keisha was returned to the Dwight
Correctional Center because sheviolated work-rel easerules. Chamblin could not visit Keisha
at Dwight, because* K eishawasin reception and could not receivevisits.” Chamblintestified
that she learned that Keishawas paroled in January 2009. Soon thereafter, in March 20009,
Chamblin wasremoved from the case. Chamblin reiterated that up to that point, Keishahad
not completed any of the services recommended to her under the DCFS service plan.

Kane County DCFS supervisor Berry next testified that she took over the case from
Chamblin and served as the DCFS family caseworker from March 2009 to March 2010.
Berry’s primary responsibility was to work with the parents toward reunification.

Berry testified that her first contact with Keishawas on March 31, 2009, at the DCFS
office. Keishatold Berry that she had been paroled in January 2009 and that this was her
second time being on parole for the same offense. Berry recommended that Keisha
participatein asubstance abuse eval uation, apsychol ogical evaluation, individual counseling
to address mental health issues, domestic violence counseling, parenting and satisfaction of
any parole requirements. Keisha told Berry that her parole officer would refer her for
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services. Keisha gave Bery the parole officer’s contact information and again signed
consents for release of information between the parole office and DCFS. Berry provided
Keishawith her contact information and asked her to stay in regular contact with her.

In the following months, Berry attempted to stay in touch with Keishaand to verify that
K eishahad compl eted the required servicesthrough her parol e officer, but was unableto do
so. Berry completely lost contact with Keisha until June 15, 2009, when K ei shatelephoned
her stating that she was not in services and that she needed referrals. Berry referred Keisha
for asubstance abuse evaluation at Breaking Free, in Aurora,* and | ater that month, referred
her for individual counseling at Family Counseling Services.

Berry said that she next met with Keisha in November 2009, and that as of that date,
Keisha had not completed either the outpatient drug treatment or the individual counseling
that she had recommended for her. Berry explained that, as aresult, she was unableto refer
Keishafor apsychological assessment or parenting classes. It was DCFS' s policy that prior
to engaging in any such services, Keishahad to show that she wasrefraining from substance
abuse.

Berry further testified that in November 2009 she and K ei shaattended achild and family
team meeting at the DCFSofficein Aurora. At thismeeting, Keishawastold that she needed
to attend her substance abuse treatment consistently and to prove that she was not taking
drugs by submitting to urine analysis and testing negative for substances. Keishasigned a
contract to this effect.

Berry testified that she next had atel ephone conversation with Keishain December 2009
to address the results of Keisha's recent random urine analysis, and that during this
conversation, K eishaadmitted to her that she had used cocaine. In accordance with Breaking
Free' s recommendation, Berry advised Keisha to partake in an inpatient substance abuse
treatment and referred her to Stepping Stonesin Joliet. Keishaagreed to attend the eval uation
and receive the treatment. Keishatold Berry that she needed aride to Stepping Stones, and
Berry made areferral to atransportation service. According to Berry, the appointment was
set for December 21, 2009, but beforethe transportation arrived to pick Keishaup, shecalled
to cancel her evaluation.” The evaluation was never rescheduled. Berry explained that
shortly thereafter, when she attempted to contact K eisha (in January and February 2010), she
learned that Keisha had |eft the state and relocated to Colorado.

Berry testified that she was removed from the case in March 2010. As of that date,
Keisha had not completed any of the recommended services, including the inpatient
evaluation at Stepping Stones, inpatient drug treatment, or individual counseling, which
would have permitted Berry to refer her for further necessary services.

On cross-examination, Berry acknowledged that there was documentation that Keisha
had completed a parenting class while in the DOC. She explained, however, that DCFS
wanted Keisha to take an additional parenting class when the time came because it was

BReferrals were made for servicesin Aurora because K eisha resided there at the time.
““Berry also acknowledged that the transportation service was late in picking Keisha up.

-O-



138

139

140

141

142

143

DCFS spolicy that the DCFS-referred classeswere more thorough than those offered by the
DOC.

After Berry stestimony, the State called DCFS worker Mateo. He testified that he was
initially assigned as Kyla and Shauntae's placement worker™ in November 2008, but that
since March 2010, he has also acted as the family caseworker.

Mateo testified that hefirst met Keishaduring acourt datein January 2009. At that time,
Mateo advised K el shathat she was entitled to weekly supervised visits, which wereto occur
at the home of the girls' then-foster-mother Frances. The visits were to be supervised by
Frances or the children’s grandmother, Debra. Debra and Frances were to report back to
Mateo, and he would then rate Keisha's visits and make his assessment and
recommendations regarding future visits. Mateo admitted that contrary to DCFS rules and
regulations, at thistime, neither he nor anyone else from DCFS observed any of thevisitsin
Frances home.’* He testified that prior to May 2009, he rated Keisha's visits as
unsatisfactory.

In May 2009, the location of the visits was changed to the DCFS office in Skokie,
because Frances told DCFSthat the “visits were not going according to plan.” At this point,
Mateo began supervising the visits.

According to Mateo, in July 2009, the children were placed in anonrel ative foster family
with Kyle and Karen, after Frances expressed that she could no longer take care of them
because of work schedule conflicts. The location of the visits was again changed to a
McDonald' s in downtown Chicago.

Mateo testified that on January 4, 2010, he had atelephone conversation with Keishain
which he informed her that the permanency goa had been changed.'” He explained the
termination process to her and informed her that termination could be either voluntary or
involuntary. When Mateo asked K eishaif she was engaged in reunification services, Keisha
told him that she had been attending intensive outpatient at Breaking Free but that she was
advised to do an inpatient program because of amissed urine analysis. Mateo asked Keisha
whether she was using any controlled substances and she told him that she was using
marijuana.

Mateo averred that the next conversation he had with Keishawas on January 11, 2010.
At thistime, Keishatold him that shewasliving in Denver, Colorado, and requested that her
monthly visits with the children be made through aweb camera. Keishadid not request any

A s a placement worker, Mateo was responsi ble for supervising the visits between Keisha
and her daughters.

*DCFS rules and regulations require a caseworker to observe supervised visits.

Y After this, Keisha expressed awillingness to sign specific consent forms to the adoption
of her children. However, she never told Mateo whether she intended the specific consentsto apply
to Kyle and Karen, or to her mother, Debra. Mateo told Keisha to consult her lawyer regarding
specific consent forms.
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in-person visitation after January 2010, and no such visits were made.

After Mateo’ stestimony, the State and the public guardian rested. Keishanext testified
on her own behalf. She stated that sheis 31 yearsold and that sheis currently residing at the
Dwight Correctional Center, with an out date of November 10, 2011. Keisha averred that
since she cameinto the DCFS system, she has engaged in services outside of those provided
by DCFS. She explained that when the case began shewasin awork-rel ease program, which
she first entered on July 1, 2008. Prior to that she was incarcerated at the Decatur
Correctional Center in Decatur, Illinois. In July 2008, she met with DCFS caseworker
Chamblin, who gave her a DCFS service plan, but then told her that she would not be her
caseworker and that she could not refer her to any services.

Keishatestified that, as aresult, she spoke to Gary Puckett, her counselor at the work-
rel ease center, and began obtaining services on her own. Theseincluded: domestic violence
counseling at Mutual Grounds Counseling (Mutual Grounds), adomestic violenceshelterin
Aurora; two to three weekly Narcotics Anonymous/Alcoholics Anonymous (NA/AA)
meetings at the work-rel ease facility; several Bible study groups, and urine analysis. Keisha
testified that she paid for her own urine analysis because she did not have a caseworker to
assign or refer those services to her.

Keishafurther averred that she regularly maintained her visits with Kylaand Shauntae.
Between October and November 2008, she had three visits with her daughters at the work-
release facility, where they were brought by Debra. Afterwards, Keisha obtained weekend
passes to visit Kyla and Shauntae at her sister’s home in Evanston and spent nights there.
Keisha explained, however, that she made only “a couple” of such visits because she was
transferred to the Dwight Correctional Center for thelast 45 days of her sentence. Keishahad
no more visits with the children until her release date on January 23, 2009.

Keisha stated that after she was released from prison, she resumed her weekend visits
with the children at her sister’s home in Evanston. After a while, however, her sister
requested that the visits be moved to the DCFS office in Skokie. Keisha explained that this
request was made because of “personal issues’ between her and her sister. Keishatestified
that she continued to visit her daughters every Saturday at the DCFS office, and that the
visits would usually last one or two hours, depending upon the caseworker’ s schedule.

Keisha stated that she stopped visiting her daughters in June 2009 because she lost her
job and could not get to the DCFS office. Keishatestified that although she told Mateo that
she needed transportation assistance and he forwarded the message to Berry, it took two
months before she received train tickets from DCFS and the visits were moved to a
McDonald's. Once the transportation problem was resolved, the visits resumed regularly,
until November 2009, when Keisha had a relapse. Keisha stated that she missed two visits
in November, but that each time sheinformed both thetransport worker and thefoster family
that she would miss the visits. Keisha had only two visitsin December 2009, and only one
visit in January 2010, before she moved to Colorado.

K eishaexplained that she moved to Col orado because shelearned she had warrants there
that “ needed to be taken care of.” She believed that she could not get her children back if she
had outstanding warrants. Keisha testified that she stayed at a friend’s home in Colorado
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while her case was pending before the Colorado court. Keisha explained that on June 30,
2010, she was sentenced by a Colorado court to 90 days in jail for “driving under false
information” and she had to turn herself in. Keisha served her 90 daysin Colorado and was
released on September 24, 2010. At thistime, shewasextradited back to Illinoisto take care
of pending chargesin this state.

Keisha testified that once she moved to Colorado, her visits with her daughters were
reduced to once amonth, and she arranged to have them done through aweb camera. Those
visitstook place from January 2010 to June 2010. Keishatried to maintain contact with her
daughters by sending them letters, cards, and pictures, and attempting to make telephone
calls, which were rejected by the foster parents.

Keishastated that after she returned to Illinois, agovernor’ s warrant was issued against
her on November 10, 2010, and she was transported first to the Kane County jail on
November 21, 2010 and then to her current location, at the Dwight Correctional Center. She
continued to have monthly telephone conversations with her daughters, and to send them
letters and pictures and cards. These cards and letters were admitted as exhibits into
evidence. Keisha petitioned for visits, but was denied. She stated that the visits would take
place in the prison visiting room where there is a play area for children with snacks, toys,
coloring books and games. K eisha believed that the children would not be traumatized by a
jail visit because the foster parents had already told them Keishawasin prison.*®

Keisha next testified that she continues to be engaged in several services. Sheisin the
third month of asix-monthinpatient prison drug treatment program, called WELL S (Women
Encouraging Lifelong Sobriety). This program islocated on separate grounds from the rest
of the prison inmates. Keisha stated that she enrolled in this program because she “wanted
to better herself and learn how to stay sober and to be a good mother to her children.”

Keisha also testified that she has completed a class that teaches women the skills they
need to get out and stay out of prison. Shetook part in a Bible study weekend retreat where
women worked with female prisoners to help them with personal issues (such as, mental
health or a criminal background). Keisha has also amost completed an anger management
class for which she will receive a certificate. She is enrolled in a Lakewood College math
classand is about to graduate from a self-esteem class. Sheisalso starting a parenting class
in two days.

Keishafurther averred that in 2008, she completed a 12-week, advanced parenting class,
while at the Decatur Correctional Center for which she received a completion certificate.
When Keisha's counsel attempted to introduce this certificate into evidence, the State and
the guardian ad litem objected on the grounds of hearsay and lack of foundation. Thecircuit
court sustained this objection, noting that the certificate was not certified, and there was no
testimony or evidence as to where it came from, other than Keisha's statement that she
received it upon the completion of the class.

18_ater in the proceedings, the circuit court inquired of Mateo why Keisha had not been
granted aphysical visit with the girlsfor almost ayear and Mateo replied that Keishawasinjail and
that the therapists were not recommending that the girls have prison visits.
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On cross-examination, Keisha admitted that she did not finish either the outpatient or
inpatient drug treatment programs recommended to her in 2009, and that instead of
participating in these programs, she moved to Col orado with no advance noticeto any of the
caseworkers.

After Keisha s testimony, the court heard from Garry Puckett, a counselor at the Fox
Valley Adult Transition Center, the correctional work-release program that K el sha attended
in 2008. Puckett stated that he was subpoenaed to testify at trial. He explained that heisone
of threecorrectiona counselorsat thework-rel ease center, which houses 128 femal einmates,
and that heis responsible for athird of that population. Puckett’s job wasto supervise the
services engaged in by each resident (including drug counseling, GED classes, and work in
the community), to monitor each resident’s progress and to be the repository for any
paperwork related to services. Puckett described the inmates at the work-release center as
“the cream of thecream.” He explained that in order to enter the program theseresidents had
to fulfill several requirements, including: (1) be low-escape risk individuals; (2) be within
24 months of their parole; (3) be convicted of nonviolent offenses; (4) have a good
disciplinary record while in the DOC; and (5) undergo a mental health evaluation.

Puckett testified that there are four “levels’ at the work-release program and that to
progressthrough the levels, residents need to obtain employment, avoid disciplinary issues,
participate in programming to better themselves and prepare for release into community.
Puckett was K eisha’ s counsel or between July 2008 to November 2008. As of July 31, 2008,
Keisha had obtained employment at Dunkin Donuts, was attending in-house programming
and had no disciplinary violations since her arrival. As aresult, she had fulfilled the three
basic requirements for advancing to “Level 2" and was promoted to that level. Puckett said
that Keisha eventualy reached “Level 3,” allowing her 6 hours per week of passesin the
community and a monthly 48-hour pass, which alowed her to spend a night outside of the
work-release center.

Puckett testified that when heinitially met Keisha, he was aware that she had an ongoing
casewith DCFS. He stated that this was common at the work-rel ease center and that hetried
to counsel all of his inmates with similar problems to immediately get involved with
programs and whatever the service contract with DCFS required. According to Puckett, the
work-release center tried to assist itsresidentsto the best of itsability and to work with them
to fulfill their DCFS contracts.™ Puckett explained that it was common for the residents to
attend servicesoutside of thework-rel easefacility becausethe program sought toincorporate
the residents into the community. Accordingly, anything available to the citizens in the
Aurora area was also available to the residents. Residents obtaining services outside the
work-release center were required to fill out a written request to attend a service in the
community and could not leave the facility without a signed pass from a counselor.
Verification of attendance at outside services was a'so mandatory.

®When Puckett was asked whether the services offered by the work-release center met
DCFSrequirements, the State objected on the grounds of lack of foundation, and this objection was
sustained by the circuit court.
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Puckett testified that Keishaengaged in several serviceswhileat thework-release center.
She participated in a peer-led support group called “Inner Circle,” and attended several in-
house meetings of NA/AA in July and August 2008. She al so attended ameeting of Seeking
Safety, aself-esteem program led by a staff member, on July 13, 2008. K eisha al so attended
four domestic violence and sexual abuse counseling sessions (in August and October 2008)
outside of the work-release center, at Mutual Ground in Aurora.® Puckett could not recall
how much contact he had with DCFS regarding Keisha s case. He did recall, however, that
on October 2, 2008, he faxed Chamblin the results of Keisha s urine analysis completed on
September 28, 2008.

Puckett was next questioned about K eisha' s cumul ative counseling summary report. He
explained that the report was part of Keisha's master file and that it included counseling
summaries prepared by him during Keisha's time in the work-release program, as well as
summaries made by other DOC workers prior to July 2008, when Keisha entered the
program.

Puckett admitted that on several occasions in his summaries he noted that Keisha
exhibited “ attitude problems.” Specifically, on August 15, 2008, Puckett noted that Keisha
was immature and needy and nothing was ever “enough” or “fast enough” for her. Puckett
explained to Keishathat her attitude was counterproductive. Puckett testified, however, that
Keisha' s attitude during this session was not serious enough to prevent her from advancing
to “Level 2" in the work-release program. On October 20, 2008, Puckett noted in the
counseling summary that Keisha continued to exhibit problems following instructions and
that he again spoketo her about her seeming inability to listen and to look at a problem from
someone else’ s point of view. Puckett, however, disagreed with the State’ s assessment that
Keisha was having issues taking the program seriously, pointing out that she had been
promoted to “Level 3" prior to this session, so that she “must have been doing something
right.” Puckett again talked to Keisha on November 3, 2008, noting in his summary that he
“onceagain” encouraged her to seek individual therapy to address her continued inability to
focus on her own issues and to listen to others.

Puckett was next shown Keisha's certificate of completion for a parenting class at the
Decatur Correctional Center. He stated that he was not familiar with the certificate, adding
that it was not part of Keisha's master file. He did not know how the certificates were
prepared or who prepared them. The State again objected to theintroduction of the document
into the evidence, and the circuit court sustained the objection.

Puckett testified that in November 2008, K el shawasreturned to the Dwight Correctional
Center, for “ unauthorized movement.” He explained that “ unauthorized movement” included

25ign-in sheets for four Inner Circle meetingsin July and August 2008 were admitted into
the evidence, aswererecords of Keisha sin-house NA/AA meetings, her attendance recordsfor the
Seeking Safety program and records of her violence and sexual abuse counseling sessions at Mutual
Grounds.

Z'Defense counsel attempted to introduce thisfax into evidence, but the circuit court denied
this regquest on the basis of relevance.
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any movement by aresident without permission, including, for example: aresident failing
to appear at her work schedule; aresident exceeding the time limit of a pass, or aresident
violating the location specificaly permitted by a pass. Puckett stated that after Keisha's
transfer to Dwight, he had no further contact with her.

After Puckett’s testimony, Keisha's counsel rested and the parties presented closing
argumentsin theunfitness phase of the hearing. The State argued that based on her six felony
convictionsfor forgery, Keishawas depraved pursuant to subsection 1(D)(i) of the Adoption
Act (750 ILCS 50/1(D)(i) (West 2008)). The State contended that the evidence aso
established that Keisha had not only failed to make reasonable efforts or progress toward
reunification, but had also failed to maintain a reasonable degree of interest concern or
responsibility for her daughters, making her unfit pursuant to subsections 1(D)(b) and (m)
of the Adoption Act (750 ILCS 50/1(D)(b), (m) (West 2008)). The State pointed out that
K eisha had been given more than nine months after the October 2008 adjudication to fulfill
the requisite DCFS services aimed at reunification. Keisha was offered and recommended
numerous servicesimmediately after being released from prison, including substance abuse
programs, individual therapy and domestic violence counseling, but had failed to avail
herself of any of them. The State further noted that nearly a year after the October 2008
adjudication, Keisha admitted to relapsing on cocaine and marijuana.

The guardian ad litem agreed with the State and added that K eisha’ s continued criminal
activity established that she was not making the requisite progresstoward reunification. The
guardian ad litem pointed out that the only services utilized by K eishawere those offered to
her while she wasin the work-rel ease program between July and November 2008, and these
were “sporadic at best.” The guardian ad litem also found relevant that Keisha failed to
actually complete the work-rel ease program and was returned to the DOC. According to the
guardian ad litem, no services were completed after this point.

Keisha'scounsel, onthe other hand, argued that K eishahad engaged in servicesas much
as she could. He argued that the necessary services had not been provided to her and that
therewasaperiodintheinitial stage of the case, when Keishadid not have acaseworker and
was not told what services she was supposed to be engaged in. Counsel also argued that
Keishahad completed a mental health assessment that allowed her to advance to the work-
release program. He noted that Keisha participated in domestic violence counseling and a
self-esteem group similar to group therapy and that there was evidence that she had
participated in a parenting class.

After hearing arguments, the circuit court found Keisha unfit on three grounds. Based
upon Keisha's convictions for forgery, the court found that the State had established that
Keishawas unfit based on depravity as defined by subsection 1(D)(i) of the Adoption Act
(750 ILCS50/1(D)(i) (West 2008)). The court also found that the State had proved by clear
and convincing evidence that Keisha had failed to maintain areasonable degree of interest,
concern or responsibility for her children making her unfit pursuant to subsection 1(D)(b) of
the Adoption Act (750 ILCS 50/1(D)(b) (West 2008)). The court specifically noted that
although Keisha had participated in some services, the fact that she had been in custody for
such along period of time “at the very least indicated a lack of responsibility as to the
children’swelfare.” The court also found that the State had proved by clear and convincing
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evidence that Keisha had failed to make reasonable efforts or reasonable progress toward
reunification with her children making her unfit under subsection 1(D)(m) of the Adoption
Act (750ILCS50/1(D)(m) (West 2008)). Inthisrespect, the court noted that although Keisha
participated in some services whilein jail, overal there were a number of periods of time
during which she failed to make any such efforts.

After makingitsfindingsregarding parental unfitness, the courtimmediately commenced
the second portion of the termination hearing, addressing the best interests of Shauntae and
Kyla. Caseworker Mateo again testified, this time regarding the children’s current foster
home. Hestated that since July 2009, six-year-old Shauntae and five-year-old Kylahave been
living inatraditional, two-parent, preadoptivefamily, with Kyleand Karen. Hetestified that
since July 2009, he has visited the girls in the foster home at least once a month (with the
most recent visit being on July 6, 2011) and that he has observed the home to be a safe and
appropriate environment, with no signs of abuse, neglect or corpora punishment.

According to Mateo, the older child, Shauntae, who has just completed kindergarten,
callsthe foster parents“mommy” and “daddy” and in his recent homevisit on July 6, 2011,
told him that she feels safe and secure in the foster home. After observing the interaction
between Shauntae and her foster parents, Mateo described it as “free” and “close.”

Mateo further testified that Shauntae is in individual therapy and has also beenin
specialized therapy to address inappropriate sexualized behavior. The behaviors were
primarily “touching incidents.” Thefirst of these occurred while Shauntae was still placed
with her materna aunt, Frances, but it did not cometo light until after she was placed with
Kyleand Karen. Mateo explained that thefoster parentsreported theincidentsof Shauntae's
sexualized behavior to him and that she was then immediately recommended for therapy. In
the past six months, however, there have been no more sexualized behavior incidents.

Mateo next testified about the younger minor, Kyla. According to Mateo, Kyla has just
finished apre-kindergarten program and her individual play therapy counseling sessions. On
hismost recent visit to thefoster home, on July 6, 2011, Kylatold Mateo that shelikesbeing
with Kyle and Karen and that she feels safe and secure with them. Mateo testified that from
his observations, Kyla seemed very close to her foster parents.

Mateo further testified that on June 29, 2011, Kylaand Shauntae visited aDOC facility,
where they had avideo conference with Keisha. Mateo acknowledged that he was a bit late
for the conference, but stated that from what he did observe, he noticed that while Shauntae
spoke to Keisha, Kyladid not appear very interested in the visit and spent most of her time
playing outside the view of the camera. Mateo stated that Shauntae recognizes Keisha and
has more of a connection to her than Kyla does. Both girls, however, call Keisha“mom.”

Mateo testified that it was his opinion that it would be in both girls' best intereststo
terminate parental rights and to appoint a guardian with the right to consent to adoption.
Mateo explained that Kyle and Karen have aways been supportive and cooperative in
making the children available for needed services, and that all of the girls' emotional needs
were being met in the foster home. Kyle and Karen have been open to having the girls
biological relatives, including Keisha, participate in their lives. Shauntae and Kyla have an
ongoing relationship with their maternal grandmother, Debra, and maternal aunt, Frances,
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and the foster parents plan on allowing those relationships to continue.

Mateo testified that he was aware that if the parental rights were terminated, the foster
parentswould have no obligationto providefurther visitswith Keishaor biologica relatives,
but stated that this did not change his opinion that it was in the girls best interests for
Keisha srightsto be terminated.

After Mateo’ stestimony, the court heard from Jorie Cotton, who has been the children’s
therapist for two years. Cotton testified that Kyla had just successfully terminated her
therapy. Cotton explained that Kylanever had apsychiatric diagnosis, but had beenreceiving
play therapy to address attachment issues, including bed-wetting at around the time she
would interact with Keisha. Cotton stated that because the children had moved three or four
times before being placed with Kyleand Karen, Kylaexhibited fear of having to moveagain.
According to Cotton, Kylawas very attached to Kyle and Karen and did not seem to have
any attachment to Keisha.

Cotton next testified about Shauntae, explaining that Shauntae continues to bein
individual and play therapy.? According to Cotton, Shauntae is very loyal to Keisha and
generaly “shuts down” when guestioned about her mother. Also, during play therapy
Shauntaeexhibitsfeelingsof guilt about leaving or losing things. Cotton explained, however,
that Shauntae is working through these feelings, dealing with attachment issues, and doing
well at becoming acclimated to her foster home. Shauntae has abond with each of her foster
parents and her attachment to them is very healthy. Cotton testified that although Shauntae
had arelationship with Keisha, shehas“ comealongway” in becoming attached to her foster
parents and it would be detrimental to her to move.

Cotton averred that she has spoken to the foster parents and that they have told her that
“they would be okay with [Shauntae] having a relationship with her mother.” Cotton has
received no indication that the foster parents would prohibit Shauntae from continuing this
relationship. Cotton acknowledged that if parental rightswereterminated, therewould beno
obligation on the part of the foster parents to continue contact with Keisha, but stated that
evenif al contact were terminated, it would, nevertheless, be in the girls' best interests to
be adopted by Kyle and Karen. Specifically, with respect to Shauntae, when asked whether
it would be detrimental to Shauntae if her relationship with Keisha were severed, Cotton
stated:

“At this point | don’t believe so, because contact has been so inconsistent and she is
working through that currently. So | don’t think it would be that detrimental.”

The State next called the minors’ foster father, Kyle H. He testified that the girls have
been living with him and hiswifefor two years, since July 1, 2009. He stated that when the
girlswereinitialy placed intheir home, Shauntaewas six and Kylawasfive. Kyleand Karen
have no other children and no one else lives with them. Kyle testified that they originally
thought the placement would be temporary, but the situation evolved and both girls became
members of their family.

“Cotton acknowledged that Shauntae exhibits sexuaized behavior but explained that
Shauntae is treated by a different therapist for thisissue.
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Kyleexplained that Kylabonded with them very quickly but that it took Shauntae longer
to become bonded and comfortable with them. According to Kyle, while within a month,
Kylacalled Karen “mom,” Shauntae would remind them that she had a mother who wasin
jail and who wasworking to get ahouse. Kyle explained that, with time, things changed and
that now Shauntae, like Kyla, is very bonded and comfortable with them and calls them
“mom” and “dad.” Kyle stated that the girls have bonded not only with him and hiswife but
also with their extended families and friends.

Kyle stated that he and his wife want to adopt Shauntae and Kyla and are committed to
providing for them until adulthood. He believesthat it isin the girls' best interest to remain
in their home. Kyle acknowledged that Shauntae has specia needs related to sexualized
behaviors, but felt that the therapy she was currently receiving was helping her.

Kylefurther testified that Karen and he have maintained avery close bond with the girls
biologica aunt, Frances, who lives just a couple of blocks away. The girls have slept over
at Frances’ house, and Kyle and Karen have gone out to dinner with her and haveinvited her
over for holidays. Kyle and Karen have also hosted visits with other materna relatives,
including the girls great-uncle, great-grandfather and cousins.

Kyle stated that the girls have al so had some visits with their mother. Hetestified that he
understoodthat if parental rightswereterminated, therewould benolegal obligationtoallow
contact with Keisha. However, Kyle averred that if the relationship with Keishawasin the
girls best interest and the contact remained healthy, he planned to continue it.

After the State rested, Keisha presented the testimony of her mother, Debra. Debra
testified that in May 2006 when Keisha and Lonnie were living in Colorado and having
problems, Debra picked up Shauntae (who was then two years old) and Kyla (who was an
infant) and brought them to her homein Georgia. Debracared for thegirlsuntil August 2006
when Keishareturned the girls to Colorado. By September 2006, Keisha and Lonnie, who
had moved to Peoria, Illinois, were having problems again, and Debra moved to Peoriato
take care of the girls once again. She did so “for quite awhile.”

Debra testified that after Keisha was arrested in 2007, in June of that year, she was
appointed to be the children’s guardian. According to Debra, soon thereafter she began
experiencing financial difficulties. Debra could not receive compensation from the State
because she was not the children’s foster parent, but at the same time, could not receive
benefits because she was already their guardian. Debratherefore took the girls to Evanston
and moved in with her daughter, Frances, in August 2008. Debra remained the minors
primary caretaker until January 2009. At the end of that month, Debra moved to Phoenix,
because afriend offered her ajob there. She remained in contact with the girls and remains
interested in caring for them.

Debraalsotestified that the foster parentswere* good peopl€” who were doing their best
to take care of Shauntae and Kyla.

After al the parties rested, counsel presented closing arguments, and the court took the
case under advisement, continuing the matter to August 3, 2011. On August 3, 2011, the
court entered orders terminating Keisha' s parental rights, specifically finding that the State
had proven by clear and convincing evidence that Keishawas unfit pursuant to subsections
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1(D)(b), (m), and (i) of the Adoption Act (750 ILCS 50/1(D)(b), (i), (m) (West 2008)). The
court also found that it was in the children’s best interests to terminate Keisha's parental
rights and appoint a guardian with the right to consent to adoption. Keisha now appeals the
termination of her parenta rights.

1. ANALY SIS

We begin by noting that the Juvenile Court Act (705 ILCS 405/1-1 et seq. (West 2008))
provides atwo-step, bifurcated processfor theinvoluntary termination of parental rights. In
re CW., 199 Ill. 2d 198, 210 (2002). First, the court holds an “unfitness hearing,” during
which, the State must provethat the parent isunfit asdefined in section 1(D) of the Adoption
Act. 750 ILCS 50/1(D) (West 2008); 705 ILCS 405/2-29 (West 2008); seeaso Inre C.W.,,
199111. 2d at 210. Becausethetermination of parental rightsconstitutesacompl ete severance
of the parent-child relationship, proof of parental unfitness must be clear and convincing. In
re C.N., 196 Ill. 2d 181, 208 (2001). Only if the court finds the parents to be unfit will the
court go on to conduct a “best interests hearing” to determine whether it is in the best
interests of the child to terminate the parental rights. 705 ILCS 405/2-29(2) (West 2008); In
reCW., 1991ll. 2d at 210; Inre D.T., 212 1ll. 2d 347, 352-53 (2004).

Although section 1(D) of the Act setsforth numerous grounds under which aparent may
be found unfit, any one of the grounds, if proven, issufficient to enter afinding of unfitness.
InreC.E., 406 Ill. App. 3d 97, 107 (2010). Because the circuit court is in the best position
to assess the credibility of witnesses, areviewing court may reverseacircuit court’ sfinding
of unfitness only whereit is against the manifest weight of the evidence. Inre C.N., 196 1l1.
2d at 208; see dso Inre C.E., 406 Ill. App. 3d at 107-08. A decision regarding parenta
fitnessisagai nst the manifest wei ght of theevidencewherethe opposite conclusionisclearly
evident or where the finding is unreasonable, arbitrary, or not based on the evidence. Inre
M.J., 314 111. App. 3d 649, 655 (2000). Each case concerning parental unfitnessissui generis
and requires a close analysis of its unique facts. Inre C.E., 406 Ill. App. 3d at 108.

In the present case, the circuit court found Keishato be unfit on three separate statutory
grounds pursuant to subsections 1(D)(b), (m), and (i) of the Adoption Act (750 ILCS
50/1(D)(b), (m), (i) (West 2008)). Weinitially consider the court’ sfinding that Keishawas
unfit under section 1(D)(b) as articulated by the Act (750 ILCS 50/1(D)(b) (West 2008)).
This section of the Act providesthat aparent’ s“[f]ailure to maintain areasonable degree of
interest, concern or responsibility asto the child’ swelfare” isaground for finding the parent
unfit. 750 ILCS 50/1(D)(b) (West 2008). Our courts have repeatedly held that because the
language of subsection 1(D)(b) is stated in the digunctive, any of the three elements on its
own can be the basisfor an unfitness finding: the failure to maintain a reasonable degree of
interest or concern or responsibility asto the child’ swelfare. InreJaron Z., 348 111. App. 3d
239, 259 (2004); seeasoInreC.E., 406 11l. App. 3d at 108. We recognize, as K eishapoints
out, that in examining allegations under subsection 1(D)(b), atrial court must focus on the
reasonabl eness of the parent’ s efforts and not the success of those efforts, and must consider
any circumstances that may have made it difficult for her to visit, communicate with or
otherwise expressinterest in her child. InreJaron Z., 348 I1l. App. 3d at 259; seealsoInre
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C.E., 406 ll. App. 3d at 108. However, our courts haverepeatedly held that a parent will not
be found fit merely because she has demonstrated someinterest in or affection for her child.
InreJaron Z., 348 I1l. App. 3d at 259 (citing Inre E.O., 311 11l. App. 3d 720, 727 (2000)).
Rather, her interest, concern and responsibility must be reasonable. Inre Jaron Z., 348 1ll.
App. 3d at 259 (citing Inre E.O., 311 1ll. App. 3d a 727). Evidence of noncompliance with
an imposed service plan, acontinued addiction to drugs, or infrequent or irregular visitation
with the minor all have been held sufficient to support a finding of unfitness under
subsection 1(D)(b). See In re Janira T., 368 Ill. App. 3d 883, 893 (2006); see dso Inre
Jaron Z., 348 11l. App. 3d at 259.

Keisha contends that the circuit court’ s finding of unfitness on this ground was against
the manifest weight of the evidence. She claims that even though DCFS failed to make
reasonable efforts to assist her, she participated in “many services,” including domestic
violence counseling, attending NA/AA meetings, visiting with her daughters, and paying for
her own urine analysis. She also claims that she completed a 12-week advanced parenting
class, for which DCFS would not give her credit.

K eishacouches her argument in terms of aprocedural error. She arguesthat because she
filed her “affirmative defenses’ asserting the af orementioned facts, and the State did not file
awritten reply to those “ affirmative defenses,” the circuit court was compelled to accept as
true her assertionsthat: (1) DCFSfailed to make reasonabl e efforts to assist her and (2) the
agency failed to give her credit for completed services. We disagree.

We initialy note that Keisha hasforfeited this argument on appeal, by failing to raise it
before thetrial court. It iswell established that an appellant’ sfailureto raise anissue in the
circuit court results in waiver of that issue. See, eg., Helping Others Maintain
Environmental Sandardsv. Bos, 406 I1I. App. 3d 669, 695 (2010) (“ Generally, a party who
doesnot raiseanissueinthetrial court forfeitstheissue and may not raiseit for thefirst time
on appeal.”); Inre Marriage of Culp, 399 Ill. App. 3d 542, 550 (2010); see also Enterprise
Recovery Systems, Inc. v. Salmeron, 401 11l. App. 3d 65, 76 (2010); Inre Marriage of Wolff,
355111. App. 3d 403, 415 (2005) (“Failureto raisethelack of areply to affirmative defenses
inthetrial court also resultsin waiver of that issue on appeal.” (citing Andrewsv. Cramer,
256 I1I. App. 3d 766, 769 (1993))). Therecord before us revealsthat K eishanever asked the
circuit court below to take the assertions made in her “ affirmative defenses’ astrue. Nor did
she argue to the circuit court that the State’s failure to respond to these “affirmative
defenses’ constituted an admission of the facts asserted therein, compelling the court to
accept those assertions as facially true.

Second, the State’ sfailuretofileareply to her “ affirmative defenses’ does not mean the
circuit court was required to accept those “ affirmative defenses’ astrue. Keishacitesto no
authority that would support the allegation that DCFS sfailure to make a reasonable effort
to provide her services or to accept her completed classes constitutes an “affirmative
defense” to a termination petition. And athough her pleading was entitled “ Affirmative
Defenses,” it is well accepted that “ ‘[t]he nature of a [pleading] is determined by its
substance rather than its caption.” ” Shutkas Electric, Inc. v. Ford Motor Co., 366 Ill. App.
3d 76, 81 (2006) (quoting J.D. Marshall International, Inc. v. First National Bank of
Chicago, 272 11l. App. 3d 883, 888 (1995)). Here, instead of raising affirmative defenses,
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Keishasimply raised factual allegationsfor purposesof denyingthe State’ sassertion that she
was unfit to be a parent. Therefore, her “affirmative defenses” simply raised issues that
would be litigated at the hearing on the termination petitions, and we cannot say that the
State’ sfailureto respond to these “ affirmative defenses” compelled thetrial court to accept
them astrue.

What is more, the record below reveals that the issues raised by Keisha' s “affirmative
defenses’ were actualy litigated before the circuit court during the unfitness hearing.
“Litigating the issues raised by an affirmative defense waives any objection to thefailureto
fileareply.” Inre Marriage of Wolff, 355 IIl. App. 3d at 415; see also H&H Press, Inc. v.
Axelrod, 265 Ill. App. 3d 670, 677 (1994) (“It is established that where a defendant
introduces evidence to support an affirmative defense, he is deemed to have waived a
reply.”); Sate Farm Mutual Automobilelnsurance Co. v. Haskins, 215 [II. App. 3d 242, 246
(1991) (holding that the defendants “waived any objection to thefailuretofileareply to the
affirmative defense by introducing evidence in support of the allegations contained in the
affirmative defense and fully litigating the issues raised by the affirmative defense’).

Accordingto thetranscript of proceedings, during the unfitnesshearing K eisha presented
testimony and argumentson each of her “ affirmativedefenses.” Shetestified that sheinitially
had no DCFS caseworker to refer her to services, noting that when she initially met with
caseworker Chamblin, Chamblin merely gave her the DCFS service plan but then told her
she would not be her caseworker and could not refer her to services. Contrary to Keisha's
testimony, Chamblin testified that between August 2008 and March 2009, shevisited Keisha
at thework-rel ease program on more than one occasion and di scussed with her what services
DCFSwasrecommending. Chamblin stated that she gave K eishathe DCFS serviceplan and
discussed with her what services she might be able to obtain while in the work-release
program. In her own testimony, K ei shaacknowledged that sheworked with her work-rel ease
counselor, Puckett, to participate in services outside of the services provided by DCFS.
Puckett testified to the services Keisha engaged in while in the work-release program. In
closing argument, Keisha' s counsel argued that Keishawas not provided with the necessary
services and that for atime she did not have a caseworker and did not know what services
shewas supposed to engagein. Thecircuit court weighed the credibility of the witnessesand
determined that Keisha had been provided sufficient opportunity to engage in services but
failed to follow through with her commitments. Under thisrecord, it isapparent that Keisha
fully litigated the question of whether DCFS made reasonabl e efforts to assist her and that
the circuit court resolved thisissuein favor of the State. Accordingly, Keisha has forfeited
any claim related to thelack of reply by the State and cannot now argue that the circuit court
was compelled to accept this* affirmative defense” astrue. See, e.g., InreMarriage of Wolff,
355 1II. App. 3d at 415; H&H Press, 265 III. App. 3d at 677; Sate Farm Mutual Automobile
Insurance Co., 215 Ill. App. 3d at 246.

Theissue of whether DCFSrefused to give Keishacredit for services shecompleted was
alsofully litigated beforethecircuit court. Therecord reveal sthat K eishatestified that DCFS
asked her to compl ete parenting classes and amental health eval uation even though she had
aready engaged in these services while incarcerated. Additionally, Puckett, Keisha's
counselor at the work-release program, testified that to enter that program Keisha was
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required to undergo a mental health evaluation. He also testified, however, that his
summaries of Keisha's counseling sessions while in that program revealed that Keisha
continued to exhibit attitude problems, an inability to listen to instructions and to see any
situation from another person’s point of view. Several witnesses also testified that Keisha
failed to remain in the work-release program and was returned to the DOC for the last 45
daysof her sentence. Several caseworkersalsotestifiedthat it wasDCFS spolicy that classes
obtained through DCFSreferralswere more thorough than those avail able through the DOC
and that DCFS did not consider the DOC classes Keisha took to be sufficient. At the close
of theunfitness hearing, Keisha'scounsel argued that K ei shahad completed amental health
assessment, since shecould not have participated inthework-rel ease program otherwise, and
that therewasat | east some evidence (i.e., Keisha stestimony) that she had taken aparenting
class while incarcerated.?® Counsel argued that DCFS should have taken notice of both
completed services. The circuit court was apparently not persuaded by counsel’ s argument
and instead found that although there was evidence that K el shaparticipated in some services
while either in jail or in the work-release program, overall there were a number of periods
of timewhen shefailed to make any such efforts. Accordingly, Keishahasfully litigated the
issue of whether DCFSfailed to credit her for classes she completed whilein the DOC and
she cannot now contend that the lack of reply by the State on thisissue compelled the circuit
court to accept this “affirmative defense” astrue. See, e.g., Inre Marriage of Wolff, 3551ll.
App. 3d at 415; H&H Press, 265 Ill. App. 3d at 677; Sate Farm Mutual Automobile
Insurance Co., 215 Ill. App. 3d at 246.

Moreover, even if we were to accept the factual assertions made by Keisha in her
“affirmative defenses’ astrue, therecord below, neverthel ess, overwhelmingly supportsthe
circuit court’s finding that Keisha was unfit to be a parent on the basis of her failure to
“maintain a reasonable degree of interest, concern or responsibility” as to her children’s
welfare. 750 ILCS 50/1(D)(b) (West 2008).

The evidence presented at the unfitness hearing establishes that while Keisha did visit
her daughters, these visits were inconsistent and Keisha's behavior and choices made
visitation difficult or impossible. Therecord reveal sthat in November 2008, shortly after the
minors were adjudicated neglected and dependant, Keisha was found to have committed
“unauthorized movement” in her work-release program and was returned to the Dwight
Correctional Center, eliminating her weekend passesfrom thework-rel ease program, and her
ability to visit her daughters at Frances' home in Evanston. Although after being released
from the DOC in January 2009, K eisharesumed her visits with the children, Mateo testified
that these visits were at best “ sporadic.” Moreover, Keisha often engaged in inappropriate
behavior during these visits, exhibiting her lack of concern or responsibility for her
daughters. For example, Keisha continued to bring unauthorized individuals to the visits,

K eisha also argues on appeal that the circuit court erred when it refused to admit the
parenting class certificate into the record. We need not address this contention, however, since, as
shall be more fully demonstrated bel ow, we conclude that even with the admission of the parenting
classcertificate, the evidencewoul d have overwhel mingly supported the conclusion that K ei shawas
unfit to be a parent.
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despite being told that thiswasinappropriate. K eishaalso continued to make fal se promises
about reunification to her children, exhibiting her inability to put her daughters' needsahead
of her own. What is more, in January 2010, Keisha chose to move to Colorado, miles away
from her children, where “visits’ could be made only through a web camera. By the time
Keisha's case reached the hearing on the State’ s termination petitions, Keisha had not seen
her daughtersin person for over a year.

The record further establishes that although Keisha admitted to having been provided
with the DCFS service plan, listing the recommended servicesthat she needed to undertake
in order to be able to reunite with her children (including mandatory substance abuse
counseling) after being released from the DOC in January 2009, she continued to abuse
drugs. Berry testified that on November 5, 2009, nearly a year after the October 2008
adjudication of neglect and dependency, Keishatested positive for cocaine and marijuana.
Mateo testified that in January 2010, Keisha admitted to still using marijuana. The record
revealsthat although after her relapse, Keishawas recommended for an inpatient treatment
program to help with her substance abuse problem, and transportation to the program was
provided by DCFS, K ei shacancel ed theinitial eval uation appointment at thelast minuteand
then stopped contacting the caseworker altogether. When the caseworker finally reached her
by telephone, Keishatold her that she had moved to Colorado.

Asthecircuit court noted in itsunfitnessfindings, Keisha slack of responsibility for her
daughtersis further evident in her repeated incarceration. Keishawas already incarcerated
in October 2008, when the adjudication orders for her two daughters were entered, and the
circuit court warned her that she could risk termination of her parental rights if she did not
comply with DCFS' srecommendations. Nevertheless, Keishafailed to abide by the rules of
the work-release program and was returned to the DOC to finish her sentence there. In
addition, after her parole in January 2009, Keisha succeeded in getting arrested and
imprisoned twice more: (1) first, on June 30, 2010, when she was sentenced by a Colorado
court to 90 daysinjail for her outstanding warrants (i.e., “ driving under falseinformation”);
and (2) second, on November 10, 2010, when she was transported back to Kane and then
Decatur County jail to servetimefor aconviction of forgery. Keisharemained in jail (at the
Dwight Correctional Center) when the hearing on the termination petitions was held.

Under these circumstances, we conclude that the circuit court’ sfinding that Keishawas
unfit on the basis of her failure to maintain a reasonable degree of responsibility for her
children was not against the manifest weight of the evidence. See Inre Jaron Z., 348 Ill.
App. 3d at 259 (“Noncompliance with an imposed service plan, a continued addiction to
drugs, repeated failure to obtain treatment for an addiction, and infrequent or irregular
visitation with the child have all been held to be sufficient evidence warranting a finding of
unfitness under subsection (b).”); seealso, e.g., Inre KonstantinosH., 387 I1l. App. 3d 192,
204 (2008) (affirmingthecircuit court’ sfinding of unfitnessunder ground (b), where, despite
some evidence of the welfare agencies’ indifference and inadequate delivery of services,
mother, who wasinformed by the caseworker that she wasrequired to submit urine samples,
attend meetings, have a psychological assessment, complete parenting classes, and visit
regularly with child, failed to do so).

The circuit court also found respondent unfit under subsections 1(D)(i) and (m), and
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Keisha claims that both of those findings are against the manifest weight of the evidence.
However, we need not consider these claims given that any of the three grounds under which
thecircuit court found Keishato be unfit are sufficient to affirm the circuit court’ sjudgment
and given our conclusion that the court’ s unfitness finding pursuant to subsection 1(D)(b)
was not against the manifest weight of the evidence. SeelnreJaniraT., 368 Ill. App. 3d at
893-94.

Keishanext contendsthat the circuit court’ sdetermination that it wasin theminors' best
interests to terminate her parental rights was against the manifest weight of the evidence.
Keishaarguesthat it isin the children’s best interest that they be placed with their maternal
grandmother, Debra. We begin by noting that Keisha did not challenge the circuit court’s
best interests determination in her origina brief before this court. Rather, she solely
contested the circuit court’s finding that she was unfit to be a parent. Only after the State
responded to her brief did Keisharaise the best interestsissue for the first time in her reply
brief. This is a violation of Illinois Supreme Court Rule 341(h)(7), which provides that
“ ‘[ p]oints not argued [in the appel lant’ sbrief] arewaived and shall not beraisedinthereply
brief.” ” Peoplev. Borello, 389 111. App. 3d 985, 998 (2009) (quoting Ill. S. Ct. R. 341(h)(7)
(eff. Sept. 1, 2006)). Since Keisha did not challenge the best interests determination in her
original brief, but raised it for the first time in her reply brief, thisissue is waived and not
properly before this court. See Byrd v. Hamer, 408 1ll. App. 3d 467, 487 (2011).

Nevertheless, evenif wewereto consider Keisha sargument, for thereasonsthat follow,
wewould concludethat thetrial court’ sfindingthat it wasin the best interest of both minors
that Keisha's parental rights be terminated was not against the manifest weight of the
evidence.

Once atria court finds a parent unfit under one of the grounds of section 1(D) of the
Adoption Act, the next step in an involuntary termination proceeding requires the court to
consider whether it isin the best interests of the child to terminate parental rights, pursuant
to section 1-3(4.05) of the Juvenile Court Act (705 ILCS 405/1-3(4.05) (West 2008)). Inre
Deandre D., 405 Ill. App. 3d 945, 953 (2010). The State has the burden of proving by a
preponderance of the evidencethat terminationisin the child’ sbest interests. Inre Deandre
D., 405 Ill. App. 3d at 953. The court’s determination in this respect lies within its sound
discretion, especially when it considers the credibility of testimony presented at the best
interests hearing; that determination will not be reversed unless it is against the manifest
weight of the evidence or thetrial court has abused itsdiscretion. Inre DeandreD., 405 111.
App. 3d at 953.

The Juvenile Court Act provides:

“Whenever a ‘best interest’” determination is required, the following factors shall be
considered in the context of the child’s age and developmental needs:

(a) the physical safety and welfare of the child, including food, shelter, health, and
clothing;

(b) the development of the child’ s identity;
(c) the child’ s background and ties, including familial, cultural, and religious;
(d) the child’ s sense of attachments, including:
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(i) wherethechild actually feel slove, attachment, and asense of being valued (as
opposed to where adults believe the child should feel such love, attachment, and a
sense of being valued);

(ii) the child’s sense of security;
(iii) the child’ s sense of familiarity;
(iv) continuity of affection for the child;
(v) the least disruptive placement alternative for the child;
(e) the child’ s wishes and long-term goals;
(f) the child’s community ties, including church, school, and friends,

(g) the child’ sneed for permanence which includes the child’ s need for stability and
continuity of relationships with parent figures and with siblings and other relatives;

(h) the uniqueness of every family and child,;
(i) the risks attendant to entering and being in substitute care; and

(j) the preferences of the persons available to care for the child.” 705 ILCS 405/1-
3(4.05) (West 2008).

In the present case, the evidence presented at the best interest hearing overwhelmingly
supportsthe conclusion that the af orementioned statutory factors weigh strongly in favor of
terminating Keisha sparental rightsand placing the minorsfor adoption by the current foster
parents, Kyle and Karen. The record reveals that of Kyla sfive years of life, she has spent
only seven monthsin Keisha scare. Similarly, of Shauntae' s six years of life, she has spent
only about two years in her mother’s care. Beginning in May 2006, and until July 1, 2009,
when they were placed in their current foster home, the children have been moved three or
four times, shuffling between rel atives, namely their grandmother, Debra, and aunt, Frances.
Therecord further establishesthat both girls have been living with the current foster parents
for two years. Thefoster parents have ensured that both girls attend their therapy sessionsto
cope with their custody status (and sexualized behavior for Shauntae), and have expressed
adesireto adopt them. The children’ stherapist and the DCFS caseworker both testified that
the children have a healthy attachment to their foster parents, that they feel safe in their
environment, and that they call Kyle and Karen “mommy” and “daddy.” While Shauntae
continues to exhibit some attachment and loyalty to Keisha, Kyla exhibits no attachment or
interest in her biological mother. According to the children’ s therapist, moving the children
again would be detrimental to their well-being.

Therecord further reveal sthat the foster parents have consistently maintained visitation
between the children and their mother. In addition, they have encouraged the children to
maintain relationships with their extended biological family. In fact, the foster parents have
avery closebond with the children’ smaternal aunt, Frances, whoisaneighbor. Thechildren
have been permitted to sleep over at their aunt’ s house and the foster parents have taken the
aunt out to dinner and invited her over for holidays. Thefoster parentshave a so hosted visits
with other biological maternal relatives, including the girls' great-uncle, great-grandfather
and cousins. Thefoster parentstestified that they intend to foster the children’ srelationship
with their biological relatives. They also intend to maintain the children’ s relationship with
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Keisha, aslong as that relationship remains healthy and in the children’s best interests.

On the other hand, K eisha presented littl e evidence during the best interests hearing that
the statutory factors lay in her favor. She produced no professional or expert testimony to
rebut that of the therapist and caseworkers, all of whom strongly recommended termination,
even in light of a possibility that upon adoption the foster parents would discontinue any
relationship with Keisha. Rather, the only witness K eishaintroduced on her own behalf was
her mother, Debra, who testified that she cared for the children in the past and would like to
become their foster parent. The record also reveals, however, that Debra relinquished her
guardianship of the children and placed them into the custody of the State because she was
unable to care for them. The record also reveals that she moved to Arizona for a job
opportunity. Inaddition, Debraacknowledged in her testimony that the current foster parents
are “good people’ who are trying to do the best that they can for her granddaughters.

Based upon this record, we cannot find any error with the circuit court’s finding that
termination of Keisha s parental rights was in the best interests of Shauntae and Kyla. See
InreJaron Z., 348 IIl. App. 3d at 263-64.

[11. CONCLUSION

Accordingly, for all of the af orementioned reasons, we affirm thejudgment of the circuit
court.

Affirmed.
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