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Proposal 13-02 
Amends Supreme Court Rule 306 

Offered by Attorney Bruce Pfaff 
 

Rule 306. Interlocutory Appeals by Permission. 

      (a) Orders Appealable by Petition. A party may petition for leave to appeal 
to the Appellate Court from the following orders of the trial court: 

(1) from an order of the circuit court granting a new trial; 

(2) from an order of the circuit court allowing or denying a motion to dismiss on 

the grounds of forum non conveniens, or from an order of the circuit court 
allowing or denying a motion to transfer a case to another county within this 

State on such grounds; 

(3) from an order of the circuit court denying a motion to dismiss on the 

grounds that the defendant has done nothing which would subject defendant 
to the jurisdiction of the Illinois courts; 

(4) from an order of the circuit court granting or denying a motion for a transfer 
of venue based on the assertion that the defendant is not a resident of the 

county in which the action was commenced, and no other legitimate basis for 
venue in that county has been offered by the plaintiff; 

(5) from interlocutory orders affecting the care and custody of unemancipated 
minors, if the appeal of such orders is not otherwise specifically provided for 
elsewhere in these rules; 

(6) from an order of the circuit court which remands the proceeding for a 

hearing de novo before an administrative agency; or 

(7) from an order of the circuit court granting a motion to disqualify the 

attorney for any party; 

(8) from an order of the circuit court denying or granting certification of a class 

action under section 2–802 of the Code of Civil Procedure (735 ILCS 5/2–802); 
or 

(9) from an order of the circuit court denying a motion to dispose under the 
Citizen Participation Act (735 ILCS 110/1 et seq.) 

If the petition for leave to appeal an order granting a new trial is granted, all 

rulings of the trial court on the posttrial motions are before the reviewing court 
without the necessity of a cross-petition. 
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      (b) Procedure for Petitions Under Subparagraph (a)(5). 

(1) Petition; Service; Record. Unless another form is ordered by the Appellate 
Court, review of an order affecting the care and custody of an unemancipated 

minor as authorized in paragraph (a)(5) shall be by petition filed in the 
Appellate Court. The petition shall be in writing and shall state the relief 
requested and the grounds for the relief requested. An appropriate supporting 

record shall accompany the petition, which shall include the order appealed 
from or the proposed order, and any supporting documents or matters of 
record necessary to the petition. The supporting record must be authenticated 

by the certificate of the clerk of the trial court or by the affidavit of the attorney 
or party filing it. The petition, supporting record and the petitioner’s legal 

memorandum, if any, shall be filed in the Appellate Court within 14 days of the 
entry or denial of the order from which review is being sought, with proof of 
personal service or facsimile service as provided in Rule 11. A copy of the 

petition for leave to appeal must also be served upon the trial court judge who 
entered the order from which leave to appeal is sought. 

(2) Legal Memoranda. The petitioner may file a memorandum, not exceeding 15 
typewritten pages, with the petition. The respondent or any other party or 

person entitled to be heard in the case may file, with proof of personal service 
or facsimile service as provided in Rule 11, a responding memorandum within 

five business days following service of the petition and petitioner’s 
memorandum. A memorandum by the respondent or other party may not 
exceed 15 typewritten pages. 

(3) Replies; Extensions of Time. Except by order of court, no replies will be 
allowed and no extension of time will be allowed. 

(4) Variations by Order of Court. The Appellate Court may, if it deems it 

appropriate, order a different schedule, or order that no memoranda be filed, or 
order that other materials need not be filed. 

(5) Procedure if Leave to Appeal Is Granted. If leave to appeal is granted, the 
circuit court and the opposing parties shall be served with copies of the order 

granting leave to appeal. All proceedings shall then be subject to the expedited 
procedures set forth in Rule 311(a). A party may allow his or her petition or 
answer to stand as his or her brief or may elect to file a new brief. In order to 

allow a petition or answer to stand as a brief, the party must notify the other 
parties and the Clerk of the Appellate Court on or before the due date of the 

brief. 

      (c) Procedure for All Other Petitions Under This Rule. 

      (1) Petition. The petition shall contain a statement of the facts of the case, 
supported by reference to the supporting record, and of the grounds for the 

appeal. An original and three copies of the petition (or original and five copies 
in workers’ compensation cases arising under Rule 22(g)) shall be filed in the 
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Appellate Court in accordance with the requirements for briefs within 30 days 
after the entry of the order. A supporting record conforming to the 

requirements of Rule 328 shall be filed with the petition. 

      (2) Answer. Any other party may file an original and three copies of an 

answer (or original and five copies in workers’ compensation cases arising 
under Rule 22(g)) within 21 days of the filing of the petition, together with a 

supplementary supporting record conforming to Rule 328 consisting of any 
additional parts of the record the party desires to have considered by the 
Appellate Court. No reply will be received except by leave of court or a judge 

thereof. 

      (3) Appendix to Petition; Abstract. The petition shall include, as an 
appendix, a copy of the order appealed from, and of any opinion, 
memorandum, or findings of fact entered by the trial judge, and a table of 

contents of the record on appeal in the form provided in Rule 342(a). If the 
Appellate Court orders that an abstract of the record be filed, it shall be in the 

form set forth in Rule 342(b) and shall be filed within the time fixed in the 
order. 

      (4) Extensions of Time. The above time limits may be extended by the 
reviewing court or a judge thereof upon notice and motion, accompanied by an 

affidavit showing good cause, filed before expiration of the original or extended 
time. 

      (5) Stay; Notice of Allowance of Petition. If the petition is granted, upon good 
cause shown, the proceedings in the trial court are may be stayed. Upon good 

cause shown, the Appellate Court or a judge thereof may require the petitioner 
to file an appropriate bond. Within 48 hours after the granting of the petition, 
the clerk shall send notice thereof to the clerk of the circuit court. 

      (6) Additional Record. If leave to appeal is allowed, any party to the appeal 
may request that additional portions of the record on appeal be prepared as 

provided in Rule 321 et seq., or the court may order the appellant to file the 
record, which shall be filed within 35 days of the date on which such leave was 

allowed. The filing of an additional record shall not affect the time for filing 
briefs under this rule. 

      (7) Briefs. A party may allow his or her petition or answer to stand as his or 
her brief or may file a further brief in lieu of or in addition thereto. If a party 

elects to allow a petition or answer to stand as a brief, he or she must notify 
the other parties and the Clerk of the Appellate Court on or before the due date 
of the brief and supply the court with the requisite number of briefs required 

by Rule 341(e). If the appellant elects to file a further brief, it must be filed 
within 35 days from the date on which leave to appeal was granted. The 

appellant’s brief, and other briefs if filed, shall conform to the schedule and 
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requirements as provided in Rules 341 through 343. Oral argument may be 
requested as provided in Rule 352(a). 

 


