Proposal 12-02
Creates New Supreme Court Rule 275 and amends Supreme Court Rule 305
Offered by the Appellate Lawyers Association

New Supreme Court Rule 275. Stay of Proceedings to Enforce a Judgment

(a) _Automatic Stay

Except upon good cause shown, no execution may issue on a money judgment, nor may
proceedings be taken to enforce it, until 14 days have passed after its entry.

Supreme Court Rule 305. Stay of Judgments Pending Appeal

(a) Stay of Enforcement of Money Judgments. In addition to any stay pursuant to Rule 275,
Fthe enforcement of a judgment for money only, or any portion of a judgment which is for
money, shall be stayed if a timely notice of appeal is filed and an appeal bond or other form of
security, including, but not limited to, letters of credit, escrow agreements, and certificates of
deposit, is presented to, approved by and filed with the court within 14 days after the time for
filing the notice of appeal or within any extension of time granted under paragraph (c) of this
rule. Notice of the presentment of the bond or other form of security shall be given by the
judgment debtor to all parties. The bond or other form of security ordinarily shall be in an
amount sufficient to cover the amount of the judgment and costs plus interest reasonably
anticipated to accrue during the pendency of the appeal. If a form of security other than an appeal
bond is presented, the appellant shall have the burden of demonstrating the adequacy of such
other security. If the court, after weighing all the relevant circumstances, including the amount of
the judgment, anticipated interest and costs, the availability and cost of a bond or other form of
security, the assets of the judgment debtor and of the judgment debtor’s insurers and
indemnitors, if any, and any other factors the court may deem relevant, determines that a bond or
other form of security in the amount of the judgment plus anticipated interest and costs is not
reasonably available to the judgment debtor, the court may approve a bond or other form of
security in the maximum amount reasonably available to the judgment debtor. In the event that
the court approves a bond or other form of security in an amount less than the amount of the
judgment plus anticipated interest and costs, the court shall impose additional conditions on the
judgment debtor to prevent dissipation or diversion of the judgment debtor’s assets during the
appeal.

(b) Stays of Enforcements of Nonmoney Judgments and Other Appealable Orders. Except
in cases provided for in paragraph (e) of this rule, on notice and motion, and an opportunity for
opposing parties to be heard, the court may also stay the enforcement of any judgment, other
than a judgment, or portion of a judgment, for money, or the enforcement, force and effect of
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appealable interlocutory orders or any other appealable judicial or administrative order. The stay
shall be conditioned upon such terms as are just. A bond or other form of security may be
required in any case, and shall be required to protect an appellee’s interest in property.

(c) Extensions of Time. On motion made filed within 14 days after the time for filing the notice
of appeal or within any extension granted pursuant to this paragraph, the time for the filing and
approval of the bond or other form of security may be extended by the circuit court or by the
reviewing court or a judge thereof, but the extensions of time granted by the circuit court may
not aggregate more than 45 days unless the parties stipulate otherwise. A motion in the reviewing
court for any extension of time for the filing and approval of the bond or other form of security
in the circuit court must be supported by affidavit and accompanied by a supporting record (Rule
328), if the record on appeal has not been filed.

(d) = (m) [no changes]
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