M.R. 3140

INTHE
SUPREME COURT
OF
THE STATE OF ILLINOIS

Order entered May 24, 2006.

(Deleted material is struck through and new material is underscored.)

Supreme Court Rules 3, 64 and 65 and Illinois Rule of Professional Responsibility
1.6 are amended effective immediately; Supreme Court Rules 315, 341, 343, 344,
361, 367 and 612 are amended effective September 1, 2006; and an administrative
order regarding Appellate Briefs, M.R. 20959, is adopted, asfollows:

Amended Rule 3

Rule 3. Rulemaking Procedures

(a) Purpose. These procedures are adopted to providefor the orderly and timely
review of proposed rulesand proposed anendmentsto existing rules of the Supreme
Court; to provide an opportunity for comments and suggestions by the public, the
bench, and the bar; to ad the Supreme Court in discharging its rulemaking
responsibilities; to make a public record of al such proposals; and to provide for
public access to an annual report concerning such proposals.

(b) Initiation of Proposal and Applicability.

(1) Proposed rules and proposed amendments to existing rules of the
Supreme Court, and subsequent inquiries or _correspondence regarding such
proposals, should be forwarded to the lllinois Supreme Court Rules Committee,
§ Adminigrative Office of the lllinoisCourts, 222 N. LaSalle Street, 13th Floor,
Chicago, lllinois 60601. All proposds shall offer specific language for the
proposed rule or amendment, as well as a concise explanation of the proposal.

(2) The Supreme Court reserves the prerogative of departing from the
procedures of thisrule. An order of the Supreme Court adopting any rule or
amendment shdl congtitute an order modifying these procedures to the extent,
if any, they have not been complied with in respect to that proposal.

* k% *

Adopted September 28, 1994, effective October 1, 1994; amended December 3,



1997, effective January 1, 1998; amended October 5, 2000, effective November 1,
2000; amended May 24, 2006, effective immediately.

Amended Rule 40

Rule 40. Marriage Divisons

(@) Creation. The chief judge of any judicial circuit may, by administrative
order, establish a marriage division in any county in the circuit and specify the times
and places at which those judges willing to perform marriages will normaly be
available to do so. A marriage fund may be established on a circuitwide basis rather
than a county-by-county basis when the chief judge, dong with the majority of
circuit judges, determines that the circuit’s judicial needs are best served by a
circuitwide fund.

(b) Clerk—Fee. The chief judge may providethat the clerk of the circuit court or
someone designated by the clerk shall attend each regular session of each marriage
division to assst the judge assigned thereto. The chief judge may set a fee to be
collected by the clerk inan amount not to exceed $10 for each marriage performed.
No additiond fee or gratuity will be solicited or accepted.

(c) Trust Account. The feesreceived shall be deposited in a federaly insured
or fully collateralized bank account in the name of the “Marriage Fund of the Circuit
Court of County” or the“Marriage Fund of the Circuit
Court.” The trustees of the account shall be three in number, consisting of the chief
judge, the administrative secretary to the chief judge, and a resident circuit judge of
the county. If thereis no administrative secretary to the chief judge, or if thereisno
resdent circuit judge of the county, the chief judge shal designate one or two fellow
circuit judges as his co-trustees. Money in a marriage fund may be spent In
furtherance of the administration of justice for the following items:

bank charges;

business meal costs when an agenda is prepared for the meeting;
courtroom and judicia office improvemerts,
electronic legal research services,
eguipment—purchase, repair, and service;

judicial robes—purchase, repair, and cleaning;

jury room supplies and equipmernt;

legal publications;

membership dues for legal and judicial associations;
name plates for judges,

office supplies;

pictures, plaques, and frames for the courthouse;
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public education/awareness program materials;
training courses approved by the judicial education committee; and

training and professonal education programs for nonjudicid employees of
thejudicia branch; and

travel for judicial business.

Payment of areasonable per diem feeto theclerk, or person designated by the clerk,

who attends the marriage division on aday other than aregular working day may be

made from the fund.
(d) Reporting and Auditing Requirements.

(1) Funds with Balances Under $10,000 at the end of the State Fiscd Y ear.

For marriage funds that reflect a balance under $10,000 at the end of each State
Fiscal Yea (June 30), the chief judge of the circuit shall file, quarterly in the
next fisca year, reports with the Administrative Director of the Illinois Courts.
The reports shall be filed not later than the fifteenth of each October, January,
April and July. The report shall contain (i) the name of the marriage fund; (ii) the
quarter end date; (iii) the balance on hand at the beginning of the quarter; (iv) the
total income, including a detailed list of any income other than marriage fees for
the quarter; (v) thetota expensesfor the quarter with adetailed list including the
name of the vendor paid, description of the goods or services purchased, and the
amount of each expense, and (vi) such other information as deemed necessary
by the Adminigtrative Director. The report shall be in aformat prescribed by the
Adminigtrative Office. These reports shall be prepared by the administrative
secretary or the resident judge and gpproved by the chief circuit judge.

(2) Funds with Balances of $10,000 and over at the end of the State Fiscal
Y ear. On an annual basis, and not later than September 30, the chief judge of the
circuit shall file with the Administrative Director of the lllinois Courts a
professonal, independent audit conducted by an accredited audit firm for each
marriage fund in his or her circuit reflecting abaance of $10,000 and over at the
end of the prior State fiscal year. The content of the annud audit shall be
consstent with the reporting requirements contained in paragraphs (d)(2)(i)
through (d)(2)(vi) of thisrule.
(e) ExcessFundsto County Treasurer. Thetrusteesfor all marriage funds shall
pay into the county general fund or other judicial-rdated county funds such amounts
as in their judgment may be appropriate.

Effective April 1, 1974; amended January 7, 2002, effective March 1, 2002;
amended October 29, 2004, effective January 1, 2005; amended May 24, 2006,
effectiveimmediately.




Committee Comment
(May 24, 2006)

Rule 40 provides that marriage funds may be expended to support judicial
“training_courses approved by the judicial educaion committee.” Under this
provision, marriage funds may be expended for only those judicial education
programs which have been approved for the award of continuing judicial education
credit, pursuant to the Supreme Court’s Comprehensgve Judicial Education Plan for
[llinois Judges. Therole of the lllinois Judicial Conference Committee on Education,
under Rule 40, is limited to review and recommendation to the Supreme Court
regarding the award of judicial education credit. The authority to expend marriage
funds for those courses approved by the Court for the award of judicial education
credit rests with the chief circuit judges.

Amended Rule 64

Rule 64
CANON 4

A Judge May Engage in Activities to Improve the Law,
the Legal System, and the Administration of Justice

A judge, subject to the proper performance of his or her judicia duties, may
engage in the following law-related activities, if in doing so the judge does not cast
doubt on his or her capacity to decide impartially any issue that may come before
him or her.

A. A judge may speak, write, lecture, teach (with the approval of the judge s
supervising, presiding, or chief judge), and participate in other activities concerning
the law, the legal system, and the administration of justice.

B. A judge may appear at apublic hearing before an executive or legislative body
or official on matters concerning thelaw, the legal system, and the administration of
judtice, and he or she may otherwise consult with an executive or legislative body or
officid, but only on matters concerning the adminigration of judice.

C. A judge may serveasamember, officer, or director of an-erganizetioror abar
association, governmental agency, or other organization devoted to theimprovement
of the law, the lega system, or the admlnlstratlon of Justlce He or she may ass
such an organlzatlon in ras y-pa

e&she plannlnq fund-raising 8CtIVI'[IeS, may participate in the manaqement and

investment of the organization's funds, and may appear at, participatein, and alow
hisor her titleto be used in connection with afund-raising event for the organization.
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Under no circumstances, however, shall a judge engage in direct, personal
solicitation of funds on the organization’s behalf. Incluson of a judge’s name on
written materids used by the organization for fund-raising purposes is permissible
under this rule s long as the materials do not purport to be from the judge and list
only thejudge' s name, office or other postioninthe organization and, if comparable
designations are listed for other persons holding a similar position, the judge's
judicial title.

D. A judge may make recommendations to public and private fund-granting
agencies on projects and programs concerning the law, the legal system, and the
adminigration of judice.

Adopted December 2, 1986, effective January 1, 1987; amended June 4, 1991,
effective August 1, 1991; Committee Commentary amended October 15, 1993,
effective immediately; amended September 30, 2002, effective immediately;
amended May 24, 2006, effective immediately.

Amended Rule 65

Rule 65
CANON 5

A Judge Should Regulate His or Her Extrajudicial Activities
to Minimize the Risk of Conflict With the Judge's
Judicial Duties

A. Avocationd Activities A judge may write, lecture, teach, and speak on
nonlegal subjects, and engage in the arts, sports, and other social and recreational
activities, if such avocational activities do not detract from the dignity of thejudge’s
office or interfere with the performance of the judge’ sjudicial duties.

B. Civic and Charitable Activities. A judge may participate in civic and
charitable activities that do not reflect adversely upon the judge's impartiality or
interfere with the performance of the judge’'s judicid duties. A judge may serve as
an officer, director, trustee, or nonlegal advisor of an educational, religious,
charitable, fraternal, or civic organization not conducted for the economic or political
advantage of its members, subject to the following limitations:

(1) A judge should not serve if it is likely that the organization will be
engaged in proceedings that would ordinarily come before the judge or will be
regularly engaged in adversary proceedingsin any court.

(2) A judge should not solicit or permit his or her name to be used in any
manner to olicit funds or other assistance for any such organization. A judge
should not alow his or her name to appear on the letterhead of any such
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organization where the gationery is used to solicit funds and should not permit
the judge's staff, court officiads or others subject to the judge’s direction or
control to solicit on the judge’s behalf for any purpose, charitable or otherwise.
A judge shettaet may be a speaker or the guest of honor at an organization’s
fund-raising eventsbut-he-or-she-may-attend-sueh-events.

C. Financia Activities.

(1) A judge should refrain from financial and business deaings that tend to
reflect adversely on the judges impartidlity, interfere with the proper
performance of the judge’sjudicd duties, exploit the judge' s judicial position,
or involve the judge in frequent transactions with lawyers or persons likely to
come before the court on which the judge serves.

(2) Subject to the requirements of subsection (1), a judge may hold and
manage investments, including real estate, and engage in the activities usually
incident to the ownership of such invesments, but ajudge should not assume an
activeroleinthe management or serve as an officer, director, or employee of any
business.

(3 A judge should manage his or her investments and other financia
interegts to minimize the number of cases in which the judge is disqualified. As
soon as the judge can do so without serious financial detriment, the judge should
divest himsdf or hersdf of invetments and other financial interests that might
require frequent disqudification.

(4) Neither ajudgenor amember of thejudge’ sfamily residing in thejudge's
household should accept a gift, bequest, favor, or loan from anyone except as
follows:

(a) ajudge may accept agift incident to a public testimonid to the judge;
books supplied by publishers on acomplimentary basis for officid use; or an
invitation to the judge and the judge’ s spouseto attend a bar-related function
or activity devoted to the improvement of the law, the legal system, or the
adminigration of judice;

(b) a judge or a member of the judge's family residing in the judge's
household may accept ordinary social hospitality; a gift, bequest, favor, or
loan from a relative; a wedding or engagement gift; a loan from a lending
inditution in its regular course of business on the same terms generdly
avalable to persons who are not judges; or a scholarship or fdlowship
awarded on the same terms applied to other applicants;

(c) ajudge or a member of the judge's family residing in the judge’'s
household may accept any other gift, bequest, favor, or loan only if thedonor
isnot aparty or other person whose interests have comeor arelikely to come
before the judge, including lawvyerswho practice or have practiced before the
judge.



(5) Information acquired by a judge in the judge’s judicial capacity should
not be used or disclosed by the judge in financial dealings or for any other
purpose not related to the judge’ s judicia duties.

D. Fiduciary Activities. A judge should not serve as the executor, administrator,
trustee, guardian, or other fiduciary, except for the estate, trust, or person of a
member of the judge’s family, and then only if such service will not interfere with
the proper performance of the judge’s judicial duties. As a family fiduciary a judge
is subject to the following restrictions:

(1) Thejudge should not serveif it islikely that as afiduciary the judge will
be engaged in proceedings that would ordinarily come before the judge, or if the
estate, trugt, or ward becomes invol ved in adversary proceedingsin the court on
which the judge serves or one under its appellate jurisdiction.

(2) While acting as a fidudiary a judge is subject to the same restrictions on
financid activities that gpply to the judgein his or her personal capacity.

E. Arbitration. A judge should not act as an arbitrator or mediator.
F. Practice of Law. A judge should not practice law.

G. Extrgudicial Appointments. A judge should not accept appointment to a
governmental committee, commission, or other postionthat isconcerned withissues
of fact or policy on matters other than the improvement of the law, the legad system,
or theadministration of jugtice. A judge, however, may represent his or her country,
State, or locality on ceremoniad occasions or in connection with historical,
educational, and cultural activities

Adopted December 2, 1986, effective January 1, 1987; amended October 15, 1993,
effective immediately; anended May 24, 2006, effective immediately.

Amended Rule 306

Rule 306. Appeals From Ordersof the Circuit Court Granting New Trialsand
Granting or Denying Certain Motions

(a) OrdersAppealable by Petition. A party may petition for leave to goped to
the Appellate Court from the following orders of the trial court:

(1) from an order of the circuit court granting anew trid;

(2) froman order of thecircuit court allowing or denying amotion to dismiss
on the grounds of forum non conveniens, or from an order of the circuit court
allowing or denying a motion to transfer a case to another county within this
State on such grounds;

(3) from an order of the circuit court denying a motion to dismiss on the
grounds that the defendant has done nothing which would subject defendant to
the jurisdiction of the lllinois courts;
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(4) from an order of the circuit court granting or denying a motion for a
transfer of venue based on the assertion that the defendant is not a resident of the
county in which the action was commenced, and no other legitimate basis for
venue in that county has been offered by the plaintiff;

(5) frominterlocutory ordersaffecting the care and custody of unemancipated
minors, if the gpped of such orders is not otherwise specifically provided for
elsawhere in these rules,

(6) from an order of the circuit court which remands the proceeding for a
hearing de novo before an administrative agency; or

(7) from an order of the circuit court granting a motion to disqualify the
atorney for any party;

(8) from an order of the circuit court denying or granting certification of a
class action under section 2-802 of the Code of Civil Procedure (735 ILCS
5/2-802).

If the petition for leave to appea an order granting anew trid is granted, all rulings
of thetrial court on the posttrial motions are before the reviewing court without the
necessity of a cross-petition.

(b) Procedure for Petitions. The procedure for petitions for leave to appeal
orders under paragraph (a)(5) shall be as provided in this paragraph (b). The
procedure for petitions for |eave to apped other orders under paragraph (a) shdl be
provided in paragraphs (c) through (i).

(1) Petition; Service; Record. Unless another form is ordered by the
Appellate Court, review of an order affecting the care and cugtody of an
unemancipated minor as authorized in paragraph (a)(5) shall be by petition filed
inthe Appellate Court. A notice of interlocutory apped substantially conforming
to the notice of apped in other cases shall a0 be filed within the time allowed
by this paragraph for filing the petition. The petition shall be in writing and shall
state therelief requested and the groundsfor therelief requested. An appropriate
supporting record shall accompany the petition, which shall include the notice
of interlocutory apped, the order appealed from or the proposed order, and any
supporting documents or matters of record necessary to the petition. The
supporting record must be authenticated by the certificate of theclerk of thetria
court or by the affidavit of the atorney or party filing it. The petition, supporting
record and the petitioner’s legal memorandum, if any, shdl be filed in the
Appellate Court within five business days of the entry or denial of the order from
which review is being sought, with proof of persond service or facsimile service
as provided in Rule 11.

(2) Legal Memoranda. T he petitioner may fileamemorandum, not exceeding
15 typewritten pages, with the petition. The respondent or any other party or
person entitled to be heard in the case may file, with proof of persond service or
facamile service as provided in Rule 11, aresponding memorandum within five
business days following service of the petition and petitioner’ s memorandum. A
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memorandum by the respondent or other party may not exceed 15 typewritten
pages.

(3) Replies; Extensions of Time. Except by order of court, no replieswill be
allowed and no extension of time will be allowed.

(4) Variations by Order of Court. The Appellate Court may, if it deems it
appropriate, order a different schedule, or order that no memoranda be filed, or
order that other materials need not be filed. If the petition is allowed, the court
may order the filing of such additional material from the trial court and the
parties as may be necessary to afull determination of the case.

(c) Petition. The petition shall contain a statement of the facts of the case,
supported by reference to the supporting record, and of the grounds for the gpped.
An origind and three copies of the petition (or original and five copies in workers
compensation cases arising under Rule 22(g)) shall be filed in the Appellate Court
in accordance with the requirements for briefs within 30 days after the entry of the
order. A supporting record conforming to the requirementsof Rule 328 shall befiled
with the petition.

(d) Answer. Any other party may filean original and three copies of an answer
(or origind and fivecopiesin workers compensation casesarisng under Rule 22(g))
within 21 days of the filing of the petition, together with asupplementary supporting
record conforming to Rule 328 congisting of any additional parts of the record the
party desires to have considered by the Appellate Court. No reply will be received
except by leave of court or a judge thereof.

(e) Appendixto Petition; Abstract. The petition shall include, as an appendix,
acopy of the order gppeded from, and of any opinion, memorandum, or findings of
fact entered by the trial judge, and atable of contents of the record on apped in the
form provided in Rule 342(a). If the Appellate Court orders that an abstract of the
record be filed, it shall be in the form set forth in Rule 342(b) and shall be filed
within the time fixed in the order.

(f) Extensions of Time. The above time limits may be extended by the
reviewing court or a judge thereof upon notice and motion, accompanied by an
affidavit showing good cause, filed before expiration of the original or extended
time,

(g) Stay; Notice of Allowance of Petition. If the petition is granted, the
proceedings in the trial court are stayed. Upon good cause shown, the Appellate
Court or a judge thereof may require the petitioner to file an appropriate bond.
Within 48 hours after the granting of the petition, the clerk shall send notice thereof
to the clerk of the circuit court.

(h) Additional Record. If leave to appeal is alowed, any party to the appeal
may request that additiona portionsof the record on appeal be prepared as provided
in Rule 321 et seq., or the court may order the appellant to file the record, which
ghall be filed within 35 days of the date on which such leave was allowed. Thefiling
of an additional record shall not affect the time for filing briefs under this rule.
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() Briefs. A party may dlow hisor her petition or answer to stand as his or her
brief or may file a further brief in lieu of or in addition thereto. If a party elects to
allow a petition or answer to stand as a brief, he or she must notify the other parties
and the Clerk of the Appellate Court on or beforethe due date of the brief and supply
the court with the requisite number of briefs required by Rule 344 341(e). If the
appellant elects to file a further brief, it must be filed within 35 days from the date
on which leave to appea was granted. The appellant’s brief, and other briefsif filed,
ghall conform to the schedule and requirements as provided in Rules 341 through
344 343. Oral argument may be requested as provided in Rule 352(a).

Amended October 21, 1969, effective January 1, 1970, and amended effective
September 1, 1974; amended July 30, 1979, effective October 15, 1979; amended
February 19, 1982, effective April 1, 1982; amended May 28, 1982, effective July
1, 1982; amended June 15, 1982, effective July 1, 1982; amended August 9, 1983,
effective October 1, 1983; amended September 16, 1983, effective October 1, 1983;
amended December 17, 1993, effective February 1, 1994; amended March 26, 1996,
effective immediately; amended December 31, 2002, effective January 1, 2003;
amended December 5, 2003, effective January 1, 2004; amended May 24, 2006,
eff ective September 1, 2006.

Amended Rule 315

Rule 315. Leaveto Appeal From the Appellate Court to the Supreme Court

(a) Petition for Leave to Appeal; Grounds. Except as provided below for
gopeds from the Illinois Workers Compensation Commission divison of the
Appellate Court, a petition for leave to appeal to the Supreme Court from the
Appellate Court may be filed by any party, including the State, in any case not
gppedable from the Appellate Court as a matter of right. Whether such a petition
will be granted isa matter of sound judicia discretion. The following, while neither
controlling nor fully measuring the court’s discretion, indicate the character of
reasons which will be considered: the general importance of the question presented;
the existence of a conflict between the decision sought to bereviewed and adecision
of the Supreme Court, or of another division of the Appellate Court; the need for the
exerciseof the Supreme Court’s supervisory authority; and the find or interlocutory
character of the judgment sought to be reviewed.

No petition for leave to appeal from a judgment of the five-judge panel of the
Appellate Court designated to hear and decide cases involving review of Illinois
Workers Compensation Commission orders shall be filed, unless at least one judge
of that panel files a statement that the case in question involves asubgantial question
which warrants consderation by the Supreme Court. A motion asking that such a
statement be filed may be filed as a prayer for alternative relief in a petition for
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rehearing, but must, in any event, be filed within the time allowed for filing a
petition for rehearing.
(b) Time.

(1) Published Decisions. Unless atimely petition for rehearing isfiled in the
Appellate Court, a party seeking leave to appea must file the petition for leave
in the Supreme Court within 35 days after the entry of such judgment. If atimely
petition for rehearing is filed, the party seeking review must file the petition for
leave to appea within 35 daysafter the entry of the order denying thepetition for
rehearing. If a petition is granted, the petition for leave to appeal mug be filed
within 35 days of the entry of the judgment on rehearing. The Supreme Court,
on motion, may extend the time for petitioning for leave to appeal, but such
motions are not favored and will be dlowed only in the most extreme and
compelling circumstances.

(2) Rule 23 Orders. The time for filing a petition for leave to gpped a Rule
23 order shall be the same as for published opinions, except that if the party who
prevailed on an issue in the appellate court timely files a motion to publish a
Rule 23 order pursuant to Rule 23(f), and if the motion is granted, a nonmoving
party may file a petition for leave to appea within 35 days after the entry of the
order granting the motion to publish. The filing of a Rule 23(f) publication
motion shdl not invalidate a previously filed petition for leave to gpped.

(c) Contents. The petition for leave to goped shall contain, in the following
order:

(1) aprayer for leave to apped,;
(2) astatement of the date upon which the judgment was entered; whether a

petition for rehearing wasfiled and, if so, the date of the denial of the petition or
the date of the judgment on rehearing;

(3) a statement of the points relied upon in asking the Supreme Court to
review the judgment of the Appellate Court;

(4) afar and accurate statement of the facts, which shall contain the facts
necessary to an understanding of the case, without argument or comment, with
gopropriate references to the pages of the record on appesal, e.g., R. C7 or R. 7,
or to the pages of the abstract, if one has beenfiled, e.g., A. 7. Exhibits may be
cited by references to pages of the record on gpped, or of the abstract, or by
exhibit number followed by the page number within the exhibit, e.g., Pl. Ex. 1,
p. 6;

(5) a short argument (including appropriate authorities) stating why review
by the Supreme Court is warranted and why the decision of the Appellate Court
should be reversed or modified; and

(6) an appendix which shdl include a copy of the opinion or order of the
Appellate Court and any documents from the record which are deemed necessary
to the consideration of the petition.
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(d) Format; Service; Filing. The petition shall otherwise be prepared,
duplicated, served, and filed in accordance with the requirements for briefs as set
forth in Rules 341 through 344 343, except that it shall be limited to 20 pages
excluding only the appendix.

(e) Records; Abstracts. If anabstract hasbeen filed in the Appellate Court, the
petitioner shall file two or, if available, eight copies thereof in the Supreme Court,
and for that purpose the clerk of the Appellate Court, when requested, shall release
to the petitioner any available copies thereof. The clerk of the Supreme Court shall
send notice of the filing of the petition to theclerk of the Appdlate Court, who, upon
request of the clerk of the Supreme Court made either before or after the petitionis
acted upon and a the expense of the petitioner, shall transmit to the clerk of the
Supreme Court the record on appeal that was filed in the Appellate Court and a
certified copy of the Appellate Court record. If leave to gpped is not granted, any
certified papers and, to the extent available, copies of abstracts shall be returned
forthwith to the clerk of the Appellate Court.

(f) Answer. The respondent need not but may file an answer, with proof of
service, within 14 days after the expiration of the time for the filing of the petition,
or within suchfurther time asthe Supreme Court or ajudge thereof may grant within
such 14-day period. An answer shall set forth reasonswhy the petition should not be
granted, and shall conform, to the extent appropriate, to the form specified in this
rule for the petition, omitting theitems (1), (2), (3), (4) and (6) set forth in paragraph
(b) except to the extent that correction of the petition is consdered necessary. The
answer shall be prepared, duplicated, served, and filed in accordance with the
requirements for briefs except that it shall be limited to 20 pages excluding only the
appendix. No reply to the answer shall be filed. If the respondent does not file an
answer or otherwise gppear but wants notice of the disposition of the petition for
leave to appeal, a letter requesting such notice should be directed to the clerk in
Springfield.

(g) Abstracts; Transmittal of Trial Court Record if Petition Is Granted. If
the petition is granted, and to the extent that copies have not aready been filed, the
appellant shal file 20 copies of the abstract, as filed in the Appellate Court, within
the time for the filing of his or her brief. If no abstract was filed in the Appellate
Court, but the Supreme Court so orders, an abstract shall be prepared and filed in
accordance with Rule 342. Upon the reques of any party made at any time before
oral argument or upon direction of the Supreme Court, the clerk of the Appellate
Court, at the expense of the petitioner, shall tranamit to the Supreme Court therecord
on appedl that wasfiledinthe Appellate Court and the Appellate Court record, if not
already filed in the Supreme Court.

(h) Briefs. If leave to appedl is dlowed, the appdlant may allow his or her
petition for leave to apped to stand as the brief of appellant, or may file a brief in
lieu of or supplemental thereto. Within 14 days &fter the date on which leave to
appeal was dlowed, appdlant shall serve on dl counsel of record anotice of election
to alow the petition for leave to gpped to sand as the brief of appellant, or to file
an additional brief, and within the same time shall file a copy of the notice with the

-12-



clerk of the Supreme Court. If appellant elects to allow the petition for leave to
appeal to stand as hisor her brief, gpopellant shall filewith the notice acompletetable
of contents, with page references, of the record on appea and a statement of the
goplicable standard of review for eachissue, with citation to authority, in accordance
with Rule 341fe}(h)(3). If appelant elects to file an additional brief, it shall be filed
within 35 days from the date on which leave to goped was dlowed. Motions to
extend the timefor filing an additional brief are not favored and will be allowed only
in the most extreme and compelling circumstances.

The appellee may allow his or her answer to the petition for leave to goped to
stand as the brief of appellee, or may file abrief in lieu of or supplemental thereto.
If the appellant has eected to allow the petition for leave to apped to stand as the
brief of appellant, within 14 days after the due date of appellant’ s notice the appellee
ghall serve on al counse of record anotice of eectionto let the answer stand asthe
brief of appellee, or to file an additional brief, and within the same time shall file a
copy of the notice with the derk of the Supreme Court. If the appellee dectsto file
an additiona brief, such brief shall be filed within 35 days of the due date of
appellant’ s notice of dection to let the petition for leave to appeal stand as the brief
of appellant.

If the appellant has elected to file an additiona brief, within 14 days after the due
date of appellant’s brief the appellee shall serve on all counsel of record a notice of
election to let his or her answer stand asthe brief of appellee, or to file an additional
brief, and within the same time shall file a copy of the notice with the clerk of the
Supreme Court. If appellee elects to file an additional brief it shall be filed within 35
days of the due date of appellant’s brief.

If an appellee files a brief, the gppellant may file areply brief within 14 days of
the due date of appelle€ sbrief. If the brief of appdlee containsarguments in support
of cross-relief, the gppdlant’ s arguments in oppostion shal beincluded in the reply
brief and the appellee may file a reply brief confined strictly to those arguments
within 14 days of the due date of appellant’s reply brief. If the brief of the appellee
contains arguments in support of cross-relief, the cover of the brief shdl be
captioned: “Brief of Appellee. Cross-Relief Requested.”

Briefs, pleadings and other documents filed with the Supreme Court in cases
covered by thisrule shall, to the extent appropriate, conform to Rules 341 through
344 343.

In cases involving more than one appellant or appellee, including cases
consolidated for purposes of the gpped, any number of either may join in a angle
brief, and any appdlant or appellee may adopt by reference any part of the brief of
another. Parties may similarly join in reply briefs.

(i) Oral Argument. Ora argument may be requested as provided in Rule
352(a).

Amended effective November 30, 1972; amended effective September 1, 1974;
amended October 1, 1976, effective November 15, 1976; amended September 29,
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1978, effective November 1, 1978; amended July 30, 1979, effective October 15,
1979; amended February 19, 1982, effective April 1, 1982; amended May 28, 1982,
effective July 1, 1982; amended February 1, 1984, effective February 1, 1984, with
Justice M oran dissenting (see Yellow Cab Co. v. Jones (1985), 108 I1l. 2d 330, 342);
amended April 27, 1984, effective July 1, 1984; amended February 21, 1986,
effective August 1, 1986; amended February 27, 1987, effective April 1, 1987;
amended April 7, 1993, effective June 1, 1993; amended December 17, 1993,
effective February 1, 1994; amended September 23, 1996, effective immediately;
amended September 22, 1997, effective October 1, 1997; amended March 19, 2003,
effective May 1, 2003; amended December 5, 2003, effective immediately; amended
October 15, 2004, effective January 1, 2005; amended February 10, 2006, effective
July 1, 2006;_amended May 24, 2006, effective September 1, 2006.

Amended Rule 341

Rule 341. Briefs

(@) Form of Briefs. Briefs shall be produced in clear, black print on white,
opague, unglazed paper, 82 by 11 inches, and paginated. Only one side of the paper
may be used. Thetext must be double-spaced, including quotations. Headings may
be single-spaced. Margins must be at least 1%2 inch on theleft sdeand 1 inch onthe
other three sides. Briefs shall be safely and securely bound on the left side in a
manne that does not obscure the text. Footnotes are discouraged.

Documents may be produced by a word-processing system, typewritten, or
commercially printed, and reproduced by any process that provides clear copies
consstent with the reguirements of this rule. Typeface must be 12-point or larger.
Condensed type is prohibited. Carbon copies are not permitted.

imitations: (b) L ength of Briefs. Ynlessauthorized-by-orderof-the

-14-



(1) Page Limitation. The brief of appellant and brief of appellee, excluding
only those matters required by Rule 342(a) to be appended thereto, shall each be
limited to 50 pages, and the reply brief to 20 pages. Cross-appellants and cross-
appellees shall each be allowed an additional 30 pages, and the cross-appellant’s
reply brief shall not exceed 20 pages. In the Supreme Court, briefs of appellant
and appellee in capital cases shall each be limited to 75 pages and the reply brief
to 27 pages.

(2) Motions. Motions to file a brief in excess of the page limitation of this
rule are not favored. Such amotion shall befiled not |ess than 10 days before the
brief isdue or not less than 5 days before a reply brief is due and shall state the
excess number of pages requested and the specific grounds establishing the
necessity for excess pages. The motion shall be supported by affidavit or
verification by certification under Section 1-109 of the Code of Civil Procedure
of the attorney or unrepresented party. Any afidavit shall be sworn to before a
person who has authority under the law to administer oaths.

(c) Certificate of Compliance The attorney or unrepresented party shall submit
with the brief hisor her sgned certification that the brief complies with the form and
length reguirements of paragraphs (a) and (b) of this rule, as follows:

| certify that thisbrief conforms to the requirements of Rules 341(a) and
(b). Thelength of this brief, excluding the appendix, is pages.

(d) by Covers. The cover of the brief shall contain: the number of the caseinthe
reviewing court and the name of that court;; the name of the court or administrative
agency from which the case was brought;; ane-ef the name of the case asit appeared
in the trial-eotrt |lower tribunal, except that the status of each party in the reviewing
court shall dso be indicated (e.g., plaintiff-appellant)-; Fthe name of the trial judge
entering the judgment to be reviewed;; and the individual names and addresses of the
atorneys and their law firm (or of the party if the party has no attorney) filing the
brief-and+f-desred;-of thetrtaw-firm; shall d o be stated.

The colors of the covers of the documents shall be: abstract, gray; appellant’s
brief or petition, white; appellee’s brief or answer, light blue; appellant’s reply brief,
light yelow:; reply brief of appelee, light red; petition for rehearing, light green;
answer to petition for rehearing, tan; and reply on rehearing, orange. If a separate
appendix is filed, the cover shall be the same color as that of the brief which it
accompanies.

(e) Number of Copies To Be Filed and Served; Proof of Service. Except as
provided hereafter nine copies of each brief shall be filed in appeals to the Appellate
Court. In proceedings in the Appellae Court to review orders of the Illinois
Workers Compensation Commission, 15 copies of each brief shall be filed. In
appeds to the Supreme Court, 20 copies of each brief shall be filed. Three copies
shall be served upon each other party to the apped represented by separaie counsel.
If the Attorney General and the Stat€ s Attorney both appear for aparty, each shdl
be served with three copies. Proof of service shall be filed with all briefs.
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(f) fey Referencesto Parties. Inthe brief the parties shall be referredto asinthe
tria court, e.g., plaintiff and defendant, omitting the words appellant and appellee
and petitioner and respondent, or by using actual names or descriptive termssuch as
“the employee,” “the injured person,” “the taxpayer,” “the ralroad,” etc. ta—att

Court Act or the Adoption Act, and in all appeads under the Mental Health and

Developmental Disabilities Code, the Mental Health and Developmental Disabilities
Corfidentiality Act, or from actionsfor collection of fees for mental health services,
the respective juvenile or recipient of mental-health services shal be identified by
fird name and last initid or by initids only.

The preferred method is the first name and last initial. The aternative method of
initids only is to be used when, due to an unusud firs name or spelling, the
preferred method would create a substantial risk of revealing the individua’s
identity. The name of the involved juvenile or recipient of services shall not appear
in the brief.

(q) iy Citations. Citations shall be made as provided in Rule 6.

(h) terAppellant’ sBrief. The appellant’ sbrief shall contain the following parts
inthe order named:

(1) A summary satement, entitled “Points and Authorities,” of the points
argued and the authorities cited in the Argument. This shal consist of the
headings of the points and subpoints as in the Argument, with the citation under
each heading of the authorities relied upon or distinguished, and a reference to
the page of the brief on which each heading and each authority appear. Cases
shall be cited as near as may be in the order of their importance.

(2) Anintroductory paragraph sating (i) the nature of the action and of the
judgment appealed from and whether the judgment is based upon the verdict of
ajury, and (ii) whether any question is raised on the pleadings and, if so, the
nature of the question.

[llustration:

“This action was brought to recover damages occasioned by the
alleged negligence of the defendant in driving his automobile. The jury
rendered a verdict for the plaintiff upon which the court entered the
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judgment fromwhich this gppeal istaken. No questions are raised on the
pleadings”

(3) A statement of theissue or issues presented for review, without detail or
citation of authorities

[llustration:
| ssue Presented for Review:

“Whether the plaintiff was guilty of contributory negligence as a
matter of law.”

[or]

“Whether the trial court ruled correctly on certain objections to
evidence.”

[or]
“Whether the jury wasimproperly ingructed.”

The appellant must include a concise statement of the applicable standard of
review for each issue, with citation to authority, either in the discussion of the issue
in the argument or under a separate heading placed before the discussion in the
argument.

(4) A statement of jurisdiction:

() In acase appeaed to the Supreme Court directly from the trial court
or as amatter of right from the Appellate Court, a brief statement under the
heading “Jurisdiction” of the jurisdictional grounds for the appeal to the
Supreme Couirt.

(if) In a case appeded to the Appellate Court, a brief, but precise
statement or explanation under the heading “Juridiction” of the basis for
appeal including the supreme court rule or other law which confers
jurisdiction upon the reviewing court; the facts of the case which bring it
within this rule or other law; and the date that the order being appealed was
entered and any other facts which are necessary to demonstrate that the
appeal istimey. In appeas from ajudgment as to all the clams and dl the
parties, the statement shall demonstrate the dispostion of dl clams and all
parties. All facts recited in this statement shall be supported by page
references to the record on appesl.

(5) Inacase involving the construction or vdidity of a statute, constitutional
provison, treaty, ordinance, or regulation, the pertinent parts of the provision
verbatim, with a citation of the place where it may be found, all under an
appropriate heading, such as “Stautes Involved.” If the provison involved is
lengthy, its citation alone will suffice at this point, and its pertinent text shal be
st forth in an appendix.
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(6) Satement of Facts, which shall contain the facts necessary to an
understanding of the case, stated accuratdy and fairly without argument or
comment, and with appropriate reference to the pages of the record on appeal,
e.g., R. C7,or R. 7, or to the pages of the abstract, e.g., A. 7. Exhibits may be
cited by reference to pages of the abstract or of the record on appeal or by exhibit
number followed by the page number within the exhibit, e.g., Pl. Ex. 1, p. 6.

(7) Argument, which shall contain the contentions of the appellant and the
reasonstherefor, with citation of the authoritiesand the pages of the record relied
on. Evidence shall not be copied at length, but reference shall be made to the
pages of the record on appeal or abstract, if any, where evidence may be found.
Citation of numerous authorities in support of the same point is not favored.
Points not argued are waived and shall not be raised in the reply brief, in oral
argument, or on petition for rehearing.

(8) A short conclusion stating the precise relief sought, followed by the
names of counsel as on the cover.

(9) An appendix as required by Rule 342.

(i) 5 Briefsof Appelleeand Other Parties. The brief for the appellee and other
parties shall conform to the foregoing requirements, except that items (2), (3), (4),
(5), (6) and (9) of paragraph (h) fe} of this rule need not be included except to the
extent that the presentation by the gppellant is deemed unsatisfactory.

(]) te) Reply Brief. The reply brief, if any, shall be confined strictly to replying
to arguments presented inthe brief of the appellee and need contain only Argument.

(k) iy Supplemental Brief on Leaveto Appeal. A party allowing a petition for
leave to appeal or for appeal asa matter of right or an answer thereto to gand ashis
or her main brief, may file a supplemental brief, so entitled, containing additional
material, and omitting any of the items set forth in paragraph (h) ey of thisrule to
the extent that they are adequately covered in the petition or answer. The Pointsand
Authoritiesin the supplementa brief need relate only to the contents of that brief.

() Copy of Document in Electronic Format. In addition to the number of
copies required to be filed and served in accordance with thisrule, the brief may be
furnished on any removable media, such as floppy disk or CD-ROM, acceptable to
the clerk of the reviewing court in Adobe Acrobat and served on each party to the
apped. The electronic document may but need not contain the required appendix. A
copy of abrief in electronic format shall be filed upon request of the court or ajudge
thereof.

Amended October 21, 1969, effective January 1, 1970; amended July 30, 1979,
effective October 15, 1979; amended January 5, 1981, effective February 1, 1981,
amended February 19, 1982, effective April 1, 1982; amended May 28, 1982,
effective July 1, 1982; amended April 27, 1984, and May 16, 1984, effective July
1, 1984; amended April 10, 1987, effective August 1, 1987; amended May 21, 1987,
effective August 1, 1987; amended June 12, 1987, effective immediately; amended
May 18, 1988, effective August 1, 1988; amended January 20, 1993, effective
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immediately; amended December 17, 1993, effective February 1, 1994; amended
May 20, 1997, effective July 1, 1997; amended April 11, 2001, effective
immediately; amended October 1, 2001, effective immediately; amended May 24,
2006, effective September 1, 2006.

Amended Rule 343

Rule 343. Timesfor Filing and Serving Briefs

(a) Time. Except as provided in subparagraph (b) below and elsewhere in these
rules (see Rules 306, 307, 308, 315, and 317), the brief of the appellant shall befiled
in the reviewing court within 35 days from the filing of the record on appeal. Within
35 days from the due date of the appdlant’s brief, or in the case of multiple
appellants, the latest due date of any appellant’ s brief, the appdlee shall file his or
her brief in the reviewing court. Within 14 days from the due date of the appellee’s
brief, or in the case of multiple appellees, the latest due date of any appellee’s brief,
the appellant may file areply brief.

(b) Cross-Appeals and Separate Appeals. Unless otherwise ordered by the
reviewing court or ajudge thereof, briefs of cross-gppellants and separate appellants
shall be filed as follows:

(1) Cross-Appeals. A cross-gppellant shall file asingle brief as appellee and
cross-appellant at the time his or her brief as appellee is due; the appellant’s
answer to the arguments on the cross-appea shall be included in appellant’s
reply brief; and the cross-appdlant may file a reply brief confined strictly to
replying to those arguments within 14 days after the due date of the appellant’s
reply brief.

(2) Separate Appeals. A separate appellant shal follow the same briefing
schedule as prescribed for the appelant. All gppellees shal file their briefs
within 35 days of the due date of appellants briefs. Any replies may be filed
within 14 days of the due date of appellees’ briefs.

(c) Extending or Shortening Time. Thereviewing court or ajudgethereof, sua
sponte or upon the motion of a party supported by an affidavit or verification by
certification under section 1-109 of the Code of Civil Procedure showing a good
cause, may extend or shorten the time of any party to file a brief. (See Rule 361.)

Amended October 21, 1969, effective January 1, 1970; amended effective
September 1, 1974; amended December 17, 1993, effective February 1, 1994,
amended May 24, 2006, effective September 1, 2006.
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Repealed Rule 344

Amended effective September 1, 1974; amended July 30, 1979, and September 20,
1979, effective October 15, 1979; amended January 5, 1981, effective February 1,
1981; amended April 27, 1984, effective July 1, 1984; amended January 5, 1993,
effective immediately; amended April 7, 1993, effective June 1, 1993; amended
December 17, 1993, effective February 1, 1994; amended October 15, 2004,
effective January 1, 2005; repealed and reserved May 24, 2006, effective September

1, 2006.
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Amended Rule 361

Rule 361. Motionsin Reviewing Court

* k% *

(f) Motions for Extensions of Time. Motions for extensons of time shal be
supported by an affidavit or verification by certification under section 1-109 of the
Code of Civil Procedure of counsel or the party showing the number of previous
extensons granted and the reason for each extenson. Any affidavit shdl be sworn
to before a person who has authority under the law to administer oaths.

Amended September 29, 1978, effective November 1, 1978; amended July 30, 1979,
effective October 15, 1979; amended January 5, 1981, effective February 1, 1981,
amended May 28, 1982, effective July 1, 1982; amended June 15, 1982, effective
July 1, 1982; amended August 9, 1983, effective October 1, 1983; amended August
30, 1983, effective October 1, 1983; amended February 27, 1987, effective April 1,
1987; amended December 17, 1993, effective February 1, 1994; amended October
1, 1998, effective immediately; amended May 25, 2001, effective immediately;
amended October 14, 2005, effective January 1, 2006; amended May 24, 2006,
eff ective September 1, 2006.

Amended Rule 367

Rule 367. Rehearing in Reviewing Court

(a) Time Length. A petition for rehearing may be filed within 21 days after the
filing of the judgment, unless on motion the time is shortened or enlarged by the
court or ajudge thereof. Motionsto extend the time for petitioning for rehearing are
not favored and will be alowed only in the most extreme and compelling
circumstances. Unless authorized by the court or ajudge thereof, the petition shal
not-exceed—20—pagesprinted-or be limited to 27 pagestfnoetprinted: and be
supported by a certificate of compliance in accordance with Rule 341(c).

(b) Contents. The petition shall gate briefly the points claimed to have been
overlooked or misapprehended by the court, with proper reference to the particular
portion of the record and brief relied upon, and with authorities and argument,
concisely stated in support of the points. Reargument of the case shall not be made
in the petition.

(c) Form; Copies; Service; Notification of Reporter. The number of copies of
the petition, and of any answer or reply (see paragraph (d)), ane-the-method-of
reproduction the form, cover and service shal conform to the requirementsfor briefs
(seeRule344{ay 341), except that, inthe Supreme Court, petitionsfor rehearing shall
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be delivered or mailed by first-class mail, and a copy of the petition or any motion
seeking to change the time for filing the petition shall dso be delivered or mailed by
first-class mail to the Reporter of Decisons, P. O. Box 3456, Bloomington, Illinois
61702-3456, and acertificate of mailing shall be suppliedto the clerk of the Supreme
Court.

(d) Answer; Reply; Oral Argument. No answer to apetition for rehearing will
be received unless requested by the court or unless the petition is granted. If the
petitionisgranted or if an answer isrequested, the opposing party shall have 21 days
fromtherequest or the granting of the rehearing to answer the petition, and petitioner
ghall have 14 days after the due date of the answer withinwhich to fileareply. Three
copies of each shdl be served on opposing counsel and proof of service filed with
the clerk. The origina briefsof the parties, and the petition for rehearing, the answer,
and the reply shall stand as briefs on the rehearing. Oral argument will be permitted
only if ordered by the court on its own motion.

(e) Limitation on Petitionsin Appelate Court. When the Appellate Court has
granted a petition for rehearing and entered judgment on rehearing no further
petitions for rehearing shall be filed in that court.

Amended October 1, 1976, effective November 15, 1976; amended February 19,
1982, effective April 1, 1982; amended April 10, 1987; amended June 12, 1987,
effective August 1, 1987; amended December 17, 1993, effective February 1, 1994;
amended May 24, 2006, effective September 1, 2006.

Amended Rule 612

Rule 612. Procedural Matters Which Are Governed by Civil Appeals Rules
The following civil gppeds rulesapply to crimina appealsinsofar as appropriae:
(a) Digmissal of appeals by the trial court: Rule 309.
(b) Appealsto the Supreme Court: Rules 302(b), 315, 316, 317, and 318.

(c) Procedureif no verbatim transcript is available and procedure for an agreed
statement of facts: Rules 323(c) and (d).

(d) Preparation and certification of record on apped by clerk: Rule 324. (The
certification in a death sentence case dso shall make reference to the duplicate
record.)

(e) Transmission of record on appeal or certificatein lieu of record: Rule 325. (If
the defendant isrepresented by court-gppointed counsel, no fees need be paid to the
clerk of the trial court. If a certificate in lieu of record is filed in a death sentence
case, the duplicate record as provided by Rule 608 ill must be timely filed in the
Supreme Court.)

(f) Notice of filing: Rule 327.
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(9) Amendment of the record on appeal: Rule 329. (In a death sentence case, in
addition to any supplemental record which may be filed pursuant to Rule 329, a
duplicate supplemental record must be certified and filed.)

(h) Return of record onappeal: Rule 331. (Inadeath sentencecase, the duplicate
record need not be returned to the clerk of the trial court.)

(i) Contents, form, length, number of copies, etc., of briefs Rule 341.
() Abstract: Rule 342.
(k) Times for filing and serving briefs Rule 343.

{m) (1) Briefsamicus curiae: Rule 345.

{n) (m) Inspection of original exhibits: Rule 363.

(o) (n) Appeal to wrong court: Rule 365.

{p) (0) Rehearing in reviewing courts: Rule 367.

(&) (p) Issuance, stay, and recall of mandates from reviewing court: Rule 368.
{r) (q) Processin reviewing courts: Rule 370.

{s) (r) Removing records from the reviewing court: Rule 372.

) (s) Constructive date of filing papers in reviewing court: Rule 373,

Amended October 21, 1969, effective January 1, 1970; amended effective January
1, 1970, and July 1, 1971; amended July 30, 1979, effective October 15, 1979;
amended September 22, 1997, effective January 1, 1998; amended May 24, 2006,
eff ective September 1, 2006.

Amended Rule 1.6

Rule 1.6. Confidentiality of Information

(&) Except when required under Rule 1.6(b) or permitted under Rule 1.6(c), a
lawyer shall not, during or after termination of the professional relationship with the
client, use or reveal a confidence or secret of the client known to the lawyer unless
the client consents after disclosure.

(b) A lawyer shall reveal information about a client to the extent it appears
necessary to prevent the client from committing an act that would result in death or
serious bodily harm.

(c) A lawyer may use or reveal:

(1) confidences or secrets when permitted under these Rules or required by
law or court order;
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(2) the intention of a client to commit a crime in circumgances other than
those enumerated in Rule 1.6(b); or

(3) confidences or secrets necessary to establish or collect thelawyer's fee or
to defend the lavyer or the lawyer's employees or associates aganst an
accusation of wrongful conduct.

(d) The relationship of trained intervenor and a lawyer, judge, or alaw student
who seeks or receives assistance through the Lawyers Assistance Program, Inc.,
ghall be the same as that of lawyer and client for purposes of the gpplication of Rule
8.1, Rule 8.3 and Rule 1.6.

(e) Any information recaved by alawyer inaformal proceeding before atrained
intervenor, or pand of intervenors, of the Lawyers Assistance Program, Inc., or in
an intermediary program approved by a circuit court in which nondisciplinary
complaints against judges or lawyers can be referred shall be deemed to have been
received from aclient for purposes of the application of Rules 1.6, 8.1 and 8.3.

Adopted February 8, 1990, effective August 1, 1990; amended February 2, 1994,
effective immediately; anended May 24, 2006, effective immediately.

M.R. 20959

In re Appellate Briefs

The clerks of the reviewing courts aredirected, to the extent practicable, to refuse
to file any brief that does not comply with the rules of this court specifying, inter
alia, the form and length of abrief on appeal.

Order entered M ay 24, 2006, effective immediately.
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