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ORDER
11 Hed Thetria court's findings that the respondent failed to make reasonable progress
toward the return home of his children and that it was in their best interest to
terminate his parental rights were not against the manifest weight of the evidence.

1 2 Thetria court found the respondent, Perry R., unfit to parent the minors, P.R. and S.R.

Following a best interest hearing, the trial court determined that it was in the minors best interest



to terminate the respondent's parental rights. The respondent appeals, arguing that: (1) the State
failed to prove that he was unfit by clear and convincing evidence; and (2) thetrial court's finding
that it wasintheminors' best interest to terminate hisparental rightswas against the manifest weight
of the evidence. We affirm.

13 FACTS

14 P.R. was born on March 18, 2006. On April 4, 2006, the State filed ajuvenile petition
alleging that P.R. was neglected in that her environment was injurious to her welfare because: (1)
she experienced heroin withdrawal at birth, and her mother tested positive for opiates on the day of
her birth; (2) on August 25, 2005, while P.R.'s mother was pregnant with P.R., the respondent
slapped and choked P.R.'s mother, barricaded P.R.'s mother in a bathroom, dragged her back into
their motel room when she attempted to flee, and later dragged her into a parking lot after she had
gotten away; and (3) the respondent had been convicted of "motor vehicle aggressive offense” in
1992 and armed robbery in 1998. Initially, the tria court found both P.R.'s mother and the
respondent to be dispositionally unfit. On November 13, 2007, the trial court restored the
respondent's fitness and authorized P.R. to be returned his custody.

15 SR. wasbornon September 25, 2007, while her mother was in arehabilitation program.
S.R. was placed with the respondent. On November 20, 2007, the State filed a juvenile neglect
petition on behalf of S.R., aleging that her environment was injurious dueto acts committed by her
mother. On February 26, 2008, in S.R.'s case, the trial court made S.R. award of the court, found
the respondent to be dispositionally unfit, and ordered that both minors be placed outside the
respondent's home. On appeal, on February 18, 2009, this court reversed thetrial court's unfitness

finding. We concluded that the trial court in S.R.'s case was bound by the respondent's fitness



determination in P.R.'s case and, additionally, the trial court's unfitness finding was against the
manifest weight of the evidence. In re SR, No. 3-08-0159 (2009) (unpublished order under
Supreme Court Rule 23).

16 OnMay 27, 2009, the respondent filed a motion for restoration of fitness and return of
custody of the minors. On July 28, 2009, the trial court found the respondent fit and ordered that
the minors be returned to him within five months. The respondent was granted unsupervised visits
with the minors and was ordered to submit afinancial affidavit within 30 days, find alegal source
of income, and prepare his home for the return of the minors. The respondent filed his financial
affidavit on September 10, 2009, indicating that he was unemployed and received section eight
housing and food assistance through a LINK card.

1 7 Initialy, the respondent had visited with the minors two or three timesin August until his
arrest on August 18, 2009, for driving on asuspended license. After hisarrest, the respondent went
tojail for two days. The respondent refrained from attending any additional visits with the minors
in an attempt to avoid a pending warrant for hisarrest for failure to pay child support regarding his
children unrelated to thiscase. On November 9, 2009, the respondent was again arrested for driving
on a suspended license and remained in jail. On December 11, 2009, the State filed a motion for
afinding that the respondent was unfit, alleging that he had not visited the minorsin four months,
failed to cooperate with his caseworker, and was incarcerated twice for driving on a suspended
driver'slicense. On December 15, 2009, at a permanency review hearing, thetrial court found the
respondent to be dispositionally unfit.

18  OnSeptember 7, 2010, the Statefiled apetition to terminate the respondent's parental rights,

alleging that the respondent was unfit pursuant to section 1(D)(m)(iii) of the Adoption Act (Act)



(750 ILCS 50/1(D)(m)(iii) (West 2010)) in that he failed to make reasonable progress toward the
return of the minors during a nine-month period after the end of the initial nine-month period
following adjudication of neglect—in this case, the period of October 31, 2009, to July 31, 2010. At
the hearing on the State'stermination petition, thetrial court took judicial notice of the casefile, and
the State entered into evidence: (1) the respondent's counseling records; (2) Peoria County jall
records showing the respondent was jailed from November 9, 2009, until March 2, 2010; (3) a
transcript of the December 15, 2009, permanency review hearing containing the respondent's
admission that he did not attend visits with the minors because he was avoiding pending bench
warrants for his arrest; and (4) records of the respondent's August 18 and November 9, 2009,
offenses of driving while license suspended, and July 23, 2010, offenses of driving while license
suspended and |eaving the scene of an accident.

19 Thecaseworker testified that after the respondent was rel eased fromjail in March 2010, his
weekly visitswith the minorsresumed and were of good quality. Therespondent did not have stable
housing during the applicable nine-month period and lived with various friends. The respondent
refused to provide the caseworker with their names or addresses because he did not want to involve
themwith the Department of Children and Family Services. Therespondent'ssource of incomewas
money from family members and hisLINK card. The respondent had completed counseling prior
to the applicable nine-month period but was required to resume anger management counseling
during the nine-month period following an outburst at an administrative case review (ACR). The
respondent made little to no progress in counseling, because he often became contentious during
sessions and vented his anger about the child welfare system without acknowledging his

responsibility for theminors goal being changed from return home dueto hisdisappearancetoavoid



pending arrest warrants.

110 Therespondent testified that on October 31, 2009, he was forced to move because his home
no longer qualified as section eight housing due to flooding. Before the respondent could secure
alternate housing, he was arrested in November 2009 and remained in jail until March 2010. After
being released from jail, the respondent stayed with his sister and various friends until he and his
mother secured an apartment on August 3, 2010. The respondent testified that he contacted his
caseworker upon being released fromjail. Therespondent provided the caseworker with hiscontact
information and reported that he was on the waiting list for section eight housing. The respondent
acknowledged that he did not inform his caseworker of the address where he was staying.

1 11 Thetria court found that the respondent did not make reasonable progress in the specified
nine-month period. The case proceeded to a best interest hearing.

1 12 OnJune 15, 2011, a best interest report was filed with the court. The report indicated that
both minors had resided with their current foster mother since June 1, 2009. P.R. referred to the
foster mother either by her first nameor as"mom." S.R. referred to the foster mother as"mommy."
The minors foster mother met all of the minors' needs, took them on vacation, met with their day-
care providers daily, and provided suitable housing and appropriate discipline. She waswilling to
adopt both minors. The minors both referred to the respondent as "daddy" and had a significant
bond with him. Theminorsindicated that they did not want to leavetheir current placement but also
indicated they would like to return home to the respondent. A bonding assessment indicated that
the minorsdid not reciprocatetherespondent'sattempt to emotionally connect. Althoughtheminors
enjoyed playing and interacting with the respondent, they did not have ahealthy parent-child bond.

Theminorsand their foster mother were emotionally connected and had healthy parent-child bonds.



The caseworker recommended termination of the respondent's parental rights.

1 13 OnJune 29, 2011, at the best interest hearing, the caseworker testified that the respondent
completed most of his service tasks and had secured housing. He acknowledged that the minors
lived with their foster mother and did not have a male father figure in their foster home. The
respondent testified that his one hour visits with the minors once a month were not adequate time
to spend with the minors and the minors wanted to spend more timewith him. During thevisitsthe
minors called the respondent "daddy" and hugged him. The respondent testified that both minors
wanted to return home with him and were sad when their visits ended. The court found that it was
inthe best interest of the minorsthat the respondent’s parental rights beterminated. The respondent
appealed.

1 14 ANALYSIS

1 15 On appea, the respondent argues that his parental rights should not have been terminated
becausethe State failed to prove that he was an unfit parent under the Act (750 ILCS50/1(D) (West
2010)) and that it was in the minors' best interest to terminate his parental rights. We disagree.

1 16 Section 1(D) of the Act defines an unfit person as "any person whom the court shall find to
be unfit to have a child, without regard to the likelihood that the child will be placed for adoption."
750 ILCS50/1(D) (West 2010). Pursuant to section 1(D)(m)(iii) of the Act, a parent will be found
unfit for failing to make reasonabl e progress during any nine-month period after theend of theinitial
nine-month period following an adjudication of a neglected or abused minor. 750 ILCS
50/1(D)(m)(iii) (West 2010). Reasonable progress is an objective standard that requires
demonstrable movement toward the goal of reunification. InreC.N., 196 I1l. 2d 181 (2001). The

benchmark for measuring aparent's progresstoward thereturn of the child encompassesthe parent's



compliancewith the service plansand the court'sdirectives, in light of the condition which gaverise
to theremoval of the child, and inlight of any other conditionsthat later become known and would
prevent the court from returning custody of the child to the parent. C.N., 196 I1l. 2d 181. A parent
has made reasonabl e progress when the court can conclude that the parent's progressin complying
with directives given for the return of the child is of such quality that the court will be ableto order
the child returned to the parent in the near future. Inre Aaron R., 387 Ill. App. 3d 1130 (2009).
117 A finding of unfitness must be by clear and convincing evidence. InreD.F., 201 1ll. 2d 476
(2002). We review the trial court's unfitness determination under the manifest weight of the
evidence standard. In re Adoption of Syck, 138 Ill. 2d 255 (1990). A trial court's decision is
contrary to the manifest weight of the evidence where the opposite conclusion is clearly evident or
the determination is unreasonable, arbitrary, or not based upon the evidence presented. D.F., 201
I, 2d 476.

118 Here, thetrial court foundtherespondent unfit for failing to makereasonable progress during
the nine-month period of October 31, 2009, to July 31, 2010. During theinitial portion of the nine-
month period, the respondent did not attend visits with the minorsin an effort to avoid outstanding
warrantsfor hisarrest. Thereafter, the respondent wasincarcerated from November 2009 to March
2010, and could not visit with the minors. In April of 2010, additional anger management
counseling was recommended for the respondent after he had an angry outburst during an ACR
meeting. The respondent refused to cooperate with his caseworker by failing to keep him advised
of hiscurrent address. Hewas also arrested three timesfor driving on asuspended driver'slicense.
Based upon thisrecord, the trial court's finding that the respondent failed to show a demonstrable

movement toward reunification with the minorsand that the respondent was unfit for failureto make



reasonable progress was not against the manifest weight of the evidence.

119 Oncethetria court hasfound the parent to be unfit, all considerations must yield to the best
interest of theminor. InreD.T., 212 I1l. 2d 347 (2004). Accordingly, at the best interest hearing,
the focus shifts from the parent to the child's interest in astable, loving homelife. D.T., 212 1ll. 2d
347. At the best interest stage, the State must prove by a preponderance of the evidence that
termination of parental rightsisin the minor's best interest. D.T., 212 Ill. 2d 347. In considering
aminor's best interest, the trial court must consider certain statutory factorsin light of the minor's
age and developmental needs, including: (1) the physical safety and welfare of the minor; (2) the
development of theminor'sidentity; (3) thefamilial, cultural and religiousbackground of theminor;
(4) the minor's sense of attachment, including love, security, familiarity, and continuity of
relationships with her parental figures; (5) the wishes of the minor; (6) the minor's community ties;
(7) the minor's need for permanence, including stability and continuity of relationships; and (8) the
preferences of persons available to care for the minor. 705 ILCS 405/1-3(4.05) (West 2010). On
appeal, atrial court's decision to terminate the rights of a parent to their child will not be disturbed
unlessit is contrary to the manifest weight of the evidence. Inre Austin W., 214 [11. 2d 31 (2005).
Our review of the record indicates that the State proved by a preponderance of the evidence that it
was in the minors' best interest to terminate the respondent's parental rights. The minors had been
intheir current foster home since June 1, 2009, and referred to their foster mother to as"mommy."
They are closely bonded to their foster mother, and their foster mother is willing to adopt both
minors. The minors are in their foster home together and do not have to be separated to achieve
permanency. Based ontheforegoing, we hold that the circuit court'sbest interest determination was

not against the manifest weight of the evidence.



1 20 CONCLUSION
1 21 Thejudgment of the circuit court of Peoria County is affirmed.

1 22 Affirmed.



