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Reporter of Decisions yjolation was improperly dismissed, notwithstandithg fact that
for the convenience Ofgaction 5-4-1(e)(4) does not expressly allow agigwcause of action
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for an incorrect calculation of such a sentencireglit, since plaintiff
is a member of one of the classes the statutéerded to benefit, the
implication of a private cause of action is coreistwith the purposes
of the Code, plaintiff’'s wrongful incarcerationas injury the statute
is designed to prevent, and a civil private actioncompensatory
damages is necessary to provide plaintiff with deqaiate remedy for
defendants’ breach of their mandatory duties.
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11

12
13

Counsel on Andrew T. Flynn and Glenn R. Tetzlaff, both of GieR. Tetzlaff &
Appeal Associates, of Marion, for appellant.

Joseph A. Bleyer and K. Rockne Bleyer, both of Bte§ Bleyer, of
Marion, for appellees.

Panel JUSTICE CHAPMAN delivered the judgment of the coustth

opinion.
Justices Spomer and Stewart concurred in the judgare opinion.

OPINION

Deangelo M. Cowper was convicted of retail thefRD03, which resulted in a probation
violation. The trial court sentenced Cowper to 2@nths of imprisonment for the probation
violation. In 2012, Cowper filed his complaint @leg negligence against the Saline County
circuit clerk, Randy Nyberg, and the Saline Cousttgriff, Keith Brown, for not transmitting
to the lllinois Department of Corrections (IDOCgtaccurate number of days he had served in
jail for which he was to receive credit against 2% month sentence. As a result of the
incorrect credit against his sentence, Cowper wearcerated beyond his legal release date.
The defendants filed a motion to dismiss Cowpesimglaint pursuant to section 2-615 of the
Code of Civil Procedure (735 ILCS 5/2-615 (West@0)1The trial court granted the motion
and dismissed Cowper’s complaint. Cowper appeasaagues that section 5-4-1(e)(4) of the
Unified Code of Corrections (730 ILCS 5/5-4-1(e)(West 2010)) imposes legal duties upon
the defendants to compile and transmit to the I days of credit against a sentence of
imprisonment. He also claims that he has a righguisue a private cause of action against
these defendants for breach of those duties.

FACTS

On May 12, 2011, Cowper pled guilty to three csuoit a 2003 felony case. The court
sentenced him to 27 months’ imprisonment with Ir yéanandatory supervised release upon
discharge. The judgment-sentence filed on Jun®11,2ncluded a lengthy summary of the
days Cowper spent in custody for which he wasdeive credit. The judgment-sentence order
gave Cowper 275 days of credit against the 27-meattience. Cowper was transferred to
prison on June 2, 2011. After application of th& 2ays of credit, Cowper’'s sentence was
reduced from 27 months to 13 months and 15 daysluBa 23, 2011, Cowper filed a motion
in the Saline County criminal court to recalculdte time. On November 22, 2011, the State
filed its response, stating that after an invesioga the State concluded that the 275 days
calculation of credit was wrong. The State’s inigegton revealed that Cowper was in Saline
County custody from January 8, 2008, until Febrigrg008, and from November 29, 2010,
until May 11, 2011, and that the State did not dive credit for those days in the original
judgment-sentence. The court entered an ordertoigethe State to prepare an amended
mittimus to reflect the correct number of days ddit for time served. The State filed its

-2-



14

15

16

17

18

amended judgment-sentence directed to the IDOC owveidber 22, 2011. Cowper had
already been released from the lllinois Departneér@orrections on October 16, 2011, after
serving the full sentence. The corrected mittimilmsaged an additional 191 days’ credit for
time served—for a total of 466 days of credit. A®sult of his release from prison, Cowper
received no benefit from the additional 191 daysretlit for time served.

On January 20, 2012, Cowper filed suit againstdiendants alleging negligence. He
claimed that each defendant had a duty to tranmiaccurate number of days for which he
was entitled to credit. Cowper claims that thisydstderived from section 5-4-1(e)(4) of the
Unified Code of Corrections (730 ILCS 5/5-4-1(e)(West 2010)). He alleged that if he had
received proper credit for time served, the credduld have been greater than the
sentence—that defendants breached their duty liygao transmit to the IDOC the accurate
number of days Cowper had been in custody for whiehvas entitled credit against his
sentence. Because of the error in credit agaisssémtence, Cowper was incarcerated from
June 2, 2011, through October 16, 2011-a perid@dfdays. Cowper alleged that as a direct
and proximate result of defendants’ negligenceyas deprived of his freedom and liberties,
which resulted in his inability to find and reta@mployment and an inability to be with and
care for his family. Cowper asked the court to alndm compensatory damages.

On March 1, 2012, defendants filed a motion segho dismiss Cowper's complaint
pursuant to section 2-615 of the Code of Civil Rohae (735 ILCS 5/2-615 (West 2010)).
Defendants claimed that Cowper’'s complaint was aefe on its face and did not allege
sufficient facts upon which a negligence causectiba could be sustained. Defendants argued
that section 5-4-1(e)(4) of the Unified Code of @ctions did not allow a private cause of
action for negligence.

On July 6, 2012, the trial court granted defensfamiotion to dismiss. The trial court’s
stated reasoning frames the issues on appeal,came snclude portions of that order for
reference:

“Before the Court is [Defendants’] Motion to Dissai The Court GRANTS said
Motion in respect to the [Defendant] Clerk. [Pumsuto the statute], the Clerk is
required to send to DOC information he receivesnfthe Sheriff concerning time
served. No allegation has been made by [Plaint#} the [Defendant] Clerk failed to
transmit such information. As transmission of sudbrmation is the only duty of the
[Defendant] Clerk pursuant to said statute, andilfenation has been made that the
[Defendant] Clerk failed to do so, [Plaintiff] h&sled to allege a duty on the part of the
[Defendant] Clerk, a breach of which would result & cause of action. As
[Defendant’s] Motion pertains to the [Defendantle8fi, said Motion is GRANTED
as well for the reason that said statute failsaiovey a private cause of action. ***
[Plaintiff] could have appealed from his sentencé/ar filed a post-conviction petition
to correct any wrong calculation of his good tinmedit. Therefore this action is not
necessary to correct that wrong. Additionally, 8tatute is a criminal sentencing
statute. [Plaintiff] is not part of the class ofrg@ns for whose benefit the statute was
designed. None of the other requirements are atiak well. [Plaintiff's] Complaint
is therefore dismissed.”

Cowper appeals this order.

LAW AND ANALYSIS
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When the trial court is presented with a motiodigmiss a case for failure to state a cause
of action pursuant to section 2-615 of the Cod€iefl Procedure (735 ILCS 5/2-615 (West
2010)), the court must determine whether the coimipkets forth sufficient facts that, if
established, could entitle the plaintiff to reliBfyson v. News America Publications, Iric74
Il. 2d 77, 86, 672 N.E.2d 1207, 1214 (1996). Tied tourt must accept all well-pleaded facts
in the complaint as true and draw reasonable inte® from those facts that are favorable to
the plaintiff. Bryson 174 1ll. 2d at 86, 672 N.E.2d at 1213. Becausettial court is not being
called upon to judge any witness’s credibility agigh facts, on appeal we review the matter
de novo Jackson v. Michael Reese Hospital & Medical Cen2®4 Ill. App. 3d 1, 9, 689
N.E.2d 205, 211 (1997).

We begin the legal analysis in this case by datenm whether an inmate can pursue a
private cause of action pursuant to section 5-3(4)ef the Unified Code of Corrections
(Code) (730 ILCS 5/5-4-1(e)(4) (West 2010)). Weentbiat Cowper has not cited, nor have we
found, any reported case addressing whether arténcaa file a civil cause of action pursuant
to section 5-4-1(e)(4) of the Code for errors iftekating credits.

In analyzing Cowper’s claim that section 5-4-14¢){f the Code allows a private cause of
action, we review the statute itself to determiriethier an express cause of action is allowed.
Moore v. Lumpkin258 Ill. App. 3d 980, 989, 630 N.E.2d 982, 98994);Jordan v. O’Fallon
Township High School District No. 203 Board of Ealimn, 302 Ill. App. 3d 1070, 1079, 706
N.E.2d 137, 143 (1999)f the court can determine the legislature’s intéom the plain
language of the statute, then the court shouldasairt to other interpretative aiderdan 302
lIl. App. 3d at 1079, 706 N.E.2d at 143 (citiRgople v. Fitzpatrick158 Ill. 2d 360, 364-65,
633 N.E.2d 685, 687 (1994)).

Section 5-4-1(e)(4) of the Unified Code of Coriecs provides:

“(e) The clerk of the court shall transmit to thepartment, agency or institution, if
any, to which the defendant is committed, the foit:

* k% %

(4) the number of days, if any, which the defendeas been in custody and for
which he is entitled to credit against the sentemndsich information shall be
provided to the clerk by the sheriff[.]” 730 ILC$54-1(e)(4) (West 2010).
Section 5-4-1(e)(4) sets forth the actions thekabé the court and the county sheriff must
take in compiling and transmitting information redjag a defendant’s credits against
sentence. The use of the word “shall” generallyicaiks that the legislative intent is
mandatoryPeople v. WoodardL75 Ill. 2d 435, 445, 677 N.E.2d 935, 940 (19%¥%wever,
the language of the statute does not set forthrangte rights in the event of an error in credit
calculation. Thus, we find that the Code fails toyide an inmate with an express right to
pursue a cause of action for an improper calculaticcredits against sentence.

The fact that the wording of the statute doesempressly allow a private cause of action
for violations is not necessarily dispositive ofetier the court will allow on&awyer Realty
Group, Inc. v. Jarvis Corp89 Ill. 2d 379, 386, 432 N.E.2d 849, 852 (1982)e court can
imply a private cause of action where it is comsistvith the underlying purpose of the statute
and necessary to achieve the aim of the legislatdreThe public policy underlying the
statutory enactments may implicate a private raghdction for certain individuals when they
belong to a class of persons that the Code wagrissito protecid. at 386-87, 432 N.E.2d at
852.
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In order for Cowper to bring his claim under thetiste, he must establish that he meets the
criteria for an implied cause of action. Case |las astablished four factors which must be met
to imply a private cause of action:

‘(1) a plaintiff is a member of the class for whdsmnefit a piece of legislation was
enacted; (2) it is consistent with the underlyingrgose of the legislation; (3) a
plaintiff's injury is one the legislation was desegl to prevent; and (4) it is necessary to
provide an adequate remedy for violations of thgislation.” Noyola v. Board of
Education of the City of Chicag@84 Ill. App. 3d 128, 131-32, 671 N.E.2d 802, 805
(1996),aff'd, 179 lll. 2d 121, 688 N.E.2d 81 (1997).

Corgan v. Muehling143 Ill. 2d 296, 312-13, 574 N.E.2d 602, 609 (M9%awyer Realty

Group, Inc, 89 Ill. 2d at 388-89, 432 N.E.2d at 8%pdgers v. St. Mary’s Hospital of

Decatur, 149 Ill. 2d 302, 308, 597 N.E.2d 616, 619 (1992).

In considering Cowper’s argument for an impliedsmof action, we first review the stated
purpose of the Unified Code of Corrections.

“§ 1-1-2. Purposes. The purposes of this CodeoofeCtions are to:
(a) prescribe sanctions proportionate to the geness of the offenses and permit

the recognition of differences in rehabilitation spibilities among individual
offenders;

(b) forbid and prevent the commission of offenses;

(c) prevent arbitrary or oppressive treatment @fspns adjudicated offenders or
delinquents; and

(d) restore offenders to useful citizenship.” TBGS 5/1-1-2 (West 2010).

We now turn to the analysis of the four factorsassary to imply a statutory private cause
of action.

First, we determine whether Cowper belongs to ainthe classes of people for whose
benefit the statute was enacted. Cowper allegdshthavas wrongly detained in an IDOC
facility for 137 days. A plain reading of the Umifl Code of Corrections purposes section
makes it clear that an adjudicated offender whorddo be wrongly deprived of his liberty
places Cowper in one of the classes of people farse benefit the statute was enacied,
“(c) prevent arbitrary or oppressive treatment@fsons adjudicated offenders or delinquents;
and (d) restore offenders to useful citizenshi@QTLCS 5/1-1-2(c), (d) (West 2010)).

Second, we determine whether a private causetioinas consistent with the purpose of
the legislation. The defendants argue that the nyidg purpose of the Code is for the
protection of the public and not for inmates’ righConsequently, defendants argue that
allowing an inmate to bring a private cause ofactvould be inconsistent with this purpose.
We disagree with this statutory interpretation. phen language of the statute and the case
law set forth dual purposes directed toward boghpiblic and the adjudicated offenders. The
purposes of the Code are “designed to protect gofriem future criminal conduct by past
offenders (730 ILCS 5/1-1-2(b) (West 1994)), prehabitrary or oppressive deprivations of
the liberties of offenders (730 ILCS 5/1-1-2(c) (8¥&994)), and restore offenders to useful
citizenship (730 ILCS 5/1-1-2(d) (West 1994)judrner v. Campagna81 Ill. App. 3d 1090,
1094, 667 N.E.2d 683, 685 (1996). “The general gsepof the Code of Corrections is to
rehabilitate the offender, if possible, and togeshim to useful citizenshipPeople v. Mahle
57 1ll. 2d 279, 285, 312 N.E.2d 267, 271 (1974).
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Defendants cite tMicNeil v. Carterin support of their argument that a private caofse
action is inconsistent with the purpose of the CadeNeil v. Carter 318 Ill. App. 3d 939,
943, 742 N.E.2d 1277, 1281 (2001). TMeNeil court held that the Code did not imply a
private cause of action for an inmate who allegedbeived inadequate medical attentiloh.

In so holding, the court noted that “the primarygmse and function of the Code is to protect
the public.”ld. To the extent tha¥icNeil finds this purpose to be overarching, excludirg th
dual purpose directed toward the treatment andcbikfaéion of inmates, we reject the court’s
reasoning. However, we filfdcNeilinapposite. In applying the holdinghtcNeil, defendants
conflate the type of liberty interests iicNei-those more related to the ordinary day-to-day
incidents of prison life—with the type of libertpterests in the instant case—freedom from
restraint. The courts must necessarily balancemprnsanagement concerns with the prisoners’
liberty in determining the amount of process dagndin v. Connes15 U.S. 472, 478 (1995).
Furthermore, we believe that the crux of thkNeil decision revolves around factor
four—whether a private cause of action is necedsapyovide an adequate remedy, which we
will discuss in turn under the fourth factor anays

Third, we determine whether Cowper’s injury is dhe legislation was designed to
prevent. Cowper suffered a 137-day incarceratiogobe his legal release date. The
prevention of this type of injury is consistent lwihe stated statutory goals of preventing
arbitrary and oppressive treatment and returnifignofers to useful citizenship. Furthermore,
section 5-4-1(e)(4) of the Code states, “The otdérthe courtshall transmitto the department,
agency or institution, if any, to which the defends committed, the following: *** (4) the
number of days, if any, which the defendant has lreeustody and for which he is entitled to
credit against the sentence, which informatstiall be providedo the clerk by the sheriff
*** " (Emphases added.) 730 ILCS 5/5-4-1(e)(4) (W2810). “Generally, the use of the word
‘shall’ in a statute is regarded as indicating andzory rather than a directory intent.”
Woodard 175 lll. 2d at 445, 677 N.E.2d at 940. The statutdesignation of persons
responsible for the mandatory assembling of antsiméssion of the credit against sentence
data is additional evidence of the statutory intemrevent a prisoner’s wrongful confinement.

Fourth, we determine whether a private causetadrats necessary to provide an adequate
remedy for violations of the statute. CitiMgNeil v. Carter defendants argue that a private
cause of action is not necessary because sects8 8f the Code (730 ILCS 5/3-8-8 (West
2010)) allows for a grievance procedure beforedittministrative review board where relief
may be obtainedvicNeil v. Carter 318 Ill. App. 3d 939, 742 N.E.2d 1277 (2001). Thets in
McNeilwarrant further review sinddcNeilinvolved grievance issues that were internal ¢o th
IDOC, unlike the case before us. McNeil, plaintiff, an inmate, filed suit against several
IDOC employeesid. at 940, 742 N.E.2d at 127@ount | alleged that the defendants did not
adequately test and segregate inmates with infectibseases, forcing healthy inmates to
share cells with infectious inmatéd. at 941, 742 N.E.2d at 1279. Count | further altbtieat
plaintiff was incorrectly placed on a special matlidiet and not properly monitoretd.
Plaintiff claimed that these acts violated sevseations of the Codé&. In applying the fourth
factor to count I, the court found that a priveaese of action under the Code was unnecessary
to provide an adequate remedy because (1) the énomatld bring a claim of misconduct
before the administrative review board, or (2) ithate could file a federal cause of action
under the eighth amendmeld. at 943, 742 N.E.2d at 1281.
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Defendants’ reliance orMcNeil is misplaced, as the absence of other remedies
distinguishes this case froicNeil. Cowper has no administrative remedy becausex]
lacks the authority to modify a sentence it receifrem the sentencing court. Two Court of
Claims cases are instructivievans v. Stateb5 Ill. Ct. Cl. 395 (2002)Patton v. Stated7 Ill.

Ct. Cl. 174 (1994). ThEvanscase involved an incarceration extended beyonkb gz release
date.Evans 55 lll. Ct. Cl. 395. Evans sued the IDOC on aotlgeof negligent incarceration
claiming that the IDOC knew or should have knowat this sentence contained an error in the
credit calculation for good time servéd. at 397. The Court of Claims held that the IDOC has
no authority to correct a sentencing court’s orded consequently is not responsible for
sentencing errorgd. at 398. The only relief was to be found in the eeaing courtld. In so
holding the court stated: “The error in the origimattimusin this case was made by the circuit
court, possibly due to an error or omission bydineuit court clerk’s office or the sheriff's
office. Whatever its source, the error was fixedha circuit court sentencing order, which
IDOC was duty bound to enforce, and could not weikdly correct.”ld. TheEvanscourt went

on to state, “The statutes place the duty of trattisim convicts fic] sentencing data to IDOC
on the county sheriff and the circuit clerk, assthourt noted irPatton supra(see e.g,
Unified Code of Corrections, //5-4-1, 3-8-1; 730CI& 5/5-4-1, 5/3-8-1).1d. In Patton the
defendant was sentenced to five years in the IDRB&ton 47 Ill. Ct. Cl. at 176. The
sentencing order provided that the defendant whe tgiven credit for time served while in jail
awaiting trial, but did not quantify the credit arprojected “out date.ld. There was no
evidence proving the IDOC ever received any jabdrdata from either the circuit clerk or the
sheriff. 1d. at 178. Plaintiff sued the state claiming that B®C negligently kept him in
confinement beyond his legal release dakelhe court held that the State was not responsible
for the county’s failure to transfer the jail credata. Thdattoncourt stated:

“The Unified Code of Corrections imposes on thantg sheriff and circuit clerk
the duties of assembling that data and transmittingo Respondent. Section
5-4-1(e)(4) requires the sheriff to provide theonmhation to the circuit clerk, who in
turn is to then transmit it to Respondent. (730 $L&/5-4-1(e)(4).) Section 3-8-1(a)
imposes a separate duty on the sheriff to indepelydeéransmit that data to
Respondent. (730 ILCS 5/3-8-1(a).) Thus, if all baérated according to the statutory
scheme, Respondent would have received the jalitatata here twice, once from the
circuit clerk and once again from the sheriftl” at 179-80.

It is clear from the holdings iBvansandPattonthat Cowper could not have obtained any
relief by filing a grievance with the administragiveview board, as the IDOC has no authority
to correct sentencing errors in a court order.

More recently, the United States Court of Appdaitsthe Seventh Circuit has addressed
this issue irBhaw v. Germaim96 F. App’x 646 (7th Cir. 2012). Bhaw an inmate brought a
42 U.S.C. § 1983 suit against IDOC officials allggan eighth amendment violation based on
a sentencing erroid. at 647. The Seventh Circuit held that the IDOC dad have the
authority to amend a sentencing order issued bNiamois court, citing to sections 5-4-1(e) and
3-8-1 of the Code (730 ILCS 5/5-4-1(e), 3-8-1 (W2608)) andEvans 55 Ill. Ct. Cl. at
397-98.Shaw 496 F. App’x at 649. The court stated, “Shaw $thbave sought relief from the
state court.’ld.

Defendants also cite tAbbasi v. Paraskevoulakas support of their argument that a
private cause of action is not necessary to pro@oeper with an adequate remeéybasi v.
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Paraskevoulakqs187 Illl. 2d 386, 718 N.E.2d 181 (1999). Abbasj the plaintiff sought
damages for injuries she incurred from ingestiraglibased paintd. at 388, 718 N.E.2d at
182. The plaintiff pled both common law negligermgdenced by violation of the Lead
Poisoning Prevention Act (410 ILCS 4%1seq (West 1996)) and a private cause of action
under the Lead Poisoning Prevention Adt.at 389, 718 N.E.2d at 183. The lllinois Supreme
Court held that it would not imply a private caa$@action under the Act because there already
existed an adequate remedy under plaintiff's comtaannegligence theoryd. at 393, 718
N.E.2d at 185. The court stated, “A private causaction under the Act would be identical to
plaintiffs common law negligence action pendingtire circuit court.”ld. The important
distinction betweer\bbasiand this case is the type of statute at issue fddteahat the Lead
Poisoning Prevention Act was a statute “designegrdtect human life” allowed plaintiff to
plead the violation of the Act ggima facieevidence of negligence. It is settled law that a
“violation of a statute or ordinance designed totget human life or property mima facie
evidence of negligenceKalata v. Anheuser-Busch Cp$44 Ill. 2d 425, 434, 581 N.E.2d 656,
661 (1991). “Statutes [that are] designed to ptoteeman life or property establish the
standard of conduct required of a reasonable pgrBogr v. Leanna Lakeside Property Ass’n
305 Ill. App. 3d 45, 58, 711 N.E.2d 773, 783 (19@9%ing Noyola v. Board of Education of
the City of Chicagp179 Ill. 2d 121, 130, 688 N.E.2d 81, 84-85 (199We believe that the
statute in question here cannot be characterizedsadety statute so as to allow Cowper to
plead the statutory violation as a common law megice theory. Therefore, unlikeAbbasj

a finding of an implied cause of action under theifidd Code of Corrections does not
duplicate an existing remedy.

Nor does Cowper’s suit against the circuit clerkl ahe sheriff serve as a basis for a
constitutional claim. IrDanielsv. Williams 474 U.S. 327, 328 (1986), a prisoner brought an
action in federal district court under 42 U.S.CL93 against a deputy sheriff for injuries he
alleged he sustained when falling on a pillow rggiily left on a stairway by the depulg.
The United States Supreme Court held that the doeeps clause is not implicated by an
official’s negligent act causing unintended losswihjury to life, liberty, or propertyid. In so
holding the Court went on to state, “That injurieficted by governmental negligence are not
addressed by the United States Constitution igoshy that they may not raise significant
legal concerns and lead to the creation of prdikctegal interests.Id. at 333. “Whatever
other provisions of state law or general jurispnaehe may rightly invoke, the Fourteenth
Amendment to the United States Constitution dodsafford him a remedy.ld. at 336.
Incarcerating a prisoner beyond his legal release does not implicate the eighth amendment
unless it is the product of “deliberate indiffereficCampbell v. Peter256 F.3d 695, 700 (7th
Cir. 2001). Here, it is clear that because Cowpeldsms against the circuit clerk and the
sheriff sound in negligence, he is not affordedmastitutional remedy.

Also relevant to our analysis is the nature ofdbfendants’ alleged negligent conduct with
respect to the potential for an immunity defensegéneral, public officials cannot be held
liable for discretionary acts performed within gwpe of their authorityvlora v. State68 Ill.
2d 223, 233-34, 369 N.E.2d 868, 873 (1977). If erisaministerial in nature, the official may
be subject to liability for the negligent perfornsanof that dutyHicks v. Williams 104 Il
App. 3d 172, 177, 432 N.E.2d 1278, 1281 (1982).risterial acts are those that a person
performs on a given state of facts in a prescribadner, in obedience to the mandate of legal
authority, and without reference to the officiatiscretion as to the propriety of the act.”

-8-



129

130

131

132
133

134

Koltes v. St. Charles Park Distri@93 Ill. App. 3d 171, 176, 687 N.E.2d 543, 54891). We
believe that the legislative use of the languadwlfs in describing the defendants’ duties
indicates a mandatory inte'Woodard 175 Ill. 2d at 445, 677 N.E.2d at 940. We finé th
described conduct to be ministeriBeople v. Scat277 1ll. App. 3d 565, 566, 660 N.E.2d
1316, 1316-17 (1996) (granting pretrial-custodyddreagainst a fine pursuant to section
110-14 of the Code of Criminal Procedure of 19635(TLCS 5/110-14 (West 1994)) is a
simple ministerial act).

By dismissing the complaint, the trial court heféectively found that Cowper was not
entitled to any relief from being wrongfully incarated for 137 days. Cowper’s timely
posttrial motion to recalculate his time went urradded by the court for almost five months.
By the time the State conceded the mistake andvam#imus was issued, Cowper realized no
benefit, as he had already been released frommsahis juncture, compensatory damages
are the only relief that will make Cowper whole. M@hCowper’s injury may not be a
constitutionally protectable liberty interest asgylwe believe that public policy dictates that
the wrongful deprivation of one’s liberty raisegrsficant legal concerns that must be
redressed.

We find that as an incarcerated adjudicated oBendowper was a member of one of the
classes for whose benefit the statute was enati@dmplication of a private cause of action is
consistent with two of the stated purposes of tleleésto prevent arbitrary or oppressive
treatment of adjudicated offenders and to resttiemders to useful citizenship; that Cowper’s
wrongful incarceration is an injury the statutelesigned to prevent; and that a civil private
cause of action for compensatory damages is nagdssprovide an adequate remedy for the
breach of the mandated duties of both the sherdfthe clerk. Under these circumstances, we
recognize an implied private right of action fonueges.

We conclude that section 5-4-1(e)(4) of the Unifi@de of Corrections places the duty of
assembling and transmitting the prisoner’s sentgndata to the IDOC on the sheriff and the
circuit court clerk—the sheriff to assemble theddragainst sentence data and transmit that
information to the clerk, and the clerk to transth#& information received from the sheriff to
the IDOC. At the pleading stage we view the faat$ their inferences in a light most favorable
to Cowper and find that he has adequately pled, dubach, proximate cause, and damages
sufficient to state a cause of action implied kg shatute.

CONCLUSION

We hold that the trial court erred in granting thiemissal of Cowper’s statutory claim.
Accordingly, we reverse the judgment and remand#use for further proceedings consistent
with our holding.

Reversed and remanded.



