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and
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Whom Cbj ections Were Rai sed,

Def endant - Appel | ant .

Honor abl e
Thormas J. Difanis,
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JUSTI CE McCULLOUGH del i vered the opinion of the court:

Plaintiff, R chard Reynolds, filed a witten objection
to the nomnating petition of defendant, Brendan M MG nty, a
Denocratic candidate for the O fice of Chanpai gn County Board
District No. 9. Followi ng a hearing before the Chanpai gn County
O ficers Electoral Board (Board), the Board voted 2 to 1 in favor
of the candidate and overruled the objection. Plaintiff peti-
tioned for adm nistrative reviewin the circuit court, which
reversed the Board's decision. Defendant appeals.

The issue before us is whether defendant substantially



conplied with the requirenent of section 7-10 of the Election
Code (Code) (10 ILCS 5/7-10 (West 2006)), which states that the
separ ate pages of the candidate's nom nating petition nust be
consecutively nunbered. The provision of section 7-10 at issue
provi des:
"The name of no candidate for nom nation ***

shall be printed upon the primary ballot unless a

petition for nom nation has been filed in his

behal f as provided in this [a]rticle in substan-

tially the followng form

* ok
Such sheets before being filed shall be

neatly fastened together in book form by

pl acing the sheets in a pile and fastening

t hem t oget her at one edge in a secure and

sui tabl e manner, and the sheets shall then be

nunbered consecutively.” 10 ILCS 5/7-10

(West 2006) .
In this case, the nom nating petition consists of a total of four
pages which are nunbered as follows: "1,2,1,1."

A two-person majority of the Board held the
consecuti ve-nunbering requi renent was directory rather than
mandatory and, alternatively, that even if the provision is
mandatory, the petition was in substantial conpliance with the
statute. The third nenber of the Board, in dissent, voted to

sustain the objection, finding the consecutive-nunbering require-



ment is mandatory and the petition was not in substantial conpli-
ance. On admnistrative review, the circuit court reversed the
Board majority, agreeing with the dissent. Defendant's nanme was
ordered stricken fromthe ballot.

Rel ying on an older case fromthis district, WIllians
v. Butler, 35 111. App. 3d 532, 535, 341 N E. 2d 394, 397 (1976),
def endant renews his argunent that the consecutive-nunbering
requi renent of section 7-10 is directory rather than mandatory.
What ever force this court's observation to that effect may have
had when it was offered nore than three decades ago, we believe
the proposition has been laid to rest by a host of subsequent
appel | at e decisions, including at | east one fromthe suprene
court, which have held that the requirenents of section 7-10 are

mandatory and not directory. Bowe v. Chicago Electoral Board, 79

1. 2d 469, 470, 404 N. E. 2d 180, 180 (1980).

Thus, the question is reduced to whether substanti al
rather than literal conpliance with a mandatory statutory re-
quirenent is applicable, and, if so, whether defendant denon-
strated such conpliance. Defendant concedes the |ast two of the
four pages of his petition are not consecutively nunbered. He
argues, however, that this deficiency neither posed an actual or
perceived threat to the el ectoral process nor renotely presented
any question of voter or challenger confusion or fraud, none of
whi ch, he observes, have been alleged by plaintiff.

The fam liar principles that guide our review have been

succinctly stated:



"The findings of fact of an el ectoral

board are prima facie true and correct.

[CGtation.] The function of a court on judi-
cial reviewis to ascertain whether the find-
i ngs and decision of the electoral board are
agai nst the mani fest wei ght of the evidence.
[Ctation.] A decision is against the nmani-
fest weight of the evidence only if the oppo-
site conclusion is clearly evident. [Cta-
tion.] The fact that an opposite concl usion
is reasonable or that the review ng court

m ght have ruled differently based upon the
sane evidence will not justify a reversal of
the findings of an adm nistrative agency.
[Ctation.] Determ nations as to the weight
of evidence and the credibility of w tnesses
are uniquely within the province of the
agency [citation], and a court wll not sub-
stitute its judgnent for that of the agency
on such matters [citation]. \Were the find-
i ngs of the agency are supported by conpetent

evidence in the record, its decision should

be affirmed. [Ctation.]" King v. Justice
Party, 284 I1l. App. 3d 886, 888, 672 N E.2d

900, 902 (1996).

There is no question but that the requirenents of the Code, and



specifically the nunbering of pages, serve nultiple purposes.
It allows people to identify specific pages of a petition and to
refer to information contained thereon by reference to a page
nunber. It also prevents tanpering, thereby preserving not only
the integrity of the petitions submtted but the el ection process

in general. Jones v. Dodendorf, 190 Ill. App. 3d 557, 562, 546

N.E. 2d 92, 95 (1989). By the sane token, substantial conpliance
with the Code is acceptable when the invalidating charge concerns
a technical violation of the statute that does not affect the

| egislative intent to guarantee a fair and honest el ection.

Madden v. Schumann, 105 Ill. App. 3d 900, 903-04, 435 N E.2d 173,

176 (1982).

Judged by these standards, we conclude the decision of
the Board overruling the objection should have been sustai ned by
the trial court. The petition consists of a total of four pages.
The first two (circulated by the candidate hinself) are properly
nunbered. The remaining two pages (circulated by two ot her
i ndi vidual s on behalf of the candidate) are each nunbered, as one
m ght expect, as page 1. The fact that they were not renunbered
when they were conpiled and submtted on defendant's behalf is
clearly an error. However, given the |imted nunber of pages
i nvol ved, the fact that the two pages at issue are easily identi-
fied by the name of the individuals who circulated them and the
| ack of any clai mof possible voter confusion, tanpering, or
fraud by the plaintiff lead to the conclusion that the evidence

before the Board was sufficient to sustain its finding that the



def endant substantially conplied with the requirenents of the
statute.

Plaintiff cites several cases in support of the trial
court's ruling which we find inapposite. Sone of these address
t he consecutive-nunbering requirenment under section 10-4 of the
Code. 10 ILCS 5/10-4 (West 2006). That provision, however,
contains a nore onerous penalty provision for nonconpliance with
the rule than does section 7-10. Apart fromthat distinction,
each of the cited cases, to the extent the opinion is clear,

i nvol ve factual contexts considerably different fromthe one

present here. |In Hagen v. Stone, 277 IIl. App. 3d 388, 391, 660

N. E. 2d 189, 190 (1995), two of four petitions at issue were

conpl etely unnunbered. |In El-Aboudi v. Thonpson, 293 IIIl. App.

3d 191, 193, 687 N E. 2d 1166, 1168 (1997), none of the pages of
the nomnating petition were nunbered. Simlarly, in Jones, 190
I1l1. App. 3d at 559, 546 N.E. 2d at 93, none of the pages were
nunbered. As the court aptly noted in El-Aboudi, "a candidate
does not substantially conply with the requirenents where he
conpletely ignores one [or nore] of the statutory elenents.” El-
Aboudi, 293 IIl. App. 3d at 194, 687 N E. 2d at 1168.

G ven the deference the court accords to Board deci -
sions in such matters, we conclude the record contains sufficient
evi dence to support the Board' s determ nation. Conpliance was
admttedly not strict, but it was substantial nonethel ess.
Accordingly, we reverse the circuit court's judgnent and rein-

state the County O ficers Electoral Board' s deci sion.
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Reversed; County Oficers Electoral Board's decision
rei nst at ed.

MYERSCOUGH and TURNER, JJ., concur.



