Illinois Official Reports

Supreme Court

In re Commitment of Fields, 2014 |L 115542

Caption in Supreme
Court:

Docket No.

Filed

Held

(Note:  This syllabus
constitutes no part of the
opinion of the court but
has been prepared by the
Reporter of Decisions
for the convenience of
the reader.)

Decision Under
Review

Judgment

Counsel on
Appeal

Inre COMMITMENT OF JUSTIN FIELDS (The People of the t&ta
of lllinois, Appellant, v. Justin Fields, Appellee)

115542

May 22, 2014

Statute requires a dispositional hearing afterratividual is found

sexually violent, and a circuit court erred in ifig to hold one and in
entering a commitment order based on what had begr at the jury
trial—order properly vacated and cause remandecvatence and
argument.

Appeal from the Appellate Court for the First Disty heard in that
court on appeal from the Circuit Court of Cook Ciyirthe Hon.
Michael McHale, Judge, presiding.

Affirmed and remanded with directions.

Lisa Madigan, Attorney General, of Springfield (Mael A. Scodro,
Solicitor General, and Michael M. Glick and LindsBgyer Payne,
Assistant Attorneys General, of Chicago, of counget the People.

Daniel T. Coyne, Matthew M. Daniels, and MichaelJhnson, of
Law Offices of Chicago-Kent College of Law, of Chgo, for
appellee.



11

12
13

14

Justices JUSTICE FREEMAN delivered the judgment of the cpwrith

opinion.
Chief Justice Garman and Justices Thomas, Kilbridasmeier,
Burke, and Theis concurred in the judgment andiopin

OPINION

In March 2011 a jury found respondent Justin Ri¢tdbe a sexually violent person (SVP)
under the Sexually Violent Persons Commitment AR Act or the Act) (725 ILCS 207/1
et seq. (West 2012)). After the circuit court of Cook Coyrentered judgment, respondent
requested (1) a date for a dispositional hearing, (@) a pre-hearing evaluation. In denying
respondent’s requests, the court determined iadyrdrad sufficient information to make its
dispositional ruling, based on evidence presentetti@. The court ordered respondent
committed to a secure treatment and detentionitiaddn appeal, respondent argued that the
State failed to prove beyond a reasonable doubhthevas an SVP under the Act and that the
circuit court denied him his statutory right to spbsitional hearing. The appellate court
affirmed the judgment that respondent was an SUBydcated the circuit court’'s commitment
order and remanded the cause for a dispositiomairige 2012 IL App (1st) 112191, T 80. We
allowed the State’s petition for leave to appdéal 9. Ct. R. 315 (eff. July 1, 2013)), and now
affirm the judgment of the appellate court.

|. BACKGROUND

Following his arrest in 2005, respondent pleadeiltygto aggravated criminal sexual
abuse and kidnaping (Cook County case No. 05 CR41&he circuit court sentenced him to
three years’ imprisonment in the Illinois DepartmenhCorrections (DOC). In February 2007,
shortly before respondent was scheduled to begimdatary supervised release, the State
petitioned for his involuntary commitment under t8¢P Act. On February 15, 2007, the
circuit court ordered respondent transferred fromm@OC to a detention facility approved by
the Department of Human Services (DHS). The calsssquently held a hearing pursuant to
section 30 of the Act, and found probable caudeetieve respondent was a sexually violent
person. The court appointed Dr. Lesley Kane asoredgnt’s expert to evaluate whether he
met the statutory criteria to be adjudicated an $¥Rury trial was held in March 2011.

At trial, the State introduced a certified copyrespondent’s conviction of aggravated
criminal sexual abuse in case No. 05 CR 216742005 offense). The State also presented the
expert testimony of two psychologists, Dr. Barryakzgt and Dr. Steven Gaskell. Each expert
opined that respondent suffers from the mental rdess of pedophilia and antisocial

'on Jan. 30, 2008, Dr. Kane completed an assessmdrgvaluation of respondent and wrote a
report detailing her findings. On Oct. 27, 200& 8tate deposed Dr. Kane.
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personality disorder. Each expert also testifieat,tin his opinion, respondent is dangerous
because his mental disorder of pedophilia maksshistantially probable that he will commit
acts of sexual violence in the future.

The evidence presented at trial consisted prifigipf the certified copy of respondent’s
conviction and the experts’ opinions regarding oesfent’'s mental disorders and the
probability of his committing acts of sexual viotenin the future. The remainder of the
experts’ testimony was offered to explain the badélseir opinions. Respondent presented no
evidence at trial.

Dr. Leavitt and Dr. Gaskell each testified that denducted a clinical evaluation of
respondent to determine whether respondent wasdidede for commitment under the SVP
Act. As part of that evaluation, each expert pealgrinterviewed respondent. The experts
also reviewed relevant records and documents,dimadurespondent’'s DOC master ffle.

Each expert testified he found the facts and oistances of respondent’s criminal history
relevant in forming his opinions in this case. Beiperts cited, as an example, respondent’s
conviction for aggravated criminal sexual abuse kiddaping (05 CR 21674), which arose
from an incident that took place in August 2005 whespondent was about 20 years old.
Records pertaining to that offense indicate respohaffered to buy gym shoes for a
nine-year-old boy he knew from his neighborhoode Thild entered respondent’s car, and
respondent drove to an apartment building. Respuridek the child into a vacant apartment,
laid him down on the floor, placed his hands inghdechild’s pants, and began to squeeze and
fondle the child’s genitals. The child asked regjsort to stop, but respondent refused until the
child began to cry. Respondent then took the dbila gas station and told him to walk home.
Following his arrest, respondent reportedly gaveadwritten statement confessing to the
sexually abusive act, as well as to experiencingaearousal from it.

The experts also considered an earlier offengavimg another nine-year-old boy, which
took place in May 2000 when respondent was aboyeabs old. The child was riding on the
back of respondent’s bicycle when respondent rbdéebicycle into an alley, reached around
and touched the child’s genitals through his sweats. The child reported the incident to his
mother that same day. Respondent was initiallysgecefor criminal sexual abuse, and the
offense was classified as a sex offense. Howegeords indicated that after respondent was
arrested, the victim’s mother asked that a ledsarge be brought against respondent, as long
as he pursued counseling. Respondent ultimatedptk guilty to simple battery and was
sentenced to a term of probation.

In testifying as to the significance of responter?000 and 2005 offenses, both
psychologists noted that the victim in each case wanine-year-old boy and that there
appeared to be some escalation from the first sffeto the second. With respect to the
escalation, Dr. Gaskell explained that while thestfioffense appeared to be merely
opportunistic, the second involved manipulatiogéd the child alone in the apartment.

’A master file includes items such as disciplinayarts and medical and psychiatric evaluations,
and may include criminal history reports as wellletails regarding the crime for which the indivatiu
is currently incarcerated.

-3-



710

111

112

7113

114

115

The experts also found respondent’s behavior whilBHS custody relevant in forming
their opinions. Dr. Leavitt noted that, since hmassion to the DHS facility in 2007,
respondent had exhibited many behavioral problensistent with an antisocial attitude, and
had received numerous citations for rule violatjoimsolence, threats, intimidation, and
assault. Dr. Gaskell described some of respondemjsr rule violations, including a fight
with another resident that involved a form of preitation. “[Respondent] had told staff
afterwards that he had been planning that for some And that he hit the person in the face
seven times and he enjoyed doing that.”

Both Dr. Leavitt and Dr. Gaskell emphasized twganancidents that occurred while
respondent was in DHS custody. First, in 2009, Bt&#H found a drawing of a nude child with
a male figure standing over him in respondent’sithiy. Respondent was cited for possessing
the drawing. Second, in 2010, respondent was iigaget for the creation and distribution to
other facility residents of what appeared to benpgraphic materials. Respondent was
ultimately cited for producing a DVD containing iges of young children that had been
enlarged to focus on the children’s mouths, gesitahd buttocks.

Dr. Leavitt explained that this 2010 infractionsa@itically important in understanding the
overall nature of respondent’s psychological anaiakeproblems. The 2010 incident provided
evidence of respondent’s persistent preoccupatitim young male children. It also showed
that, even in a structured treatment setting, redgot still committed the misconduct.

The experts also testified there was no evidehet¢ tespondent engaged in any sex
offender treatment in a community setting or in @®C. While in the DHS facility,
respondent participated in treatment sessionsdfoery brief period of time earlier in his
stay,” Dr. Leavitt stated. According to Dr. Gaske#tspondent participated in sex offender
treatment “for one day” at the DHS facility. Resdent told Dr. Leavitt that sex offender
treatment would be a waste of respondent’s timeatlded that if it were required, he would
do it.

The experts also described their risk assessnm@ntespondent in determining the
likelihood of his committing a future sexually vamit offense. Using an adjusted actuarial
approach, both experts first concluded respond®hinto the high risk category for each of
the actuarial instruments applied. The next step twaadjust the actuarially estimated risk
depending on the existence of dynamic risk factoyzrotective factors. Dr. Leavitt identified
four dynamic risk factors raising respondent’s ridkre-offending: (1) sexual regulation
deficits; (2) significant interpersonal functionipgoblems; (3) general regulation deficits; and
(4) long-standing history of criminal propensiti&s. Gaskell found five dynamic risk factors
that applied to respondent: (1) sexual interestitdren; (2) antisocial personality disorder;
(3) employment instability; (4) early onset of sakwffending; and (5) separation from
parents. Each expert considered protective fatchatswould lower an individual’s risk, but
found none applied to respondent. Each expert dginat it was substantially probable that
respondent would commit future acts of sexual vioge

The jury found respondent to be an SVP under tbe &nd the circuit court ordered
respondent committed to a secure treatment andtawidacility under DHS custody.
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The appellate court affirmed the circuit courtisgment that respondent was an SVP, but
vacated the court’s commitment order, concludirfge “trial court erred by not holding a
hearing to afford respondent the opportunity tooidtice testimony and evidence as part of the
dispositional phase.” 2012 IL App (1st) 1121910 Bhe appellate court remanded the cause
to the circuit court for a dispositional hearitg.

[I. ANALYSIS

The State appeals, challenging the appellate 'sgudgment that respondent was denied
his right to a dispositional hearing under the ARe#spondent seeks cross-relief, contending the
State failed to prove beyond a reasonable douflt lkais an SVP. We first consider
respondent’s cross-appeal regarding the sufficieftlye evidence.

A. Sufficiency of the Evidence

When reviewing claims challenging the sufficiemdythe evidence, we consider whether,
viewing the evidence in the light most favorabldtie State, any rational trier of fact could
find the elements proved beyond a reasonable doute Detention of Welsh, 393 Ill. App. 3d
431, 454 (2009)n re Detention of Lieberman, 379 Ill. App. 3d 585, 598 (2007). To establish
that respondent was an SVP, the State had to greyend a reasonable doubt that (1)
respondent was convicted of a sexually violentrdfée (2) he has a mental disorder; and (3)
the mental disorder makes it substantially probdb& he will engage in acts of sexual
violence. 725 ILCS 207/5(f), 35(d) (West 201@)lsh, 393 Ill. App. 3d at 454.

Respondent does not dispute that he was conwatedexually violent offense. He argues
only that the State failed to establish that headhasental disorder, and thus failed to meet its
burden of proof on the second and third elemenjsired for an SVP finding.

In explaining their conclusions that respondeffitess from a mental disorder, the State’s
experts, Dr. Leavitt and Dr. Gaskell, both testifthey used the Diagnostic and Statistical
Manual of Mental Disorders, Fourth Edition, Textvigon (DSM-IV-TR), an authoritative
manual in their field, in evaluating respondente SM-IV-TR requires the following for a
diagnosis of pedophilia: (1) evidence of recurrentense sexually arousing fantasies, urges or
behaviors involving sexual activity with a pre-psbent child, occurring over a period of at
least six months; (2) the person has acted on #ea&l urges, or the sexual urges or fantasies
cause the person marked distress or interpersdfiatldies; (3) the person is at least age 16
years and at least 5 years older than the victimotims. Dr. Leavitt and Dr. Gaskell testified
that the “16 years of age” requirement refers edape of the person at the timedadgnosis,
not at the time of each pedophilic-type act thatn®the basis for the diagnosis.

Respondent argues, contrary to the State, thatdinadual must be at least 16 years of age
at the time of each incident that forms the basigtie diagnosis of pedophilia. Respondent
notes that both Dr. Leavitt and Dr. Gaskell rele@dtwo incidents, a 2000 conviction and a
2005 conviction, to satisfy the first pedophiliaterion, that the sexual fantasies, urges or
behaviors occurred “over a period of at least 6 tm@i Both doctors testified that respondent
was 15 years and 8 months old at the time of tlo® 2@cident. Respondent asserts: “Because
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[he] was under the requisite age to qualify foriagdosis of pedophilia, the doctor[s’]
diagnoses are invalid.”

Respondent’'s argument focuses on the 16-yeargeof@iterion for a pedophilia
diagnosis. According to respondent, because he lUmdsr the requisite age to qualify for a
diagnosis of pedophilia” at the time of the 200f@on$e, the State failed to establish that he has
a mental disorder. In respondent’s view, becauatdlagnosis failed, the State necessarily
failed to satisfy the second and third elementaroSVP finding, that the respondent has a
mental disorder, and that the mental disorder makssstantially probable that respondent
will engage in acts of sexual violence.

We disagree. In their testimony at trial, Dr. Liglaand Dr. Gaskell discussed their
interpretations of the DSM-IV-TR, explaining whyspondent’s offense in 2000, when he was
15 years and 8 months old, should be consideredriuhd DSM-IV-TR criteria. Dr. Leavitt
noted, for example, that the DSM-IV-TR itself stathat the onset of pedophilia often takes
place in adolescence. On cross-examination, Dwvittdarther explained that, for diagnostic
purposes, the exact age of onset of the behaviooti€rucial. What is important is the age
difference between the person and the victim “dnedfact that there’s some continuity [in the
behavior] from the early onset to present behawrthe time when you're making the
diagnosis.”

Dr. Gaskell also testified that respondent met D&M-1V-TR criteria for pedophilia
because his behavior began at age 15 years andhi®srend continued for a period of over
five years. On cross-examination, Dr. Gaskell eixygid that, once he learned that respondent
was under 16 at the time of his 2000 offehsee consulted the text portion of the
DSM-IV-TR—which describes the diagnosis in moreatlethan the criteria portion—to
determine whether the 2000 offense should be ceresid Based on his review of the text
portion of the DSM-IV-TR, Dr. Gaskell concluded ththe 16-years-of-age requirement
referred to the age of the individual at diagndsex,ause the text portion specifically discussed
onset of the condition in adolescence.

We conclude that, notwithstanding respondent’sgstations to the contrary, his argument
here is essentially an attack on the witnessesliluitéey. As the appellate court below stated,
“[tlhe jury, as the trier of fact, was free to deténe the credibility of the State’s witnesses in
considering whether the State proffered sufficentence to show that respondent suffered
from a mental disorder” and “the record contairfi@ent, uncontroverted testimony from the

3Each expert testified that at the time of his atitliagnosis of respondent, he mistakenly believed
respondent was 16 at the time of his 2000 offeBaeh expert later learned that respondent actually
was 15 years and 8 months old at the time of tfi@ahse. On redirect, Dr. Leavitt testified this diot
change his opinion in the case. On cross-examimabo. Gaskell acknowledged that when he first
learned respondent was under 16, he was initialyetain as to the accuracy of the diagnosis of
pedophilia. However, he further testified that aftensulting the text portion of the DSM-IV-TR, he
concluded the diagnosis of pedophilia was apprtsria
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State’s witnesses” for the jury to do so. 2012 lippA(1st) 112191, §65. We reject
respondent’s challenge to the sufficiency of thelewce, and affirm the appellate court’s
judgment that the State proved beyond a reasodablat that respondent is an SVP as defined
by the Act.

B. Dispositional Hearing

The State argues the appellate court erred intimgcide circuit court’'s commitment order
and remanding for a dispositional hearing. TheeSgatknowledges that the Act requires a
dispositional hearing, but contends the circuitrttxeld such a hearing and acted within its
discretion in denying respondent’s request to adjdbie hearing. The State maintains that,
under the plain language of section 40(b)(1) of Alo¢, the trial court does not abuse its
discretion by denying a continuance of the dispwsal hearing for the presentation of further
evidence, unless the court lacks sufficient infdroma to make its dispositional ruling
immediately after trial. Respondent counters thHa tircuit court refused to hold a
dispositional hearing, thus denying him his statuta@ht to that hearing under the Act.

Section 40(b)(1) of the Act provides, in pertinpatt:

“(b)(1) The court shall enter an initial commitmeorder under this Section
pursuant to a hearing held as soon as practicéielethe judgment is entered that the
person who is the subject of a petition under 8actb is a sexually violent person. If
the court lacks sufficient information to make tletermination required by paragraph
(b)(2) of this Section immediately after trialnitay adjourn the hearing and order the
Department [of Human Services] to conduct a predign investigation or a
supplementary mental examination, or both, to ad$ie court in framing the
commitment order.” 725 ILCS 207/40(b)(1) (West 2012

Section 40(b)(2) provides, in relevant part: “Aml@r for commitment under this Section
shall specify either institutional care in a sedality *** or conditional release.” 725 ILCS
207/40(b)(2) (West 2012).

The primary goal of construing a statute is teedatne and effectuate the intent of the
legislature. People v. Amigon, 239 Ill. 2d 71, 84 (2010). The most reliable nmeaf
accomplishing that goal is to apply the plain andirary meaning of the statutory language.
Id. at 84-85. Where the language is plain and unamobig we must apply the statute without
resort to further aids of statutory constructiBeople v. Collins, 214 Ill. 2d 206, 214 (2005).
Because the construction of a statute is a quesftiaw, our review igle novo. Id.

The State points to the second sentence of setiin)(1), which states, in essence, that if
a court lacks sufficient information to make a disiional ruling immediately after trial, the
court “may adjourn the hearing” and order DHS tadiect a predisposition investigation or a
supplemental mental examination. From this stayutanguage, the State concludes that
where a respondent requests a continuation of idpositional hearing for presentation of
further evidence, the court does not abuse itsatisn by denying the continuance, unless the
court lacks sufficient information to make its disgtional ruling immediately after trial.

In its brief the State recounts its version of itoak place in the case at bar:
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“Immediately after entry of the jury’s verdict fimdy respondent [to be] an SVP,
respondentsked for an adjournment of the dispositional hearing. *** The People

responded thaho adjournment was warranted because the court had sufficient
information to make its dispositional ruling atthiene. *** Respondent then reiterated
that he wasequesting an adjournment of the hearing and a predisposition evaluation.
*** The trial judge stated that, based upon thedewice presented at trial showing
respondent’s substantial pattern of sexually viokehavior, the Act permitted him to
order respondent’s commitment for institutionalecat that time.” (Emphases added.)

Thus, according to the State’s account, (1) redpohrequested an adjournment of a
dispositional hearing, (2) the State responded nisatidjournment was warranted and (3)
respondent then repeated that he was requestiadjamrnment of the hearing. Unspoken but
clearly implied here is that the dispositional lieguwas already in progress. If, as the State
asserts, respondent requestedadjournment of the dispositional hearing, and the State
countered that nadjournment was warranted, it necessarily follows (in the Ssatersion, at
least) that the hearing itself had already begun.

The record shows that after the jury was polled,following occurred:

“THE COURT: Mr. Fields, based on the verdict ot tjury finding you're a
sexually violent person, | enter judgment on thelic.

Mr. Coyne, what’s next?
MR. COYNE [Attorney for Respondent]: | believe wave to select a date.

MS. SNOW [Assistant Attorney General]: We beliethee court has enough
information to make a determination as to dispositiow.

THE COURT: So what'’s the State asking for?

MS. WELKIE [Assistant State’s Attorney]: That he bivilly committed to—

THE COURT: As opposed to a dispositional hearing?

MS. WELKIE: Yes. Statute says—

MR. COYNE: We are asking for a date for disposisib hearing and a
predisposition hearing evaluation.

THE COURT: Based on the evidence that | heard fitoentwo expert witnesses,
about the substantial background and pattern o&weh | believe | am allowed
statutorily to find that he now be sent for treatitnd hat’'s what | am ordering, that he
go to the TDF [Treatment and Detention Facility] fieatment pursuant to statute.

MR. COYNE: We do have a witness we want to putasrdispositional hearing.

THE COURT: If we have a dispositional hearinghink pursuant to statute I'm
entitled at this stage based on what | heard, tertfzat determination independently.
So that’s what I'm going to rule.

MR. COYNE: That would be over our objection.

THE COURT: Over the Respondent’s strenuous olgegcthat’s the order.”

The record contradicts the State’s characterimatb the nature of the post-verdict
proceedings. First, there is no indication thapoesient asked for an “adjournment” of the
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dispositional hearing. Instead, counsel answeredutige’s question of “What’'s next?” by
stating: “I believe we have to select a date.” Wwed “adjournment” was not mentioned by
either respondent’s counsel or the trial judgeet,after the judge stated he was ordering that
respondent “go to the TDF [treatment and deterfaoility] for treatment pursuant to statute,”
counsel simply stated: “We do have a witness wetuw@put on for dispositional hearing.”
Again, there is no mention of adjournment, or ohtcwuance, for that matter. Moreover,
immediately following counsel’s statement, the ¢aesponded: If we have a dispositional
hearing.” (Emphasis added.) The clear import ottia¢judge’s statement is that, at that point,
a dispositional hearing had not yet begun. Addingpsrt to this interpretation is the judge’s
next assertion: “I think pursuant to statute I'ntitéed at this stage based on what | heard, to
make that determination independently.”

The record transcript also shows that, contratiiédState’s assertion, counsel for the State
never argued that no adjournment was warrantedachal colloquy between the State and
the judge demonstrates that fact:

“THE COURT: So what's the State asking for?

MS. WELKIE [Assistant State’s Attorney]: That he bivilly committed to—
THE COURT: As opposed to a dispositional hearing?

MS. WELKIE: Yes. Statute says—"

Rather than asserting that no adjournment of thpoditional hearing was warranted,
counsel for the State actually answered “yes” &jtlige’s inquiry whether he should make
the dispositional ruling without—"as opposed to”-giapositional hearing.

The record clearly establishes that respondenmaliésk the court for an adjournment or a
continuance of the dispositional hearing. The réa@so shows that, contrary to the State’s
assertions, no dispositional hearing occurred Hemmediately following the judge’s remark
“If we have a dispositional hearing,” which cleamdicated no hearing had begun at that
point, the judge then stated: “I think pursuargtettute I’'m entitled at this stage based on what
| heard, to make that determination independe&tythat's what I'm going to rule.” Thus,
immediately after indicating that no dispositiohalaring had, as yet, begun, the judge made
his dispositional ruling.

The State citeBeoplev. Winterhalter, 313 Ill. App. 3d 972 (2000), and two other cases
the proposition that denying a continuance of pal#ional hearing for further investigation is
not an abuse of discretion unless the court lagkg®nt information to make its dispositional
ruling immediately after trial.

In Winterhalter, the jury found the respondent was a sexuallyevibpersonWinterhalter,
313 1ll. App. 3d at 975. Immediately following therdict, the trial judge noted that a hearing
needed to be held to determine whether the resporaff®uld be ordered committed to a
secure facility or allowed conditional releakst.at 980. “Respondent indicated that he would
prefer that the trial court wait for Dr. Leavitt traft a report regarding his treatment
recommendation prior to deciding respondent’s digfm.” Id. The trial judge indicated he
felt he had enough information upon which to baselbcision, and ultimately committed the
respondent to a secure facilitg. In affirming the judgment of the circuit couthet appellate
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court concluded the respondent was not denied positional hearingld. at 981. The
appellate court explained:
“Immediately following the verdict, the trial cougave respondent the opportunity to
present evidence or testimony with respect to th@mitment order. Respondent
declined this opportunity. The attorneys on botlesiargued as to what each felt would
be an appropriate disposition. Under the circuntgtiaywe disagree with respondent’s
contention that he was denied a dispositional hgdrld.

The appellate court iMinterhalter added that, under the plain language of the Abg “
trial court may in its discretion request a predspon investigation or supplementary mental
examination if it lacks sufficient information toake its [dispositional] decisionld. The
court held the trial judge had sufficient evidetee&onclude respondent would not have been
an appropriate candidate for conditional releasd, the trial court therefore “did not err in
failing to request the discretionary predisposgiiomvestigation or supplementary mental
examination.’ld.

The State also citéa re Detention of Tittlebach, 324 1ll. App. 3d 6, 7, 9 (2001), where the
circuit court, in a bench trial, adjudicated thspendent an SVP and ordered him committed to
an institution in a secure facility for treatmehhe respondent argued on appeal “that the trial
court should have continued the dispositional Imgat® obtain more information on suitable
placement and that the trial court had insufficiafdrmation to order respondent committed
to institutional care.ld. at 12. In rejecting that argument, the appeliatgert agreed with the
State that, under the statute, a trial court magticoe the dispositional hearing if the court
lacks sufficient evidence to determine immediatieljowing trial whether to commit the
respondent to a secure facility or allow him coiodidl releaseld. The appellate court also
agreed with the State that “the trial court [intthase] had sufficient information to commit
respondent to institutional care immediately foliogy trial.” 1d. The appellate court in
Tittlebach held that the trial court did not abuse its didoretin failing to continue the
dispositional hearing to obtain more informationsmitable placementld. at 13.

The State also points ko re Detention of Varner, 315 Ill. App. 3d 626, 633 (2000), where
the jury found respondent to be an SVP. “Followtimg jury’s verdict, the trial court asked the
parties if they had any evidence to present reggrain appropriate placement for respondent.”
Id. Neither the State nor defense counsel presenteddditional evidencéd. The trial court
then questioned the respondent concerning whergolid live and how he would support
himself if placed on a conditional release for tneent.1d. The respondent answered that he
planned to live and work with his brother in Ohld. The trial court concluded that no
additional information was needed to enable thetdoumake its determination, and ordered
the respondent be provided institutional care amattnent in a secure facilithd.

On appeal, the respondent Marner argued “the trial court should havsya sponte,
continued the dispositional hearing to obtain mofermation on suitable placement and that
the trial court had insufficient information to erdespondent committed to institutional care.”
Id. at 638. In rejecting that argument, the appeltatert observed that the Act gives the trial
court discretion to continue the dispositional h&gto obtain additional informationd. at
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639. The appellate court concluded: “[W]e canngttbat the trial court abused its discretion
in not ordering a continuance of the dispositidredringsua sponte.” 1d.

These three decisions are inapposite to the ¢&se.dn all three, the respondent indicated
the court should have continued the dispositioeatimg.Winterhalter, 313 Ill. App. 3d at 980
(respondent told trial court “he would prefer thta trial court wait for Dr. Leavitt to draft a
report”); Tittlebach, 324 Ill. App. 3d at 12 (respondent argued on aptbet trial court “should
have continued the dispositional hearing to obtadme information on suitable placement”);
Varner, 315 lll. App. 3d at 638 (respondent argued oneapphat trial court “should have,
sua sponte, continued the dispositional hearing to obtain enanformation on suitable
placement”). Moreover, in two of the cases, tha ftidge gave the respondent an opportunity
to present evidence regarding dispositifmterhalter, 313 Ill. App. 3d at 981 (immediately
following the verdict, “the trial court gave respmmt the opportunity to present evidence or
testimony with respect to the commitment ordeYgrner, 315 Ill. App. 3d at 633 (following
the jury’s verdict, “the trial court asked the pestif they had any evidence to present
regarding an appropriate placement for respondeintthe case at bar, by contrast, there was
no request for a continuance of a dispositionatihganor did the trial judge give respondent
an opportunity to present evidence or argumentrdega disposition.

The State cite\Minterhalter, Tittlebach and Varner for the proposition that, where the
evidence at trial is sufficient to enable the coontnake a dispositional ruling, the circuit court
was within its discretion in denying a request tmntinuance, or in failing to order a
continuance, of the dispositional hearing. Thappsition has no relevance to the case at bar,
where the record affirmatively demonstrates tharéhwas no dispositional hearing. It is
impossible to adjourn or continue a hearing that mever convened in the first instance.

The State acknowledges that the Act requires @odigsonal hearing. Here, there was no
such hearing, in clear violation of section 40(b)ithe Act. We affirm the judgment of the
appellate court vacating the trial court’s commitinerder and remanding to the circuit court
for a dispositional hearing.

[ll. CONCLUSION

In sum, we affirm the appellate court’s judgménattithe State proved beyond a reasonable
doubt that respondent was an SVP as defined b&dhaNe also affirm the appellate court’s
judgment vacating the circuit court's commitmerdarand remanding to the circuit court for
a dispositional hearing.

Affirmed and remanded with directions.
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