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1

NATURE OF THE CASE

This appeal arises from the circuit court's denial of a petition for leave to

file a "taxpayer standing" suit in which the petitioners ("Plaintiffs") sought to

enjoin implementation offour public acts - Public Acts 96-34, 96-35, 96-37, and

96-38 - that they identified as "comprising the 2009 capital program." (A28.)
1

These Acts, along with Public Act 94-36, which was passed at the same time

(collectively,the "Capital projectsActs"), authorized and provided revenues, debt

financing, and the first year's appropriations for $31 billion in capital projects

throughout the State, including the construction and improvement of roads and

highways, public schools, hospitals, libraries, state universities and colleges,

prisons, and facilities for mental health treatment and for the care of disabled

veterans and their spouses.

Plaintiffs' proposed complaint (the "Complaint") alleged, among other

things, that Public Acts 96-34', 96-37, and 96-38 each violate the Single Subject

Clause of the Illinois Constitution, Ill. Const., art. IV, § 8(d). The Complaint

further alleged that, in light of provisions in Public Acts 96-35, 96-37, and 96-38

providing that they would take effect only ifHouse Bill 255 (enacted as Public Act

.96-34) "becomes law," all four Acts together comprise "one bill" that also violates

the Single Subject Clause.

Reversing the circuit court, the appellate court ruled that Public Act 96-34

violates the Single Subject Clause and is "void in its entirety." (A2, 17-18.) The

appellate court did not rule on Plaintiffs' other constitutional challenges but,

References to record materials use the following prefixes: "A" - attached
appendix; "C" - seven-volume common law record.



addressing a claim they did not make, held that its decision that Public Act 96-34

is unconstitutional, combined with the provisions in Public Acts 96-35, 96-37,

and 96-38 making their effectiveness "contingent on the enactment of Public Act

96-34," meant that these other Acts "cannot stand." (A2, 18.)

This Court granted the petition of the defendants (the "State Parties") for

review of these rulings by the appellate court and for review of its failure to hold

that Public Acts 96-35, 96-37, and 96-38 satisfy the Single Subject Clause.

(A 63.)

All issues in this appeal are raised on the pleadings.

ISSUES PRESENTED FOR REVIEW

1. Whether the appellate court erred in holding that Public Act 96-34

violates the Single Subject Clause.. '

2. Whether the appellate court erred in failing to rule that Public Acts

96-35,96-37, and 96-38 satisfy the Single Subject Clause.

3. Whether, in the alternative, the appellate court erred by holding that,

if Public Act 96-34 is unconstitutional, Public Acts 96-35, 96-37, and 96-38 are

invalid, or by failing to limit the temporal scope of that holding.

2



STATEMENT OF JURISDICTION

Based on the appellate court's January 26, 2011 decision that Public Act

96-34 violates the Single Subject Clause of the Illinois Constitution, the State

Parties on February 18,2011 filed a petition for review ofthat decision as of right

pursuant to Supreme Court Rule 317. Pursuant to Supreme Court Rule 315, the

State Parties' petition also sought review of the appellate court's failure to hold

that Public Acts 96-35, 96-37, and 96-38 satisfy the Single Subject Clause, and

of its holding that Public Act 96-34's unconstitutionality rendered Public Acts

96-35, 96-37, and 96-38 invalid. On March 3, 2011, this Court granted the

petition for review. (A 63.)

CONSTITUTIONAL PROVISIONS INVOLVED

The Single Subject Clause of the Illinois Constitution provides:

Bills, except bills for appropriation and for the codifi
cation, revision or rearrangement of laws,' shall be'
confined to one subject.

Ill. Const. art. IV, § 8(d).
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2

STATEMENT OF FACTS

The Capital Projects Acts

The Capital Projects Acts - the four Acts that Plaintiffs identified as

"comprisingthe 2009 capital program" (C28),alongwith PublicAct 96-36, which

Plaintiffs did not challenge - were all signed into law on July 13, 2009 and took

effect immediately. (A 2; 2009 Ill. Laws 631-32, 770, 784, 936, 1010.) At that

time, the State's economy was suffering from the severe recession affecting the

entire nation.
2

Collectively, the Capital Projects Acts implemented an initiative

to authorize and provide revenues, debt financing, and the first year's appropri-

ations for $31 billion in capital projects throughout the State.

Public Act 98-37

The short title of Public Act 96-37 is "the FY2010 Budget Implementation

(Capital) Act," and its stated purposed is "to make changes in state programs that

are necessary to implement the Governor's Fiscal Year 2010 budget recommen-

dations concerning capital." (2009 Ill. Laws 784.) The substantive provisions of

the Act authorize capital projects, including hospital improvements (2009 Ill.

Laws 784-87); new community health centers (2009 Ill. Laws 787-91); public

library construction (2009 Ill. Laws 791-94); school energy efficiency projects, and

early childhood and charter school construction (2009 Ill. Laws 807-09).

In the 15 months before passage of the Capital Projects Acts, unemploy
ment in Illinois rose to more than 10% from less than 6%, and the number of
unemployed individuals increased to more than 700,000 from less than 400,000.
Seehttp://lmi.ides.state.il.us/laus/historicalMonthly.htm (accessed Mar. 21, 2011).
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Public Act 9~36

Public Act 96-36 (the validity of which Plaintiffs do not contest) authorized

bond financing for the projects specified in Public Act 96-37 and also increased

the bond limits for several categories of projects already authorized by statute,

including the construction and improvement of capital facilities at state univer

sities, colleges, prisons and correctional centers; state facilities for child care,

mental health treatment, and the care ofdisabled veterans and their spouses; and

rail and mass transit facilities, airport facilities, and highways, roads, and bridges.

(2009 Ill. Laws 772-75.) Public Act 96-36 provided for the new bond proceeds to

be used to fund these projects (collectively, the "Capital Projects") and directed

that the correspondingbonds be repaid out of the newly created "Capital Projects

Fund" with the revenue sources specified in Public Act 96-34. (2009 Ill. Laws

491, 770-71.) Section 10 of Public Act 96-36 also authorized an additional $55

million in payments from the Underground Storage Tank Fund for approved

remediation and related work on leaking underground storage tanks. (2009 Ill.

Laws 776.)

Public Act 9~34

Public Act 96-34 secured revenue sources for the Capital Projects and

created the Capital Projects Fund in the state treasury as part of the mechanism

for channeling those revenues to the Capital Projects. (2009 Ill. Laws 469-632.)

New revenues created by Public Act 96-34 included increased taxes on sales of

alcoholic beverages by manufacturers and importing distributors (2009 Ill. Laws

571-74), increased fees and fines under the Vehicle Code (2009 Ill. Laws 576-626),
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3

and higher retailers occupation taxes and use taxes on candy, soft drinks, and

certain grooming and personal hygiene products (2009 Ill. Laws 514-15,519-20,

525-26,531,537-38). Public Act 96-34 also established revenue for the Capital

Projects from two additional sources: video gaming and private management of

3
the state lottery.

Public Act 96-34 requires that all of the new revenues it created be

deposited in the Capital Projects Fund and, with one exception, requires that they

be used "only for capital projects and the payment ofdebt service on bonds issued

for capital projects." (2009 Ill. Laws 491.) The exception is contained in Section

905, which directs annual transfers from the Capital Projects Fund to the General

Revenue Fund of just under $245.2 million (id.) and, at the same time, discon

tinues annual transfers of a corresponding $245.2 million from the Road Fund

(which receives motor fuel taxes and is used to pay principal and interest on

bonds issued to pay for construction on state transportation projects, see 30 ILCS

330/15(a) (2008); 35 ILCS 505/8(e)(1)(B) (2008)) to pay for operations of the

Illinois State Police and the Secretary of State, which are now paid from other

sources. (2009 Ill. Laws 494-96, 1518, 1537-38.)

PublicAct 96-34 authorized video gaming in licensedestablishments under
the administrative authority of the Illinois Gaming Board, subject to a 30% tax
on the "net terminal income" after payouts to players of at least 80% of the
combined amounts wagered. (2009 Ill. Laws 469, 477-78.) Public Act 96-34 also
authorized engaging a private manager for the State Lottery who would receive
"no more than 5% of Lottery profits" and be subject to the Department of
Revenue's control over "all significant business decisions." (2009 Ill. Laws 480
81,843-44.) Public Act 96-34 provided for the payment into the Capital Projects
Fund of the increase in lottery proceeds to the State over those received in 2009,
adjusted for inflation. (2009 Ill. Laws 490-91.)
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Section 955 ofPublic Act 96-34, in addition to increasing vehicle registra

tion fees, made modest upward revisions in the vehicle weights for bridges and

highways in the State, increased the fines for violations of these limits, and

required the additional revenue to go into the Capital Projects Fund. (2009 Ill.

Laws 578, 580, 582, 584, 588, 601, 604-06, 613-14, 617-21.) Section 935 author

izes a study of the "effect of the Lottery on Illinois families." (2009 Ill. Laws 563.)

And Section 805 requires the Governor to report on the status ofCapital Projects,

including,for each project, "[t]he amount and source of funds ... appropriated,"

"[t]he amount of expenditures to date ... and estimated amount of total State

expenditures and proposed schedule of future State expenditures," and "[a]

timeline for completion." (2009 Ill. Laws 479-80.)

Public Act 96-38 .

Public Act 96-38 changed various provisions in PublicAct 96-34, including

the effective date of some of the tax increases. (2009 Ill. Laws 938, 954-55, 965

66.) Public Act 96-38 also gave the Gaming Board jurisdiction over all video

gamingoperations and the authority to administer rules and regulations for video

gaming, and it further required that persons seekingcertain positions in the video

gaming business submit to a background investigation. (2009 Ill. Laws 1000-04.)

Public Act 96-35

For the fiscal year ending on June 30, 2010, Public Act 96-35 appropriated

public funds for the projects authorized by Public Act 9&-37 and for expenditures

on projects for which Public Act 96-36 authorized additional funding. (2009 Ill.

Laws 632-770J
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Contingent Effectiveness Provisions

Some of the Capital Projects Acts contain provisions stating that the

relevant Act, or specified portions, would take effect only ifanother Act "becomes

law." Public Act 95-35 provides that it does not "take effect" unless House Bill

255 (which was later enacted as Public Act 96-34) "becomes law." (2009 Ill. Laws

770.) Some of the provisions of Public Act 96-37 likewise provide that they do not

take effect unless House Bill 255 "becomes law." (2009 Ill. Laws 825,836,850,

853,856,859,862,868,871,896,899.) And similar language is contained in parts

of Public Act 96-38. (2009 Ill. Laws 936, 953, 963, 976, 998, 1003, 1006.)

Circuit Court Proceedings

As described by their proposed Complaint, Plaintiffs are an Illinois citizen

and taxpayer, and an Illinois-based corporation licensed as a wholesaler and

importing distributor of wine and spirits that is required to collect and pay the

taxes prescribed by the Liquor ControlAct, 235 ILCS 5/1-1 et seq. (2008). (A 29

30.) Shortly after passage of the Capital Projects Acts, Plaintiffs filed a petition

pursuant to Section 11-303 of the Code of Civil Procedure, 735 ILCS 5/11-303

(2008), for leave to file their Complaint seeking an injunction against the

expenditure of public funds to implement Public Acts 96-34, 96-35, 96~37, and .

96-38, which they alleged were unconstitutional on various grounds. (A 22-26.)

The Complaint alleged, among other things, that PublicActs 96-34, 96-37,

and 96-38 each violated the Single Subject Clause of the Illinois Constitution, Ill.

Const., art. IV, § 8(d). (A42-45.) The Complaint further alleged that, in light of

provisions in Public Acts 96-35, 96-37, and 96-38 stating that they would take

8



effect only if House Bill 255 (enacted as Public Act 9~34) "becomes law," all four

Acts together comprised "one bill" that also violated the Single Subject Clause.

(A 55.)
4

The Complaint did not assert any nonconstitutional grounds to invali-

date any of these Acts, nor did it contest the validity of Public Act 96-36.

The Attorney General filed a response to Plaintiffs' petition maintaining

that it should not be allowed because none of the proposed claims had merit;

(C 1016-62.) After further briefing and argument (C 1065-1100,1176-1230), the

circuit court denied the petition, finding that Plaintiffs' Complaint did not state

a "reasonable ground" to pursue any of their proposed claims. (C 1172, 1229.)

Appellate Court Proceedings

On appeal, the parties briefed all of Plaintiffs' constitutional challenges to

Public Acts 96-34, 9~35, 96-37, and 96-38, including their challenge under the

Single Subject Clause. In defense of Plaintiffs' single subject challenge to Public

Act 96-34, the State Parties asserted, both in their brief and at oral argument,

that the "capital projects initiative" was a proper single subject for the Act and

that all of its provisions had a natural and logical connection to this subject.
5

4

This argument is set forth at pages 29-32 of the State Parties' appellate
brief and at pages A 10-13 of the argument transcript attached to Plaintiff's
answer to the petition for leave to appeal ("PLA Answer"). See also {d. at A 8-9.
The State Parties made the same argument regarding the other challenged Acts.
(State Parties' App. Br. at 21-28, 33-34.)

The Complaint also alleged that the new tax rates on alcoholic beverages
imposed by Public Act 9~34 - which amount to a tax per drink of about 2.2¢ for
beer, 5.4¢ for wine, and 10¢ for liquor - violate the Uniformity of Taxation
Clause of the Illinois Constitution (Ill. Const., art. IX, § 2). (A 29,36,50-53.)

5
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The appellate court, without mentioning this argument, and looking solely

at whether "revenue" constitutes a proper subject for Public Act 96-34, reversed

and held that Public Act 96-34 violates the Single Subject Clause and, therefore,

is "void in its entirety." (A 2, 17-18.) Describing the principles for evaluating a

Single Subject Clause claim, the appellate court stated:

The subject of a bill may be as broad as the legislature
chooses, as long as the bill's provisions have a natural and
logical connection. [People v.] Reedy, 186 Ill. 2d [1,] 9
[(1999)]. The legislature violates the single subject rule
when "it includes within one bill unrelated provisions
that by no fair interpretation have any legitimate relation
to one another." Reedy, 186 Ill. 2d at 9.

(A9-10.) After describing part of the legislativehistory for House Bill 255, which

became Public Act 96-34, the court concluded: "the wide range oftopics in Public

Act 96-34 cannot be considered to possess a 'natural and logical connection.'

Johnson [v. Edgar], 176 Ill. 2d [499,] 517 [(1997)]." (A 13.) The court added:

While defendants assert that the varied provisions in
Public Act 96-34 fit within the broad category of
'revenue,' defendants' argument is unconvincing. . .. In
the present case, not all of the provisions of Public Act
96-34 have a natural and logical connection to the single
subject of revenue to the state.

Id. Having found Public Act 96-34 unconstitutional, the appellate court,

addressing a claim not raised by Plaintiffs, held, without further elaboration:

Pursuant to their own terms, Public Acts 96-35 (the
Appropriation Bill), 96-37 (BIMP) and 96-38 (the Trailer
Bill) are all contingent on the enactment'of Public Act
96-34. Since wefind Public Act 96-34 void in its entirety,
the remaining acts cannot stand.

(A 18.)

10



ARGUMENT

I. Standard of Review

A circuit court's decision whether to permit the filing of a taxpayer

standing action under Section 11-303 is reviewed for an abuse of discretion.

, People e~ rel. White v. Busenhart, 29 Ill. 2d 156, 161 (1963); Hamer v. Dixon, 61

Ill. App. 3d 30, 32 (2d Dist. 1978). "One of the purposes of the [taxpayer standing

statutel was to provide a check upon the indiscriminate filing of taxpayers' suits."

Busenhart, 29 Ill. 2d at 161. In exercising its discretion, the circuit court must,

take the well-pled factual allegations as true, id.; Hamer, 61 Ill. App. 3d at 31-32,

and review of its exercise of this discretion "involves ascertaining whether the

complaint states a cause of action," Busenhart, 29 Ill. 2d at 161.

II. The Appellate Court Erred in Holding that Public Act 96-34
Violates the Single Subject Clause.

The appellate court's holding that Public Act 96-34 violates the Single

Subject Clause of the Illinois Constitution was in error and should be reversed.

A. Standards for Evaluating Constitutional Challenges to
Statutes

Legislative enactments enjoy a "strongpresumption of constitutionality."

People v. Dabbs, 239 Ill. 2d 277, 291 (2010). A party challenging a statute

accordingly bears the burden of clearly establishing that it is unconstitutional.

Id.; Napleton v. Village ofHinsdale, 229 Ill. 2d 296, 306 (2008). Courts must

resolve reasonable doubts in favor of a statute's constitutionality. Dabbs, 239

Ill. 2d at 291; Napleton, 229 Ill. 2d at 306-07.
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B. Standards for Evaluating Single Subject Claims

The Single Subject Clause of the Illinois Constitution provides: "Bills,

except bills for appropriation and for the codification, revision or rearrangement

oflaws, shall be confined to one subject." Ill. Const. art. IV, § 8(d). The purposes

of this provision include facilitating an orderly legislative process in which the

issues presented by each bill can be better grasped and more intelligently

discussed, and preventing the combining of popular measures with unpopular

measures that otherwise could not be passed, commonly referred to as "log

rolling." Johnson v. Edgar, 176 Ill. 2d 499, 514-15 (1997); see also People v.

Sypien, 198 Ill. 2d 334, 338 (2001). The single subject rule "does not impose an

onerous restriction on the legislature's actions," Johnson, 176 Ill. 2d at 515, and

the legislature must "go very far to 'cross the line to a violation" of the rule. ld.

Courts addressing a single subject challenge to a legislative enactment

undertake a two-part inquiry - first, to "determine whether the act, on its face,

involves a legitimate single subject," and second, to "discern whether the various

provisions within an act all relate to the proper subject at issue." People v.

Boclair, 202 Ill. 2d 89, 109 (2002); see also Sypien, 198 Ill. 2d at 339. In the first

part of this inquiry, "courts must liberally construe the term 'subject' in favor of

upholding the legislation." Boclair, 202 Ill. 2d at 108; see also Arangold Corp. v.

Zehnder, 187 Ill. 2d 341, 352 (1999); Cutinello v. Whitley, 161 Ill. 2d 409, 423

(1994). The rule is "not intended to handicap the legislature by requiring it to

make unnecessarily restrictive laws." Cutinello, 161 Ill. 2d at 423. Moreover,

whether an act's subject is valid depends on the content of its substantive

12



provisions, not its title. Boclair, 202 Ill. 2d at 109; see also People v. Olender, 222

Ill. 2d 123, 140 (2005).

The second requirement of the single subject rule is satisfied if all of the

law's provisions relate to the same subject, in the sense that they "have a natural

and logical connection to the single subject" embodied in the law. Boclair, 202

Ill. 2d at 109; see also Arangold, 187 Ill. 2d at 352. Such a connection extends to

"all matters germane to a general subject, including the means reasonably

necessary or appropriate to the accomplishment of a legislative purpose."

Arangold, 187 Ill. 2d at 354 (citations and internal quotation marks omitted); see

also People ex rel. Gibbons v. Clark, 296 Ill. 46, 58-59 (1921) (holding that, to

satisfy single subject rule, a law's provisions must be "in some reasonable sense

auxiliary to the object in view"). "There is no additional requirement that the

individual provisions be related to each other." Boclair, 202 Ill. 2d at 109; see also

Arangold, 187 Ill. 2d at 356. Nor is compliance with the rule dependent on the

number of provisions in the enactment, its length, or the fact that it amends a

number of acts already in effect. Arangold, 187 Ill. 2d at 352.

C. Public Act 96-34 Satisfies the Single Subject Rule.

The appellate court's holding that Public Act 96-34 violates the Single

Subject Clause is wrong. The appellate court not only misstated the relevant legal

standard, but also disregarded the State Parties' argument that the General

Assembly' 2009 "capital projects initiative" was a permissible single subject of

legislative action, and that all of Public Act 96-34's provisions had a natural and

logical connection to that subject.
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6

The appellate court fundamentally misstated the relevant legal standard

in a manner that had the effect of requiring that all of the provisions of a bill be

related to each other, rather than being related to a single subject. Thus, the

appellate court stated: "The legislature violates the single subject rule when 'it

includes within one bill unrelated provisions that by no fair interpretation have

any legitimate relation to one another.'" (A 9-10; quoting People v. Reedy, 186

Ill.2d 1,9 (1999) (emphasis addedi.) InArangold, however, the Court expressly

disapproved the view that the Single Subject Clause requires that all parts of a

legislative enactment "be related to each other." 187 Ill. 2d at 354-56 (emphasis

added); see also Boclair, 202 Ill. 2d at 109.

The appellate court compounded this bedrock error when it looked

exclusively at whether the provisions of Public Act 96-34 related to the subject

of "revenue" (A13-15) and entirely disregarded the State Parties' position, which

they presented in substantial detail in their brief and at oral argument, that the

"capital projects initiative" was a permissible single subject for Public Act 96-34

(and for the rest of the Capital Projects Acts), and that all of the provisions of

Public Act 96-34 had a natural and logical connection to this subject. (State

Parties' App. Br. at 29-32; see also id. at 21-28,33-34.)6

Plaintiffs' suggestion that this position was entirely new on appeal (see
PLA Answer at 1-2) is not only legally irrelevant, see Boclair, 202 Ill. 2d at 109,
but also belied by their own statement in the circuit court that the State Parties
defended the validity of Public Act 96-34 "by claiming that [its] subject (and that
of all the other challenged legislation, as well) is 'the 2009 Capital Program'"
(C 1069).
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7·

Properly evaluated, Public Act 9~34 survives constitutional scrutiny

under the Single Subject Clause. The Act reflects a legislative effort related to a

proper subject, i.e., the 2009 capital projects initiative, and all of its provisions

have a natural and logical connection to that subject.
7

1. The Capital Projects Initiative Is a Proper Single Subject.

Public Act 9~34 readily satisfies the first prong of single subject analysis,

requiring that a legislative enactment involve a legitimate single subject. Here,

that subject is the 2009 capital program.

While the Court has held that the subject of an Act may not be so broad

that it deprives the Single Subject Clause of any meaning, Boclair, 202 Ill. 2d at

109, it also has emphasized that "courts must liberally construe the term 'subject'

in favor of upholding the legislation," id. at 108. Faithful to these principles,

Arangold held that the constitutional limit on permissible subjects of legislation

. was not exceeded by Public Act 89-21, whose subject was "implementation ofthe

state budget for the 1996 fiscal year." 187 Ill. 2d at 356; see also Valstad v.

Cipriano, 357 Ill. App. 3d 905, 921 (4th Dist. 2005) (rejecting single subject

. challenge to Public Act 93-32, the budget implementation act for fiscai year .

2004). These holdings in Arangold and Valstad control the analysis here.

The appellate court also attached significance to the fact that House Bill
255, which became Public Act 9~34, originally related only to inheritance taxes.
(A 10-12.) But House Bill 255 did not progressively "grow" through the gradual
addition of new provisions over time, as the appellate court suggested. (A 12.)
Instead, as is true with many bills, it was changed by an amendment that replaced
everything after the enacting clause. (A 10.) Nothing in this Court's single
subject jurisprudence finds this circumstance constitutionally significant.
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The legitimate subject of Public Act 96-34, and of the other challengedActs

- includingPublicAct 96-37, whose title is "the FY2010 Budget Implementation

(Capital) Act" (2009 Ill. Laws 784) - is implementing the 2009 capital program

that the General Assembly adopted in the face of the serious economic conditions

then affecting the State. If, as Arangold and Valstad held, implementing the

budget for an entire fiscal year represents a valid single subject for a legislative

enactment, then the 2009 capital program does so even more easily.

Arangold described in detail the various provisions of Public Act 89-21,

including:

•

•

•

•

Amending the Illinois Public Aid Code, along with related provisions ofthe
Tobacco Tax Act and the State Prompt PaymentAct, to abolish the interim
assistance program for persons awaitinga determination oftheir eligibility
for federal supplemental security income payments; to freeze Medicaid
reimbursement rates; to allow the Department of Public Aid to determine
criteria for adjustable payments to hospitals; and to change the payment
of assessments by hospitals and developmentally disabled care providers.

Amending the Childreri and Family Services Act, along with relevant parts
of the Juvenile Court Act, the Abused and Neglected Child Reporting Act,
the Adoption Act, and the Child Care Act, to postpone the requirement
that DCFS provide family preservation services; to bar DCFS from
assuming responsibility for any minor over the age of 13 charged with a
criminal offense; to permit DCFS to set up certain savings accounts; and
to permit DCFS to place a child with a relative.

Amending the Illinois Act on the Aging, the Disabled Persons Rehabili
tation Act, the Nursing Home Care Act, and the Probate Act to require
screening of persons seeking admission to nursing homes to determine
their need for services and to assign responsibility for screening, and to
enable the State to seek reimbursement from a person's estate for certain
public assistance provided during the person's life.

Amending the State Employees Group Insurance Act to provide the
Department of Central Management Services with information about the
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Teachers Retirement System ("TRS") program, changing the definition of
a "TRS dependent beneficiary," and making changes relating to eligibility,
premiums, interest, contributions, and payment of administrative costs in
the Teachers Retirement Fund.

• Amending the Civil Administrative Code to require certain state auto
mobile liability claims to be paid from the Road Fund.

• Amending the Illinois Pension Code to increase minimum retirement
annuities and benefits payable.

• Amending the School Code to establish a school technology program, and
to authorize the Illinois Board ofEducation to provide resources, including
matching grants, for the program.

• Amending the Riverboat Gambling Act to require the periodic transfer of
funds into the Education Assistance Fund.

187 Ill. 2d at 347-50. Describing Public Act 89-21's subject as "implementation

of the state budget for the 1996 fiscalyear," id. at 352, the Court not only rejected

the argument that this subject was "so overly broad" that it could not properly be

considered a single subject, id. at 351, but also held that all of the foregoing

substantive provisions had a natural and logicalconnection to that single subject,

id. at 354.

On the first issue, the Court distinguished two cases: Johnson, which

rejected the position that a bill's provisions involving "the diverse subjects of ...

child sex offenders, employer eavesdropping, and environmental impact fees

imposed on the sale of fuel" all related to the subject of "public safety," and

Reedy, which rejected an attempt to characterize "the two entirely different

subjects of the criminal justice system and hospital liens" as both relating to the

subject "governmental matters." Id. at 353-54. To accept the idea that those

"obviously discordant provisions" in those cases "were related because of some
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8

tortured connection to such a broad and vague category," Arangold explained,

would essentially render the single subject requirement "meaningless." Id. at

353. By contrast, Public Act 89-21 did not present that danger, the Court

concluded, because the General Assembly's purpose was to implement the State's

budget, and it "therefore included within that enactment all the means reason-

ably necessary to accomplish its purpose," which "is entirely permissible under

the single subject rule." Id. at 354; see also Valstad, 357 Ill. App. 3d at 921-22.

The appellate court's decision in this case cannot be squared with

Arangold. In its refusal to accept (or even acknowledge) the State Parties'

position that the 2009 capital program was a proper subject of legislative action,

the appellate court seemingly took the view that implementing the State's budget

for a full fiscal year represents a sui generis exception to the Single Subject

Clause. Thus, the appellate court's opinion, without mentioningthe State Parties'

argument that the proper subject of Public Act 96-34 was the 2009 capital

program, simply stated, without elaboration: "Public Act 9&-34 does not involve

the single subject of implementation of the state budget." (A 16.)
8

The distinction the appellate court seemingly adopted - between bills to

implement an annual budget and all other nonappropriation bills - finds no .

At oral argument, when the State Parties' counsel relied on Arangold and
Valstad to support their position that the proper single subject of Public Act
9&-34 and the other challenged Acts was the legislature's "capital projects
initiative," the Justice who wrote the appellate court's decision responded: "That
was a budget. A budget will contain hundreds of different projects. : .. This is
not a budget bill, is it?" -(PLA Answer at A 10; see also id. at A 11.) The State
Parties' counsel disputed that bills to implement the budget for a full fiscal year
benefit from a special exception to the Single Subject Clause, but the same Justice
indicated his disagreement with that position (id. at A 11).
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support in the text of the Illinois Constitution or in any decision of this Court.

The text of the Single Subject Clause makes an exception only for "bills for

appropriation and for the codification, revision or rearrangement of laws. " Ill.

Const. art. IV, § 8(d). No exception is included for bills to implement an appropri-

ation bill - whether the appropriation covers a full fiscal year or has a smaller

scope. Moreover, Arangold describes the legislative practice of drafting a single

bill to include all of the provisions to implement a full year's budget as having

commenced well after adoption of the 1970 Constitution. 187 Ill. 2d at 347 ("The

General Assembly has"enacted a state budget implementation bill or bills every

year since 1991."). It follows, therefore, that if implementing a legislative under-

taking as broad as an entire year's budget represents a constitutionally valid

subject, asArangold held, then the smaller undertaking of implementinga capital

program - including authorizing the relevant projects and providing revenues,

financing, and appropriations for those projects - also represents a constitution-

ally valid subject. The appellate court's contrary ruling on this point was in error.

2. All Provisions in Public Act 96--34 Have a Natural and
Logical Connection to the Capital Projects Initiative.

The appellate court also erred by failing to hold that all of Public Act

96-34's provisions have a natural and logical connection to the subject of imple-

menting the 2009 capital program. Relying heavily on People v. Olender, 222

Ill. 2d 123, 140 (2005), the appellate court ruled that "not all of the provisions of

Public Act 96-34 have a natural and logical connection to the single subject of

revenue to the state." (A 15, emphasis added.) But because the appellate ignored

the State Parties' argument that all of Public Act 96-34's provisions properly
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relate to the subject of the 2009 capital program, its opinion provides no meaning-

ful guidance on that issue, which is central to the present appeal. And a careful

analysis of that issue confirms that Pubic Act 96-34 also meets the second prong

of single subject analysis.

Although Plaintiffs have pointed to several provisions in Public Act 96-34

to support their claim of a single subject violation, the common feature of these

arguments is that they focus on a single provision in isolation, out of context from

the rest of the Act, and then assert that it is unrelated to the Act's subject. But

that myopic focus improperly disregards the relevant connections between those

provisions and the overall subject of the Act.

The proper perspective is illustrated in Arangold, which, as noted above,

held that all of the provisions in Public Act 89-21, while widely varied in their

individual terms, properly related to the subject of implementing the State's

budget for fiscal year 1996. 187 Ill. 2d at 354. Likewise, in Valstad the appellate

court rejected a similar attack on Public Act 93-32, which implemented the 2004

fiscal year budget. 357 Ill. App. 3d at 921. Of particular relevance is Valstad's

analysis of two challenged provisions: one requiring sellers of new and used tires

to notify the EPA of that activity, and another expanding the definition of vanity

license plates. 357 Ill. App. 3d at 921. Upholding the law, the court held:

[Slection 55 of the Act not only requires tire sellers to
notify the Illinois EPA of that activity; it also increases
the preexisting fee for tire sales, clarifies that the fee
applies to the sale of used tires as well as new tires, and
imposes a temporary, additional 50-cent fee on tire sales
. . .. Assuring that tire sellers notify the agency of such
sales clearly enhances the collection offees for those sales.
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In addition, section 3-405.l(a) of the Illinois Vehicle
Codeexpands the definition ofwhat types oflicense plates
qualify as vanity plates. . .. Because the state collects a
higher fee for vanity plates . . . , an increase in the
number of licenses that qualify increases the state's
revenues.

We thus conclude that these two provisions are not
"inconsistent with, or foreign to," the general subject of
Public Act 93-32.

[d. at 921-:22 (citations omitted); cf.Cutinello, 161 Ill. 2d at 424 (rejecting conten-

tion that Public Act 86-16 violated single subject. rule because its provisions

"deaHt] with financing as well as transportation"); Geja's Cafe v. Metropolitan

Pier & Exposition Auth., 153 Ill. 2d 239, 250 (1992) (holding that multiple

provisions in act authorizing McCormick Place expansion properly related to that

subject). The same approach warrants a similar conclusion here.

As described above (at 5-7), Public Act 96-34 not only establishes revenue

sources for the Capital Projectsspecified in Public Acts 96-36 and 96-37, but also

creates the Capital Projects Fund in the state treasury as part ofthe structure for

financing these projects. Both aspects of the Act clearly relate to the 2009 capital

program. Plaintiffs nonetheless complain that other provisions in Public Act.

96-34 do not relate to the same subject as the rest of the Act, and that it therefore

violates the single subject rule. These arguments are not well taken.

Plaintiffs specifically object to Section 950, which exempts the Under-

ground Storage Tank Fund (the "UST Fund") from "sweeps" into the other state

funds at the Governor's direction pursuant to Section 8h ofthe State Finance Act,

30 ILCS 105/8h (2008). That objection misses the mark. Among the appropri-

ations included in Public Act 96-35 as part of the capital program was $55 million
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in EPA-approved payments from the UST Fund for remediation and other work

concerning leaking underground storage tanks. (See above at 5,) Preventing

gubernatorial sweeps from the UST Fund for other purposes therefore helps

ensure the presence of the necessary revenues to support those payments. The

same exclusion from sweeps protects the newly created Capital Projects Fund,

which is used to pay for the Capital Projects (including servicing the debt issued

to provide funds for those projects). (2009 Ill. Laws 491.) Both exclusions are

fully consistent with the single subject rule.

The same conclusion applies with respect to Plaintiffs' complaints about

Section 905 of Public Act 96-34, which ends annual transfers of $245.2 million

from the Road Fund to pay for operations of the State Police and the Secretary

of State, and, at the same time, provides that just under $245.2 million will go

each year from the Capital Projects Fund to the General Revenue Fund. (2009

Ill. Laws 491, 494-96.) The clear thrust of these provisions in Section 905 is to

secure revenues in the Road Fund for capital projects (including servicing "Series

A" Transportation Bonds used to pay for construction projects on state roads and

highways, see 30 ILCS 330/15(a) (2008)), while at the same time providing

alternate funding for the continued operations of the State Police and the

Secretary of State that were formerly paid out of the Road Fund. (See 2009 Ill.

Laws 1518, 1537-38.) The net result is the equivalent of having this amount in

new revenues from Public Act 96-34 go directly into the Road Fund, which is used

to service debt issued to pay for transportation construction projects. Plaintiffs'

contention that such new revenues "have been used primarily for General
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Revenue purposes," are available "for any kind of general purpose expenditure,"

. and are directed by statute to be used "for ordinary expenses" (PLA Answer at 5

6), thus presents an incomplete and inaccurate view of Public Act 96-34.

Plaintiffs also direct single subject challenges at Sections 805, 935, and 955

of Public Act 96-34. Again, however, none of these sections is foreign to the

subject of the 2009 capital program. Section 805 requires the Governor to report

on the status of Capital Projects, including, for each project, "[t]he amount and

source of funds ... appropriated," "[t]he amount of expenditures to date ... and

estimated amount of total State expenditures and proposed schedule of future

State expenditures," and "[a] timeline for completion." (2009 Ill. Laws 479-80.)

Such ongoing accounting for the projects is simply good governance, ensuring that

the projects are timely completed, that the relevant funds are properly spent, and

that completion issues are promptly and adequately addressed.

Section 935 authorizes a study of the "effect of the Lottery on Illinois

families." (2009 Ill. Laws 563.) Because Public Act 96-34 authorizes private day

to-day management of the state lottery and provides that increased lottery

revenues (above the prior baseline, adjusted for inflation) shall be devoted to the

Capital Projects, it stands to reason that the General Assembly would want to .

know whether, and to what extent, the lottery may be affecting the cohesion and

economic stability of families in the State. This study therefore relates not only

to an important revenue source for these projects (which privatizing the daily

management operations was intended to increase), but also to the appropriate

ness of relying on that revenue source for capital projects the General Assembly
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considered important for the State's benefit.

Finally, Section 955, in addition to increasing vehicle registration fees,

made modest upward revisions in the vehicle weights for bridges and highways

in the State, increased the fines for violations of these limits, and required the

additional revenue to go into the Capital Projects Fund. (2009 Ill. Laws 578,580,

582, 584, 588, 601, 604-06, 613-14, 617-21.) These provisions, including the

weight limit increases, have a logical relation to the capital projects initiative

embodied in the Capital Projects Acts. A natural effect of the work to construct

and repair roads and bridges is to permit heavier loads on them. At the same

time, Public Act 96-34 increased the fines for violating these limits and directed

that these fines, along with the increased registration fees, be used for this work.

Thus, the revised weight limits are an integral part of the construction program,

both supporting, and supported by, the related provisions of Public Act 96-34.

That is entirely consistent with the single subject rule. See Arangold, 187 Ill. 2d

at 352-56; Cutinello, 161 Ill. 2d at 423-24; Valstad, 357 Ill. App. 3d at 920-22.

In short, all of the provisions ofPublic Act 96-34 have a proper connection

to the Act's legitimate subject ofimplementing the 2009 capital projects initiative.

The appellate court's contrary holding therefore should be reversed.

III. Public Acts 96-35, 96-37, and 96--38 Also Comply With the Single
Subject Clause.

There is also no merit to Plaintiff's individual single subject challenges to

Public Acts 96-37 and 96-38, or to their collective challenge to Public Acts 96-34,

96-35,96-37, and 96-38 on the theory that they comprise "one bill" that violates

the Single Subject Clause.
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A. Public Act 96-37 Satisfies the Single Subject Rule.

As detailed above (at 4), Public Act 96-37 authorized a number of capital .

projects as part ofthe 2009 capital program. This program was a legitimate single

subject of legislative action, and all of Public Act 96-37's provisions have a

natural and logical connection to that subject. Public Act 96-37 therefore

complies with the Single Subject Clause.

In the appellate court, Plaintiffs maintained that Public Act 96-37 does not

satisfy the requirement that a bill have a proper single subject. (PI. App. Br. at

32-35.) Specifically,Plaintiffs argued that this requirement prohibits a bill that

"creates entirely new acts" or "launches wholly new programs," and that even in

the "unique setting of budget implementation," the General Assembly may only

make "changes to existing programs." (PI. App. Br. at 31-33.) The budget

implementationact upheld in Arangold (Public Act 89-21) satisfied these criteria,

Plaintiffs argued, because"[e]very section of that act amended an existingact and

started with a phrase stating it was amending an act." ([d. at 33-34.) The only

exception in Public Act 89-21, Plaintiffs maintained, was one they said the Court

"recognized ... was a de facto amendment even though it took the mechanical

route of repeal and reenactment [ofan Act] with changes." ([d. at 33-34.) Public

Act 96-37 does not meet this strict test, Plaintiffs argued, because it is not an

actual budget implementation bill, and because it "creates new program after new

program." (Id. at 33-35.)

This argument by Plaintiffs - which attempts to force a strained, narrow

interpretation of Arangold and the Court's single subject jurisprudence - is
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unconvmcmg. As discussed above (at 19), the Illinois Constitution does not

recognize a unique "budget implementation" exception to the Single Subject

Clause. There is therefore no sound basis to conclude that the 2009 capital

program automatically constitutes an improper legislative subject because it fails

to meet some strict, artificial definition of implementing a single fiscal year's

budget, or because it creates "new acts" or initiates "new programs," as opposed

to amending existing acts or programs.

Arangold is again instructive. There, the Court initially observed that a

bill's compliance with the Single Subject Clause does not depend on the number

of its provisions, its length, or the fact that it amends a number of acts already in

effect. 187 Ill. 2d at 352. Reaffirming the well-established two-part test, the

Court then specifically rejected the attempt to impose a new requirement: that

all of an act's provisions "be related to each other." Id. at 354-56. The contrived

new requirements that Plaintiffs propose here - that an act not create "new

acts" or initiate "new programs" - deserve the same fate. The relevant issue

here is whether a statewide capital program constitutes a legitimate single subject

for legislative action, or instead is so broad that accepting it would deprive the

. Single Subject Clause of all meaning. The answer, as described above, is that the

2009 capital projects initiative is a valid single subject. PublicAct 96-37 therefore

should be upheld against Plaintiffs' single subject claim.

In further support oftheir argument that PublicAct 96-37 does not qualify

as a budget implementation bill, Plaintiffs pointed to its provision relating to car

rental companies' disclosures in their rental agreements, which Plaintiffs said had
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"nothing to do with implementation of the State budget." (PI. App. Br. at 33.)

The more pertinent question is whether this provision validly relates to the 2009

capital program, and on that question Plaintiffs' argument fails.

The revenue sources for the Capital Projects contained in Public Act 96-34

include new and increased vehicle registration fees. (2009 Ill. Laws 582,601,604

06,613-14-,617-21.) Public Act 96-37 simply provides that car rental companies

may pass through the cost of these fees and charges to their rental customers and

that, if they do so, they must disclose them in their rental agreements. (2009 Ill.

Laws 815-16.) This provision thus represents a "means reasonably necessary or

appropriate to the accomplishment of [the Act's] legislative purpose." Arangold,

187 Ill. 2d at 352 (citation and internal quotation marks omitted); see also

Valstad, 357 Ill. App. 3d at 921-22..

B. Public Act 9G-38 Complies With the Single Subject Rule..

Plaintiffs's claim that Public Act 96-38 violates the single subject rule

likewise is without merit, as all of that Act's provisions relate to the capital

program initiated by the Capital Projects Acts. In the appellate court, Plaintiffs

complained in particular about two provisions in Public Act 96-38: one amending

the video gaming law to specify that the statutorily prescribed 50/50 split of

profits between licensed terminal operators and local establishments applies

"notwithstanding any agreement to the contrary," and another amending the

Illinois residency requirement to apply not just to licensed distributors and

terminal operators, but also to any "person with a substantial interest hi a

licensed distributor or terminal operator." (PI. App. Br. at 35-36; 2009 Ill. Laws
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998-99.) .Plaintiffs maintained that neither of these provisions is related to

revenue. Their focus is both misdirected and too narrow.

The subject of the 2009 capital program properly encompasses financing

for the projects this program authorized, including material aspects of the

laws providing necessary revenues for those projects. In Cutinello, the Court

addressed the contention that Public Act 86-16 violated the single subject rule

. because its provisions "deal[t] with financing as well as transportation." 161

Ill. 2d at 424. Finding this contention unconvincing, the Court stated:

In enacting a bill, the legislature may provide the means
necessary to accomplish the legislative purpose. Trans
portation systems rely heavily on taxation, and other
financing mechanisms, to maintain their operations.
Thus, financing provisions are reasonably necessary to
the accomplishment of the legislative purpose.

Id. This holding conformsto the principle that provisions in an act that further

the purpose encompassed by its single subject are not foreign to that subject. See

also Valstad, 357 Ill. App. 3d at 920-22. The contested provisions in Public Act

96-38 likewise conform to that principle.

Article 5 of Public Act 96-34, which Public Act 96-38 amends, authorized

video gaming and established a 30% tax on net terminal income as a source for·

the Capital Projects established by the Capital Projects Acts. That Article

logically relates to the capital projects initiative, for which it provides funding,

and the amendments to it in Public Act 96-38 likewise relate to that initiative.

Under the Single Subject Clause, an Act may amend another Act. Arangold, 187

Ill. 2d at 352-53. Having created video gaming as a new revenue stream for the

Capital Projects, the General Assembly properly addressed the many aspects of
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that activity necessary to ensure that it both generates income to the State and

is operated in a way that best serves the public interest over the long term,

Cutinello, 161 Ill. 2d at 423-24; Valstad, 357 Ill. App. 3d at 920-22; see also Geja's

Cafe, 153 Ill. 2d at 256-58. Thus, both aspects of Public Act 96-38 to which

Plaintiffs object readily satisfy the requirement that they have a natural and

logical connection to the bill's subject.

c. Public Acts 96-34, 96-35, 96-37, and 96-38 Do Not, Taken
Together, Violate the Single Subject Rule.

Plaintiffs also argued below that, taken together, PublicActs 96-34, 96-35,

96-37, and 96-38, violate the single subject rule because they are interdependent,

in the sense that the General Assembly made the effectiveness of some of them,

or specific provisions in them, dependent on whether another bill "becomes law."

(A 29, 41, 55-57.) Plaintiffs offered no authority for this claim beyond their

assertion that, as a logical matter, such provisions necessarily violate the purpose

of the single subject rule by preventing one bill from becoming effective unless

another bill, whichpotentially relates to a different subject, also becomes effective.

Thus, Plaintiffs argued:

When a bill makes its effectiveness utterly dependent on
another bill becoming effective, it requires that the
subjects of the other bill become law, as well. In fact, if
the other bill involves a different subject, then the tying
provision involves a different subject. Thus, all the bills
as tied violate the Single Subject Rule.

(PI. App. Br. at 36, emphasis added.) The flaw in this argument is that, as

Plaintiffs acknowledged below, all of the Acts do relate to the capital program.

(A 28.) If, therefore, all of them (except the appropriations bill) could have been
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included in a single act, nothing about the single subject rule prevents them from

being contained in several acts. The institutional particularities ofthe legislative

process may partially explain why this legislation took the form of different bills,

each focused primarily on a different aspect of the capital program (e.g., revenue

in Public Act 96-34, financing in Public Act 96-36, new projects in Public Act

96-37). But given their common subject, the single subject rule does not preclude

their separation into several acts.

IV. The Appellate Court Wrongly Declared Public Acts 96-35,96-37,
and 96-38 Invalid If Public Act 96-34 Is Unconstitutional.

In the alternative, even if the appellate court correctly held that Public Act

96-34 violates the Single Subject Clause, that court nonetheless erred by further

holding that Public Acts 96-35, 96-37, and 96-38 are automatically invalid. The

appellate court provided no explanation for this ruling beyond stating:

Pursuant to their own terms, Public Acts 96-35 (the
Appropriation Bill), 96-37 (BIMP) and 96-38 (the Trailer
Bill) are all contingent on the enactment of Public Act
96-34. Since we find Public Act 96-34 void in its entirety,
the remaining acts cannot stand. Accordingly, we need
not consider plaintiffs' constitutional challenges to the
remaining public acts.

(A 18.) That ruling was entirely unnecessary and glosses over several legally

significant points.

First, this aspect of the appellate court's decision was not based on any

argument made by Plaintiffs, and it was therefore improper. See People v. Hunt,

234 Ill. 2d 49,56 (2009) (holding that it was error for appellate court sua sponte

to address "issues not considered by the trial court and never argued by the
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parties"). Plaintiffs' Complaint contested only the constitutionality of Public Acts

96-35,96-37, and 96-38 on various grounds, but did not allege any other basis for

challenging the validity of these Acts. (A 28-29,42-57.) And the appellate court

was clear that it was not considering those constitutional challenges to these Acts.

(A 18.) Accordingly, it should not have sua sponte declared them invalid on some

other basis that Plaintiffs did not advance.

Second, it is not the case that, as the appellate court stated, all of the

provisions of Public Acts 96-35, 96-37, and 96-38. were "contingent upon the

enactment of Public Act 96-34." (A 18.) To the contrary, only some of the provi

sions in Public Acts 96-37 and 96-38 stated that they would not take effect unless

House Bill 255 (enacted as Public Act 96-34) "becomes law." (See above at 8.)

Third;. the appellate court misinterpreted the legislative intent of this

language, which conditioned the effectiveness of the affected provisions on

whether the other Acts were enacted (as they were), not whether they were

ultimately sustained against potential future constitutional challenges. It is well

established that the legislature may direct an act to take effect only upon fulfill

ment of a future contingency. People ex rel. Thompson v. Barnett, 344 Ill. 62, 72

(1931);Rogers v. Desiderio, 274 Ill. App. 3d 446, 449 (3rd Dist. 1995). Here, when

the General Assembly used the "becomes law" clauses in the Capital Projects

Acts, it clearly intended to establish such conditions based on the passage of

House Bill 255.

The best indicator of the meaning of statutory text is the language used,

read in the context of the entire act. People v. Trainor, 196 Ill. 2d 318, 332
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(2001). In this case, the language used - referring in each case to whether House

Bill 255 "becomes law" - plainly indicates that the drafters were specifically

concerned with whether that bill was enacted by the constitutionally prescribed

process, including passage by the House and Senate. See Ill. Const. art. IV, § 8(c)

("N0 bill shall becomea law without the concurrence ofa majority of the members

elected to each house.") (emphasis added).

This conclusion is reinforced by the General Assembly's specific inclusion

of severability clauses in a number of provisions of the Capital Projects Acts. (See

2009 Ill. Laws 836, 871, 1003, 1006.) The well-recognized purpose of such clauses

is to address the possibility of a future judicial determination that part of an

enactment is unconstitutional. See Northern Ill. Home Builders Ass'n, Inc. v.

CountyofDuPage, 165 Ill. 2d 25, 48(1995); see also 5 ILCS 70/1.31 (2008). Thus,

the inclusion of severability clauses in the Capital Projects Acts to deal with that

possibility strongly indicates that the "becomes law" clauses in the same Acts had

a different purpose - namely, to provide that the affected provisions should not

take effect and be implemented unless House Bill 255 (now Public Act 96-34) was

also enacted.

Fourth, in its conclusory ruling declaring Public Acts 96-35,96-37, and

96-38 invalid, the appellate court failed to consider the scope of its decision,

including its temporal effect. This creates needless confusion and uncertainty,

especially because plaintiff Wirtz Beverage Illinois complained about having to

pay the higher taxes on alcoholic beverages imposed by Public Act 96-34 but

made no complaints ofany similar injury from any of the other Acts it challenged.
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(A 30,50.) Yet the appellate court's ruling on the validity of Public Acts 96-35,

96-37, and 96-38 easily could affect tens of thousands of other persons.

At a minimum, it is difficult to know what to make of the appellate court's

ruling with respect to Public Act 96-35, which contained appropriations for the

Capital Projects during the fiscal year that concluded in June 2010, more than

seven months ago. Nor is it clear what effect this ruling may have on the General

Assembly's similar appropriations for the current fiscal year and subsequent fiscal

years. At a minimum, those issues should be resolved only in a case that properly

presents them.

In Perlstein v. Walk, 218 Ill. 2d 448,454-67 (2006), the Court clarified that

even when a statute is declared invalid, equitable considerations control whether

that ruling should have or be given fully retroactive effect - with the statute

being treated as "void ab initio" - in all circumstances, or instead may be given

more limited effect, such that, for example, interim actions taken in reliance on

the statute's presumed validity are protected. See also Exelon Corp. v. Depart

ment of Revenue, 234 Ill. 2d 266, 285-86 (2009) (exercising Court's "inherent

power to conclude that a decision will not apply retroactively, but only prospec

tively"). At a minimum, therefore, if this Court does conclude that Public Act '

96-34 is unconstitutional and that, as a result, Public Acts 96-35, 96-37, and

96-38 are invalid, the Court should qualify its ruling so that it does not affect the

validity of good faith actions already taken pursuant to any of those Acts,

including, without limitation, expenditures authorized by Public Act,96-35 that

were actually made in fiscal year 2010.
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CONCLUSION

For the foregoing reasons, the appellate court's decision - which held that

Public Act 96-34 violates the Single Subject Clause, failed to hold that Public Acts

96-35, 96-37, and 96-38 satisfy the Single Subject Clause, and held that the

unconstitutionality of Public Act 96-34 renders Public Acts 96-35, 96-37, and

96-38 invalid - should be reversed. In the alternative, the Court should limit the

scope ofthe appellate court's ruling invalidating Public Acts 96-34,96-35,96-37,

and 96-38 so that it does not affect the validity of good faith actions already taken

pursuant to those Acts.
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