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OVERVIEW OF THE ILLINOIS JUDICIAL CONFERENCE

The Supreme Court of lllinois created the lllinois Judicial Conference in 1953 in the interest of
maintaining a well-informed judiciary, active in improving the administration of justice. The Conference has
met annually since 1954 and has the primary responsibility for the creation and supervision of the continuing
judicial education efforts in lllinois.

The Judicial Conference was incorporated into the 1964 Supreme Court Judicial Article and is now
provided for in Article VI, section 17, of the 1970 Constitution. Supreme Court Rule 41 implements section
17 by establishing membership in the Conference, creating an Executive Committee to assist the supreme
court in conducting the Conference, and appointing the Administrative Office as secretary of the Conference.

In 1993, the supreme court continued to build upon pastimprovements in the administration of justice
in this state. The Judicial Conference of lllinois was restructured to more fully meet the constitutional mandate
that “the supreme court shall provide by rule for an annual Judicial Conference to consider the work of the
courts and tosuggest improvements in the administration ofjustice and shall reportthereon annually in writing
to the General Assembly.” The restructuring of the Conference was the culmination of more than two years
of study and work. In order to make the Conference more responsive to the mounting needs of the judiciary
and the administration of justice (1) the membership of the entire Judicial Conference was totally restructured
to better address business of the judiciary; (2) the committee structure of the Judicial Conference was
reorganized to expedite and improve the communication ofrecommendations to the court; and (3) the staffing
functions were overhauled and strengthened to assist in the considerable research work of committees and
toimprove communicationsamong the Conference committees, the courts, the judges and other components
of the judiciary.

The Judicial Conference, which formerly included all judges in the State of lllinois, with the exception
of associate judges (approximately 500 judges), was downsized to a total Conference membership of 82. The
membership of the reconstituted Conference includes:

Supreme Court Justices 7
Presiding judges of downstate appellate districts and chair of

First District Executive Committee 5
Judges appointed from Cook County (including the chief judge

and 10 associate judges) 30
Ten judges appointed from each downstate district (including one

chief judge and 3 associate judges from each district) 40
Total Conference Membership 82

The first meeting of the reconstituted Conference convened December 2, 1993, in Rosemont, lllinois.

A noteworthy change in the Conference is that it now includes associate judges who comprise more
than a quarter of the Conference membership. In addition to having all classifications of judges represented,
the new structure continues to provide for diverse geographical representation.

Anotherimportant aspect of the newly restructured Conference is that the Chief Justice of the lllinois
Supreme Court presides over both the Judicial Conference and the Executive Committee of the Conference,
thus providing a strong link between the Judicial Conference and the supreme court.

The natural corollary of downsizing the Conference, and refocusing the energies and resources of
the Conference on the management aspect of the judiciary, is that judicial education will now take place in
a different and more suitable environment, rather than at the annual meeting of the Conference. A
comprehensive judicial education plan was instituted in conjunction with the restructuring of the Judicial
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Conference. The reconstituted judicial education committee was charged with completing work on the
comprehensive education plan, and with presenting the plan for consideration at the first annual meeting of
the reconstituted Judicial Conference. By separating the important functions of judicial education from those
of the Judicial Conference, more focus has been placed upon the important work of providing the best and
most expanded educational opportunities for lllinois judges. These changes have improved immensely the
quality of continuing education for lllinois judges.
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ANNUAL MEETING OF THE ILLINOISJUDICIAL CONFERENCE

5:00- 7:00 p.m.

7:15a.m.t09:30 a.m.

9:30 a.m.

10:30 a.m. to 12:00 p.m.

12:00 - 1:30 p.m.

1:30- 4:00 p.m.

4:00 p.m.

Holiday I nn Chicago City Centre
300 East Ohio « Chicago, Illinois

AGENDA

WEDNESDAY, OCTOBER 20, 2004

Registration

THURSDAY, OCTOBER 21, 2004

Buffet Breakfast & Registration

Judicial Conference Opening Address
Honorable Mary Ann G. McMorrow
Chief Justice
Supreme Court of Illinois

Committee Meetings
Alternative Dispute Resolution Coordinating Committee
Automation and Technology Committee
Committee on Criminal Law and Probation Administration
Committee on Discovery Procedures
Committee on Education
Study Committee on Complex Litigation
Study Committee on Juvenile Justice

Luncheon

Plenary Session:
Call to Order by Honorable Mary Ann G. McMorrow, Chief Justice
Presentation of Consent Calendar
Presentation of Committee Reports (Questions and Comments to Follow Each Report)
Alternative Dispute Resolution Coordinating Committee
Committee on Criminal Law and Probation Administration
Automation and Technology Committee
Study Committee on Juvenile Justice
Break; Committee Reports Resume
Study Committee on Complex Litigation
Committee on Discovery Procedures
Committee on Education
Comments and Recommendations
(Moderators: Hon. Stuart A. Nudelman; Hon. EllisE. Reid)

Adjourn
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2004 Annual lllinois Judicial Conference
Thursday, October 21, 2004
9:30 a.m.
Holiday Inn Chicago City Centre
Chicago, IL

Ladies and gentlemen good morning. My name is Mary Ann G. McMorrow and it is my
great honor and distinct pleasure to welcome all of you to the 2004 Annual Meeting of the lllinois
Judicial Conference. | am delighted to be here this morning, and both privileged and humbled as
the Chief Justice of the Supreme Court of lllinois to, for the third time, offer the opening remarks
for the annual Judicial Conference, the 51° Conference.

It is very gratifying to see among the Conference attendees familiar faces, judges with
whom | have been privileged to dialogue about issues important to the judiciary. Welcome to the
Annual Meeting. The gratification is mixed with a true sense of excitement as | see the faces of
judges who are new to the Conference. | am grateful to you for your work on the Conference this
past year and extend to you as well a welcome to the culminating event of Conference Year 2004.
The Judicial Conference, with on-going work conducted throughout the year by the dedicated
chairpersons and capable and competent committee members, provides the judicial branch with
the best of models for planning and action. It captures the wisdom and experience of those more
tenured members who serve, while inviting and embracing the creativity and energies of its newest
members. Your very attendance here today demonstrates to me, and my colleagues on the
Supreme Court, the level of your commitment to improving the administration of justice in lllinois.
Thank you all for coming.

I am very proud and pleased to be joined here on the dais by all of the current members of
the Supreme Court as well as some of my former colleagues on the court. Let me introduce them
to you.

To my far right is Justice Seymour Simon. While | did not have the privilege of serving on
the court at the same time as Justice Simon, | have had the honor of knowing him for a great many
years. Justice Simon, who has a distinguished career in lllinois public service, has a continued
interest in the work of the judiciary. His regular attendance and participation in the Conference is
a benefit for all of us. Immediately next to Justice Simon is former Supreme Court Justice John
L. Nickels, with whom 1 did have the privilege to serve — but regrettably, for only 7 short years
before his retirement from the bench in 1998. Justice Nickels welcome and thank you for coming.
Also seated to my right, next to Justice Nickels, is Justice Rita B. Garman from the Fourth Judicial
District and immediately next to Justice Garman is Justice Robert R. Thomas of the Second
Judicial District. Welcome to these wonderful, dedicated and skilled colleagues. To my immediate
right is the most tenured member of our court and one who served so ably as the court's Chief
Justice, the Honorable Charles E. Freeman of the First Judicial District. | am pleased that you are
here with us today.

To my far left is the Honorable Benjamin K. Miller. Justice Miller is also a former Chief
Justice and while on the court, served with distinction making many extraordinary contributions to
the law as well as innovations in the administration of justice in lllinois. Justice Miller has continued
his career in the law and has been with the law firm of Jenner and Block , where for over the past
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year, he has provided his continued excellence in service as an attorney at law. Next to Justice
Miller is Justice Rarick from the Fifth Judicial District. Justice Rarick, who will be retiring from the
court later this year, provides all of us with a model of judicial professionalism and competency.
Phil thank you for coming and please know that | believe that | can speak for a unanimous
Supreme Court of lllinois - thank you for your dedication and we wish you all of the best in your
life's next journeys. Also to my left, next to Justice Rarick, is Justice Thomas L. Kilbride from the
court's Third Judicial District. The last introduction of those who join me here on the dais is that
of my long time friend and colleague — seated immediately to my left — Justice Thomas Fitzgerald
of the First District. | am so pleased and proud to be accompanied by all of my colleagues from
the court! To all of you welcome and thank you for being here today.

Finally, 1would be remiss if in my acknowledgments | failed to recognize the contributions
of the Administrative Office of the Illinois Courts and Director Cynthia Cobbs. The Administrative
Office facilitates the work of the committees and assists in the coordination of the Conference
events. To all of the committee liaisons, Mike Tardy, Lisa Jacobs, Jan Zekich, Karen Reynertson
who ably serves as the Conference Coordinator, and all of the members of the Administrative
Office staff who participate in the planning of this annual event — thank you.

Those of you who have so ably and professionally served the Judicial Conference in prior
years will note that we have modified the schedule for the Annual Meeting of the Judicial
Conference. Some of you may attribute the consolidation of the annual meeting into one day as
a component of the court’s strong fiscal stewardship over our limited judicial branch resources.
Others of you may perceive the schedule change as having been necessary to minimize crucial
judicial time away from the bench. Your reasoning is, in fact, accurate. However, there is an
additional reason for the re-structuring of the annual meeting, one that | assume many of you have
noticed as the "centerpiece" of change. Researchers and experts in methods of adult learning
suggest mornings are the time of day when we tend to be most alert, most open to interactions and
learning. This theory, of course, is dependent upon the adequacy of your caffeine intake. In any
case as Chief Justice, | now have you as my captive audience at the beginning of the day, rather
than during our luncheon. The change in schedule will hopefully offer us no less opportunity to
dialogue about the challenges and to explore means to improve the work of the courts and the
administration of justice in lllinois. That said, it would seem that we are all challenged to perform
our best.

It is important to emphasize that although we have a change in schedule that change does
not modify either the importance or the substance of the annual meeting, which will culminate later
today with the presentation of reports of the work of each Conference committee. Itis, of course,
the work of the committees, your work, that is the foundation, the centerpiece, and the core
purpose of our meeting. That said, | know that all of us will leave the 2004 Annual Meeting more
learned and enriched in our understanding of the challenges and opportunities that we collectively
face in improving the work of the courts.

Earlier, | welcomed all of you to this, the 51° Annual Judicial Conference. For some of my
more veteran colleagues on the bench | should perhaps clarify with a bit of history about the
Conference. The Judicial Conference was first formally provided for in the 1957 adoption of then
Supreme Court Rule 56-1, which resulted in the 1958 Illinois Judicial Conference. However, the
first Judicial Conference actually occurred some years earlier in 1954. The 1954 meeting simply
bore a different name. The Judicial Conference is the formal title given to the successor of annual
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judicial meetings that had been initiated by the Supreme Court in 1954. So, while our annual
meetings may be in their "early fifties" in terms of a chronological age, as the lllinois Judicial
Conference, we are really only in our "late forties." Itis true that all things are not as they appear.
Contrary to howthings may appear, | assure you that neither I, nor any of my colleagues ontoday's
court are quite old enough to have been in attendance at that inaugural Judicial Conference
meeting in1958!

The themes of my comments at the previous two Judicial Conferences centered around
our nation's challenges and adjustments to building a safer nation in the post September 11, 2001
era and the role of the justice system in that process. Today, | want to reflect upon some of the
salient issues that we faced as a society and as a court system in 1958, and offer to you, my
colleagues, a view that some of those challenges continue to be with us in today's world and await
us in the future. Offered by the1958 junior senator from Massachusetts, who later would become
the thirty-fifth president of the United States, John F. Kennedy said "Change is the law of life. And
those who only look at the past or present, are certain to miss the future."

While | would not suggest that the past is the singular basis on which to predict the future,
| leave that lofty task to the visionaries and the dreamers, | do suggest that lessons learned from
the past can assist us in managing the present and in shaping our future. | do know and not
through any amazing gift of prescience that the future of Illinois' judicial branch is bright and strong,
filled with dedicated, competent, and yes independent jurists. | know because the foundation has
been laid and much of the evidence is here before me today.

In 1958, our nation's population was less than 175 million and Republican President Dwight
D. Eisenhower occupied the White House. His record of extraordinary military leadership and his
position as an honored war hero who guided the allied forces to victory in WWII propelled him into
the highest elected office in the nation. Now, in 2004, with our nation's population rapidly
approaching 300 million, it appears quite differently from 1958. The military records of the two
presidential candidates serve not so much as badges of honor, but rather as points of contention
and political disagreement.

In 1958, U.S. Marines were deployed in the middle-east, Lebanon to be exact, to help
"support" a friendly regime. Today we have over 120,000 troops deployed in harms way in Iran and
Afghanistan to, as a component of national security and foreign policy, build and support nations
which we believe someday can share in our values and institutions of democracy. The 2004
presidential electionis only ashort 12 days away and it will give our nation which serves as a global
beacon of hope, opportunity, and justice our 14th presidential administration since 1958.
Notwithstanding the change of personalities in the White House, it is constancy in purpose and
value-based stewardship of our Constitution that provide the crucial bridge that moves us from the
past to the present towards the future.

In 1958, the Judicial Conference focused considerable energy on proposals which in
their final state would amend the judicial article of the Illinois Constitution in 1960. While engaged
in debate at a high level, and taking pains to note that concerns expressed were not part of a
political agenda, the 1958 members of the lllinois Judicial Conference heard the following analysis
by lllinois’ former Supreme Court Justice Floyd E. Thompson:
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"Fundamental in the American system of government is the distribution of the natural
functions of government among independent departments. Executive departments and
legislative departments with recognized functions had existed under different forms of
government in many parts of the world when our nation was established, but it remained
for our peoplein this free country to establish by written Constitution anindependent judicial
department and to vest all judicial powers in our courts. This is probably our greatest single
contribution to the science of government. Without it there can be no freedom and with it
there can be no dictatorship. We must guard against any invasion of this fundamental
principle of government in the laudable effort to improve the administration of justice."

In 2004, our courts, both Federal and State, continue the struggle of maintaining judicial
independence. The struggle is not confined to the great state of lllinois. Just last month in Florida,
Chief Justice Barbara Pariente writing for a unanimous Supreme Court on legislation deemed
offensive to the doctrine of separation of powers stated that "[i]f the legislature, with the assent of
the Governor, can do what was attempted here, the judicial branch would be subordinated to the
final directive of the other branches." Making such difficult and momentous decisions in our society
is the job of the courts.

My esteemed colleague, Justice Philip J. Rarick, in authoring this court's decision in
Jorgensen v. Blagojevich, wrote:

"While the three branches of government enjoy equal status under the Constitution, their
ability to withstand incursions from their coordinate branches differs significantly. The
judicial branch is the most vulnerable. It has no treasury. It possesses no power to impose
or collect taxes. It commands no militia. To sustain itself financially and to implement its
decisions, itis dependent on the legislative and executive branches. Retribution against the
courts for unpopular decisions is an ongoing threat. What is at stake here is the very
independence of the judiciary and the preservation of separation of powers."

It would seem in looking back to 1958 to the first "official" Annual Meeting of the lllinois
Judicial Conference that while some things of course have changed, some things have also
remained constant. In order to insure the effective administration of justice just as it did in 1958 it
remains today our responsibility and requires today our diligence in the preservation of judicial
independence. If we, the members of the Judicial Conference of 2004, view ourselves as part of
the leadership of the "third branch", then learning is an indispensable component of that leadership
mantle and there is much to be learned from those who preceded us so that we might in turn help
direct the path for the future and those who follow.

This year, of course, has not singularly been about the responsibility of maintaining the
independence of the judiciary. Neither has it been solely about how to pay for the Court's core
operations. This yearhas been marked by progress and achievements which collectively contribute
to improvements in the administration of justice. These accomplishments, and the substantive
policy and practice areas that they represent, bring the value of judicial independence to life and
build the required foundation for independence in increased public trust.

In addition to the work of the committees of the Conference, reports from which we will hear
later today, | want to provide you with a brief overview of some of the projects and accomplishments
which have occurred in lllinois as significant to the proper administration of justice:
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. As | have stated, continued learning and professional growth is a mantle of
leadership, and the judges of Illinois have met this challenge welll As, no doubt, you
each will recall, there were two sessions of the 2004 Education Conference, held in
Chicago. The Conferences were attended by over 900 judges, including 66 who
served as faculty. Conference evaluations indicated high levels of satisfaction from
the judges who attended. This event is of course, in addition to the numerous
regional training events and seminars sponsored by the Committee on Education.

. The administration of justice in Illinois continues to be improved in its efficiencies and
effectiveness through the implementation of specialty courts, whether they be for
drug abuse, mental health or the integration of family and child protection
procedures. These initiatives hold great promise to demonstrate the justice system's
accountable and innovative efforts to assist in managing myriad societal issues that
the public rightly expects that the judicial branch will serve as a key problem-solving
partner.

. The Supreme Court's administration of the court improvement grant, through the
Administrative Office and the Judicial Advisory Committee, resulted in a record
expenditure of over $350,000 in federal funds to assist local and state efforts in
improving the judicial system's work with a most vulnerable group of our state's
citizens, children who are victims of abuse, neglect and/or abandoned by their
caretakers as dependent children. The judicial branch continues to be available to
the state's child welfare agency to assist in implementing the program improvement
plan that is the result of the 2003 federal review of lllinois' system of caring for
children removed from their homes because of abuse and neglect.

. Automation and technology continued at the forefront of court priorities and projects.
In addition to approving the start-up of an electronic filing pilot program in the 18th
Judicial Circuit, several other sites are on the cusp of initiating electronic filing as
well. The court approved the expansion of the 20th Circuit's St. Clair County pilot
imaging program to assist in expanding technological advances in the trial courts.
The St. Clair pilot has recently been expanded by the Supreme Court and will well
serve as a model for implementing technological advances that contribute to the
improved administration of justice.

. Illinois' probation system, a judicial branch function, has directed its many and valued
human resources to implementing the key components of evidence based practices
that increase community safety through reduction in offender risk. Illinois' probation
system has recently been selected as one of two national sites by the U.S.
Department of Justice, National Institute of Corrections, to receive intense national
technical assistance to implement these practices. Further, through our
Administrative Office, reform efforts are widespread to ensure the appropriate and
cost-efficient use of bed space in lllinois' court managed juvenile detention centers.
Similar to the probation risk reduction initiative, the juvenile detention alternatives
initiative focuses on the integration of best practices with fiscal stewardship of this
costly and often overused resource in the juvenile justice arena.

In reflecting on the past work of the Conference | wondered if in 2055, 51 years from now,
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what comments will the Chief Justice of the Supreme Court of lllinois make about our work in 20047?
My hope about those comments can best be summarized by a quote of comments offered by the
late President John F. Kennedy:

"When at some future date the high court of history sits in judgement on each one of us
recording whether in our brief span of service we fulfilled our responsibilities to the state our
success or failure, in whatever office we hold, will be measured by the answer to four
guestions: were we truly people of courage...were we truly people of judgement ... were we
truly people of integrity... were we truly people of dedication?"

I am confident that the collective response to each of these inquiries will be a resounding yes!

Thank you for your time this morning. | look forward with you to a fruitful annual meeting.
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RESOLUTION
IN MEMORY OF

THE HONORABLE WALTER E. CLARK

The Honorable Walter E. Clark, former magistrate in the Fourteenth Judicial Circuit,
passed away January 2, 2004.

Judge Clark was born June 28, 1922, in Coal City, lllinois. He served as a
magistrate from 1967 until 1979.

The lllinois Judicial Conference extends to the family of Judge Clark its sincere

expression of sympathy.
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RESOLUTION
IN MEMORY OF

THE HONORABLE JOHN D. DAILY

The Honorable John D. Daily, former associate judge in the Second Judicial Circuit,
passed away May 15, 2004.

Judge Daily was born March 29, 1913, in McLeansboro, lllinois. He received his law
degree from the University of Illinois College of Law in 1937, and was admitted to the bar
that same year. Judge Daily was a special agent for the F.B.lI., city attorney for the city of
McLeansboro, and assistant Attorney General for the State of lllinois. He became an
associate judge in 1966, and remained in that position until 1978.

The lllinois Judicial Conference extends to the family of Judge Dalily its sincere

expression of sympathy.
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RESOLUTION
IN MEMORY OF

THE HONORABLE CLAUDE J. DAVIS

The Honorable Claude J. Davis, former circuit judge in the Seventh Judicial Circuit,
passed away March 24, 2004.

Judge Davis was born January 27, 1922, in St. Augustine, Illinois. He received his
law degree from the University of lllinois College of Law in 1948, and was admitted to the
bar that same year. Judge Davis was city attorney for the city of Jerseyville and Jersey
County State's Attorney. He was appointed a circuit judge in 1984 and remained in that
position until 1990.

The lllinois Judicial Conference extends to the family of Judge Dauvis its sincere

expression of sympathy.
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RESOLUTION
IN MEMORY OF

THE HONORABLE EDWIN L. DOUGLAS

The Honorable Edwin L. Douglas, former circuit judge in the Eighteenth Judicial
Circuit, passed away January 19, 2004.

Judge Douglas was born June 6, 1914, in Chicago, lllinois. He received his law
degree from Chicago-Kent College of Law, and was admitted to the bar in 1940. Judge
Douglas was a Special Agent with Army Intelligence during World War Il. He served as
an assistant State's Attorney and the Public Defender in DuPage County from 1955 - 1970.
In 1970, he became an associate judge and was elected a circuit judge in 1972. He
remained in that position until 1985.

The lllinois Judicial Conference extends to the family of Judge Douglas its sincere

expression of sympathy.
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IN MEMORY OF

THE HONORABLE PATRICK L. DUKE

The Honorable Patrick L. Duke, circuit judge in the Fourth Judicial Circuit, passed
away August 10, 2003.

Judge Duke was born March 10, 1951, in Flora, lllinois. He received his law degree
from the University of Illinois College of Law in 1975, and was admitted to the bar that
same year. Judge Duke was a sole practitioner in Flora, IL before being elected to the
bench in 1996. A position he retained until his death.

The lllinois Judicial Conference extends to the family of Judge Duke its sincere

expression of sympathy.
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RESOLUTION
IN MEMORY OF

THE HONORABLE DANNY A. DUNAGAN

The Honorable Danny A. Dunagan, circuit judge in the Fourteenth Judicial Circuit,
passed away December 9, 2003.

Judge Dunagan was born May 20, 1946, in Danville, lllinois. He received his law
degree from the University of Illinois College of Law in 1975, and was admitted to the bar
that same year. He began his career as an assistant State's Attorney and served as
Whiteside County Public Defender from 1977 - 1987. Judge Dunagan served as an
associate judge from 1987 - 1990, became a circuit judge in 1990, and remained in that
position until his death.

The lllinois Judicial Conference extends to the family of Judge Dunagan its sincere

expression of sympathy.
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IN MEMORY OF

THE HONORABLE E. WENDELL DURR

The Honorable Eldon Wendell Durr, former associate judge for the Third Judicial
Circuit, passed away April 23, 2004.

Judge Durr was born October 2, 1937, in Granite City, Illinois. He received his law
degree from the University of lllinois College of Law, and was admitted to the bar in 1962.
Judge Durr served as city attorney, park district attorney, village attorney and state's
attorney, until being elected an associate judge in 1983.

The lllinois Judicial Conference extends to the family of Judge Durr its sincere

expression of sympathy.
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RESOLUTION
IN MEMORY OF

THE HONORABLE WAYNE P. DYER

The Honorable Wayne P. Dyer, former associate judge in the Twelfth Judicial
Circuit, passed away May 5, 2004.

Judge Dyer was born May 14, 1917, in Kankakee, lllinois. He received his law
degree from the University of lllinois College of Law in 1948. He became an associate
judge in 1968 and remained there until 1993.

The lllinois Judicial Conference extends to the family of Judge Dyer its sincere

expression of sympathy.
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IN MEMORY OF

THE HONORABLE ROBERT J. EGAN

The Honorable Robert J. Egan, former circuit judge for the Circuit Court of Cook
County, passed away September 15, 2003.

Judge Egan was born November 11, 1931. He received his law degree from Loyola
University School of Law, and was admitted to the bar in 1959. Judge Egan had a long
career in politics, beginning with precinct worker to State Senator. He retired from the
bench in 1988.

The lllinois Judicial Conference extends to the family of Judge Egan its sincere

expression of sympathy.
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RESOLUTION
IN MEMORY OF

THE HONORABLE BRUCE R. FAWELL

The Honorable Bruce R. Fawell, former associate judge in the Eighteenth Judicial
Circuit, passed away April 21, 2004.

Judge Fawell was born September 24, 1927, in Chicago, lllinois. He received his
law degree from Chicago-Kent College of Law in 1952, and was admitted to the bar that
same year. Judge Fawell served as J. P. in the Second District from 1961 - 1964, and as
magistrate in the Eighteenth Judicial Circuit from 1964 - 1970. He became an associate
judge in 1970.

The lllinois Judicial Conference extends to the family of Judge Fawell its sincere

expression of sympathy.
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RESOLUTION
IN MEMORY OF

THE HONORABLE LEONARD HOFFMAN

The Honorable Leonard Hoffman, former circuit judge in the Thirteenth Judicial
Circuit, passed away January 24, 2004.

Judge Hoffman was born April 18, 1918, in Dwight, Illinois. He received his law
degree from the University of Chicago Law School in 1940, and was admitted to the bar
that same year. Judge Hoffman was city attorney for the city of Morris until 1950. He
served as a judge in Grundy County and in the Thirteenth Judicial Circuit from 1950 until
1984.

The lllinois Judicial Conference extends to the family of Judge Hoffman its sincere

expression of sympathy.
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RESOLUTION
IN MEMORY OF

THE HONORABLE ROBERT E. HUNT

The Honorable Robert E. Hunt, former circuit judge in the Tenth Judicial Circuit,
passed away May 1, 2004.

Judge Hunt was born November 22, 1916, in Granville, lllinois. He received his law
degree from the University of Wisconsin Law School in 1941, and was admitted to the bar
that same year. Judge Hunt was an assistant State's Attorney and Special Master in
Chancery for Peoria County from 1952 - 1961. He became an associate judge in 1961,
and a circuit judge in 1968. He remained in that position until 1982.

The lllinois Judicial Conference extends to the family of Judge Hunt its sincere

expression of sympathy.
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IN MEMORY OF

THE HONORABLE PEYTON H. KUNCE

The Honorable Peyton H. Kunce, former circuit judge in the First Judicial Circuit,
passed away June 8, 2004.

Judge Kunce was born October 1, 1918, in Grand Tower, lllinois. He received his
law degree from the University of lllinois College of Law in 1942, and was admitted to the
bar that same year. Judge Kunce was a special agent with the F.B.I. from 1942 - 1946.
He served as a judge in Jackson County court from 1952 - 1963. He became a circuit
judge in the First Judicial Circuit in 1964 and remained there until 1978. He was assigned
to the appellate court in 1978 and remained there until his retirement in 1979.

The lllinois Judicial Conference extends to the family of Judge Kunce its sincere

expression of sympathy.
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RESOLUTION
IN MEMORY OF

THE HONORABLE JOHN J. LYONS

The Honorable John J. Lyons, former appellate justice First Judicial District, passed
away February 7, 2004.

Judge Lyons was born May 2, 1905, in Chicago, lllinois. He received his law degree
from the University of Notre Dame Law School, and was admitted to the bar in 1930.
Judge Lyons worked as a trial lawyer for the United States Mutual Insurance Co. and the
lllinois Automobile Club, until being appointed an associate judge for the Circuit Court of
Cook County in 1946. He became a circuit judge in 1953, serving there until being
appointed to the Appellate Court in 1964. He remained in that position until his term
expired in 1972.

The lllinois Judicial Conference extends to the family of Judge Lyons its sincere

expression of sympathy.
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IN MEMORY OF

THE HONORABLE ROBERT G. MACKEY

The Honorable Robert G. Mackey, former associate judge in the Circuit Court of
Cook County, passed away May 7, 2004.

Judge Mackey was born October 3, 1920, in Chicago, Illinois. He received his law
degree from Loyola University School of Law, and was admitted to the bar in 1949. From
1950 - 1974, Judge Mackey was with the Attorney General's Office for the State of lllinois,
the Federal Trade Commission, an assistant State's Attorney for Cook County, and an
assistant Corporation Counsel for the City of Chicago. He was appointed an associate
judge in 1974 and remained in that position until his retirement in 1990.

The lllinois Judicial Conference extends to the family of Judge Mackey its sincere

expression of sympathy.



32 2004 REPORT

RESOLUTION
IN MEMORY OF

THE HONORABLE FRANCIS J. MAHON

The Honorable Francis J. Mahon, former circuit judge for the Circuit Court of Cook
County, passed away March 18, 2004.

Judge Mahon was born April 26, 1916, in St. Louis, Missouri. He received his law
degree from St. Louis University School of Law, and was admitted to the bar in 1946.
Judge Mahon became an associate judge in 1974, and a circuit judge in 1976.

The lllinois Judicial Conference extends to the family of Judge Mahon its sincere

expression of sympathy.
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IN MEMORY OF

THE HONORABLE LESTER D. McCURRIE

The Honorable Lester D. McCurrie, former circuit judge for the Circuit Court of Cook
County, passed away May 10, 2004.

Judge McCurrie was born May 11, 1930, in Chicago, lllinois. He received his law
degree from DePaul University College of Law in 1963, and was admitted to the bar that
same year. Judge McCurrie served in the public and private sectors until becoming a
circuit judge at large in 1980. He remained in that position until 1991.

The lllinois Judicial Conference extends to the family of Judge McCurrie its sincere

expression of sympathy.
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RESOLUTION
IN MEMORY OF

THE HONORABLE WILLIAM F. McGLYNN

The Honorable William F. McGlynn, associate judge for the Circuit Court of Cook
County, passed away April 10, 2004.

Judge McGlynn was born September 14, 1948, in Chicago, lllinois. He received his
law degree from The John Marshall Law School and was admitted to the bar in 1981.
Judge McGlynn was a Chicago police officer for more than 10 years before earning his law
degree. He spent five years in the Cook County State's Attorney's office before going into
private practice. Judge McGlynn became an associate judgein 1999, and remained in that
position until his death.

The lllinois Judicial Conference extends to the family of Judge McGlynn its sincere

expression of sympathy.
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RESOLUTION
IN MEMORY OF

THE HONORABLE REX F. MEILINGER

The Honorable Rex F. Mellinger, former circuit judge in the Sixteenth Judicial Circuit,
passed away February 23, 2004.

Judge Meilinger was born April 23, 1921, in Sandwich, Illinois. He received his law
degree from Northwestern University School of Law in 1950, and was admitted to the bar
that same year. Judge Meilinger served in the private sector until becoming a circuit judge
in 1971. He retired from the bench in 1990.

The lllinois Judicial Conference extends to the family of Judge Meilinger its sincere

expression of sympathy.
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RESOLUTION
IN MEMORY OF

THE HONORABLE ANTHONY SCARIANO

The Honorable Anthony Scariano, former Appellate Court Justice in the First Judicial
District, passed away in April 2004.

Judge Scariano was born January 12,1918, in Chicago, lllinois. He received his law
degree from Georgetown University Law School. Judge Scariano served as an assistant
State's Attorney in Chicago from 1949 to 1954. He was appointed to the state appellate
court in 1985, and was elected to a 10 year term in 1986. He retired from the bench in
1996.

The lllinois Judicial Conference extends to the family of Judge Scariano its sincere

expression of sympathy.



2004 REPORT 37
RESOLUTION
IN MEMORY OF

THE HONORABLE THOMAS R. SMOKER

The Honorable Thomas R. Smoker, associate judge in the Nineteenth Judicial
Circuit, passed away May 10, 2004.

Judge Smoker was born September 28, 1949, in Indianapolis, Indiana. He received
his law degree from The John Marshall Law School in 1974, and was admitted to the bar
that same year. Judge Smoker was an assistant Public Defender in Lake County and a
prosecutor for the City of Waukegan. Immediately prior to becoming a judge he was in
private practice. He was appointed an associate judge in 1997, and retained that position
until his death.

The lllinois Judicial Conference extends to the family of Judge Smoker its sincere

expression of sympathy.
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RESOLUTION
IN MEMORY OF

THE HONORABLE WILLIAM SOUTH

The Honorable William South, former circuit judge in the First Judicial Circuit,
passed away March 29, 2004.

Judge South was born July 23, 1922. He was elected a circuit judge in 1980 and
retained that position until his retirement in 1987.

The lllinois Judicial Conference extends to the family of Judge South its sincere

expression of sympathy.
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RESOLUTION
IN MEMORY OF

THE HONORABLE C. GLENN STEVENS

The Honorable C. Glenn Stevens, former associate judge in the Twentieth Judicial
Circuit, passed away May 18, 2004.

Judge Stevens was born October 29, 1941, in Rockford, lllinois. He received his
law degree from St. Louis University School of Law in 1966, and was admitted to the bar
that same year. Judge Stevens served in the public and private sectors until becoming a
judge in 1977.

The lllinois Judicial Conference extends to the family of Judge Stevens its sincere

expression of sympathy.
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RESOLUTION
IN MEMORY OF

THE HONORABLE ARTHUR R. STRONG

The Honorable Arthur R. Strong, former associate judge for the Eighth Judicial
Circuit, passed away January 17, 2004.

Judge Strong was born September 22, 1943, in Niagara Falls, New York. He
received his law degree from the University of lllinois College of Law in 1968, and was
admitted to the bar that same year. Judge Strong was in private practice, an assistant
State's Attorney in Sangamon and Cass counties, Schuyler County State's Attorney and
Rushville city attorney. He became an associate judge in 1983, and remained in the
position until his retirement in 1999.

The Illinois Judicial Conference extends to the family of Judge Strong its sincere

expression of sympathy.
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THE HONORABLE JAMES TRAINA

The Honorable James Traina, former circuit judge in the Circuit Court of Cook
County, passed away April 21, 2004.

Judge Traina was born April 2, 1925, in Chicago, lllinois. He received his law
degree from DePaul University College of Law, and was admitted to the bar in 1955.
Judge Traina served as assistant Corporation Counsel for the City of Chicago from 1955 -
1976. He became a circuit judge in 1976 and remained in that position until 1987.

The lllinois Judicial Conference extends to the family of Judge Traina its sincere

expression of sympathy.
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IN MEMORY OF

THE HONORABLE EUGENE R. WARD

The Honorable Eugene R. Ward, former associate judge for the Circuit Court of
Cook County, passed away September 18, 2003.

Judge Ward was born February 21, 1916, in Chicago, Illinois. He received his law
degree from Chicago-Kent College of Law in 1940, and was admitted to the bar that same
year. Judge Ward served mostly in the public sector before becoming an associate judge
in 1976. He remained in that position until his retirement in 1986.

The lllinois Judicial Conference extends to the family of Judge Ward its sincere

expression of sympathy.
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THE HONORABLE WILLIAM S. WHITE

The Honorable William S. White, former appellate justice for the First Judicial
District, passed away February 16, 2004.

Judge White was born July 27, 1914, in Chicago, lllinois. He received his law
degree from the University of Chicago Law School in 1937, and was admitted to the bar
that same year. Between the years of 1955 and 1964, Judge White served as an assistant
State's Attorney for Cook County, Deputy Commissioner of Chicago's Department of
Investigation and Director of the Illinois Department of Registration and Education. He was
elected a circuit judge in 1964 and served there until becoming an Appellate Court Justice
in 1980. Judge White retired from the bench in 1991.

The lllinois Judicial Conference extends to the family of Judge White its sincere

expression of sympathy.
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RECOGNITION OF RETIRED JUDGES

BAKER, Thomas F. was born March 18, 1942, in Chicago, lllinois. He received his law
degree from Loyola University School of Law in 1967, and was admitted to the bar that
same year. Judge Baker served as McHenry County State's Attorney from 1986 - 1992.
He was appointed an associate judge in 1996 for the Nineteenth Judicial Circuit, and
remained there until his retirement April 30, 2004.

BRINN, Michael P. was born May 20, 1948, in Rock Island, Illinois. He received his law
degree from the University of lllinois College of Law, and was admitted to the bar in 1976.
Prior to becoming a judge he was engaged in private practice. Judge Brinn joined the
Fourteenth Judicial Circuit as an associate judge in 1981, and remained there until his
retirement July 1, 2004.

CARMODY, Thomas P. was born June 21, 1932, in Chicago, lllinois. He received his law
degree from the University of Notre Dame Law School in 1957, and was admitted to the
bar that same year. Judge Carmody served mainly in the private sector, except from 1964
- 1972, when he was State's Attorney for Macoupin County. He was elected to the
Seventh Judicial Circuit Court in 1990, and was serving as the Chief Judge of the Seventh
Circuit upon his retirement July 7, 2004.

CASHMAN, Dennis K. was born May 19, 1945, in Quincy, lllinois. He received his law
degree from Chicago-Kent College of Law, and was admitted to the bar in 1970. Judge
Cashman was an assistant state's attorney from 1970 - 1971 in McDonough County, and
was in private practice until becoming an associate judge in 1979. He became a circuit
judge in the Eighth Judicial Circuit in 1982, and remained in that position until his
retirement July 2, 2004.

DeCARDY, William D. was born May 27, 1942, in Chicago, lllinois. He received his law
degree from the University of lllinois College of Law in 1966, and was admitted to the bar
that same year. Judge DeCardy served in the private sector until being appointed an
associate judge in the Eleventh Judicial Circuitin 1973. He retained that position until his
retirement December 31, 2003.

DOUGLAS, Loretta C. was born February 5, 1943, in Chicago lllinois. She received her
law degree from Loyola University School of Law in 1968, and was admitted to the bar that
same year. Judge Douglas served in both the public and private sectors, along with the
U. S. Department of Interior in Washington D.C. In 1984, she was appointed an associate
judge for the Circuit Court of Cook County. Judge Douglas became a circuit judge in 1990,
and remained in that position until her retirement December 1, 2003.

EINHORN, Ann A., was born October 25, 1938, in New York, New York. She received her
law degree from the University of Illinois College of Law in 1979, and was admitted to the
bar that same year. Judge Einhorn served in the public sector until 1991, when she joined
the bench as an associate judge in the Sixth Judicial Circuit. She remained in that position
until her retirement November 2, 2003.
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FLEMING, Susan G. was born October 2, 1947, in Chicago, lllinois. She received her law
degree from The John Marshall Law School in 1979, and was admitted to the bar that
same year. Judge Fleming served in the public sector until 1992, when she was elected
to the Circuit Court of Cook County. A position she retained until her retirement August 31,
2003.

GILBERT, J. Phil. was born March 11, 1949, in Carbondale, lllinois. He received his law
degree from Loyola University School of Law in 1974, and was admitted to the bar that
same year. Judge Gilbert served in both the public and private sectors until 1988, when
he became a circuit judge in the First Judicial Circuit. In 1992, he was nominated by
President Bush to serve on the U. S. District Court for the Southern District of lllinois. He
remained in that position until his retirement March 11, 2004.

HILLEBRAND, Robert J. was born November 1, 1940, in Rockford, lllinois. He received
his law degree from the University of Illinois College of Law, and was admitted to the bar
in 1965. Judge Hillebrand has served in the private sector, Assistant Public Defender in
St. Clair County and as assistant corporation counsel for the City of East St. Louis. In
1989, he joined the Twentieth Judicial Circuit as an associate judge and became a circuit
judge in 2002. He remained in that position until his retirement October 31, 2003.

LAURIE, John G. was born August 1, 1945, in Oak Park, lllinois. He received his law
degree from DePaul University College of Law in 1970, and was admitted to the bar that
same year. Judge Laurie served mainly in the private sector until being appointed an
associate judge for the Circuit Court of Cook County in 1981. He remained in that position
until his retirement September 30, 2003.

MACELLAIO, Joseph M. was born September 2, 1942. He received his law degree from
Chicago-Kent College of Law, and was admitted to the bar in 1974. Judge Macellaio
became an associate judge in in 1983, and remained there until his retirement August 4,
2003.

MADDEN, John K. was born January 27, 1943, in Chicago, lllinois. He received his law
degree from Marquette University Law School in 1968, and was admitted to the bar that
same year. Judge Madden worked mainly outside of lllinois, until 1970 when he served
as an assistant Public Defender for the Circuit Court of Cook County. He was appointed
an associate judge in 1984, and elected a circuit judge in 1992. He retained that position
until his retirement July 11, 2004.

MAGDICH, Tomas M. was born July 2, 1939, in Gary, Indiana. He received his law degree
from Northwestern University School of Law in 1964, and was admitted to the bar that
same year. Judge Magdich served solely in the private sector until being appointed a
circuit judge for the Fifteenth Judicial Circuitin 1985. He remained in that position until his
retirement December 29, 2003.

MURPHY, Paul S. was born January 15, 1947, in Hartford, Connecticut. He received his
law degree from Boston College Law School, and was admitted to the lllinois bar in 1976.
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Judge Murphy served in both the public and private sectors until being appointed a circuit
judge in the First Judicial Circuit in 1989. He retained that position until his retirement July
31, 2004.

PORCELLINO, Charles E. was born March 16, 1941, in Oak Park, lllinois. He received
his law degree from DePaul University College of Law in 1972, and was admitted to the bar
that same year. Judge Porcellino served mainly in the private sector until being appointed
an associate judge for the Circuit Court of Cook County in 1985. He remained in that
position until his retirement September 4, 2003.

SALYERS, Nancy was born February 12, 1949, in Hammond, Indiana. She received her
law degree from DePaul University College of Law in 1978, and was admitted to the bar
that same year. Judge Salyers worked in the Cook County State's Attorney's office from
1977 - 1992. In 1992, she was elected circuit judge for the Circuit Court of Cook County.
She remained in that position until September 30, 2003.

TOWNSEND, John G. was born April 1, 1948, in Charleston, West Virginia. He received
his law degree from the University of lllinois College of Law, and was admitted to the bar
in 1975. Judge Townsend served solely in the private sector until joining the Sixth Judicial
Circuit as an associate judge in 1979. In 1990, he became a circuit judge, and retained
that position until his retirement January 29, 2004.

WALLER, Ashton C., Jr. was born October 12, 1941, in Atlanta, Georgia. He received
his law degree from Northwestern University School of Law, and was admitted to the bar
in 1970. Judge Waller served primarily in the private sector until joining the Fifth Judicial
Circuit as an associate judge in 1983. In 1989, he became a circuit judge, and retained
that position until retiring September 30, 2003.

WATT, David W., Jr. was born April 19, 1943, in Springfield, lllinois. He received his law
degree from the University of lllinois College of Law in 1968, and was admitted to the bar
that same year. Judge Watt was with the Jackson County State's Attorney's office from
1970 - 1980, and in private practice before being appointed an associate judge in the First
Judicial Circuitin 1982. In 1988, he was elected a circuit judge, and retained that position
until his retirement November 30, 2003.
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NEW JUDGES

David B. Atkins — Circuit Judge, Circuit Court of Cook County
William P. Brady — Associate Judge, 16™ Judicial Circuit
Alan Buck — Circuit Judge, 4™ Judicial Circuit
Edward A. Burmila, J. — Associate Judge, 12" Judicial Circuit
Rebecca Simmons Foley — Associate Judge, 11™ Judicial Circuit
Andrew J. Gleeson — Associate Judge, 20" Judicial Circuit
Charles McRae Leonhard — Associate Judge, 6™ Judicial Circuit
Mary K. O'Brien — Appellate Judge, 3" Judicial District
Carolyn G. Quinn — Circuit Judge, Circuit Court of Cook County
Ronald D. Sutter — Associate Judge, 18" Judicial Circuit
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I. STATEMENT OF COMMITTEE CONTINUATION

Since the 2003 Annual Meeting of the lllinois Judicial Conference, the Alternative Dispute
Resolution Coordinating Committee (“Committee”) has found that the climate for alternative dispute
resolution (“ADR”) continues to be favorable and the legal community has become increasingly
receptive to ADR programs. This Conference year, the Committee was busy with many activities
which are enumerated below. These programs have become an essential part of the court system
in the circuits where adopted.

Early in the year, the Committee finalized and sent for consideration an amendment
proposal to the Supreme Court Rules Committee concerning Supreme Court Rule 90(c). The
Rules Committee forwarded the amended rule to the Court for consideration. Upon the Court's
review, the amended rule was approved. Supreme Court Rule 90(c) requires bills to be specified
as paid or unpaid so the arbitration panel can have that information available during the decision
making process so that there is a closer correlation between awards and verdicts. The Committee
also considered several other proposed Rule amendments.

The Committee metwith arbitration administrators and supervising judges to discuss topics
related to arbitration practice. Prior to this meeting, the Committee arranged for arbitration
administrators to meet with the Committee liaison to assist in the development of an agenda
comprised of arbitration issues to be discussed with the Committee.

As part of the Committee’s charge, court-annexed mandatory arbitration programs
operating in fifteen counties continued to be monitored throughout the Conference year.

In the area of mediation, the Committee continued to oversee the court-sponsored major
civil case mediation programs operating in ten circuits. During State Fiscal Year 2004, 576 court-
ordered mediation cases were referred to mediation programs statewide.

During the 2005 Conference year, the Committee will continue to monitor court-annexed
mandatory arbitration programs, oversee and facilitate the improvement and expansion of major
civil case mediation programs, consider proposed amendments to Supreme Court Rules for
mandatory arbitration and continue to study and evaluate other alternative dispute resolution
options. Specifically, the Committee plans to explore the feasibility of implementing the dispute
resolution practice of summary jury trials.

Because the Committee continues to provide service to arbitration practitioners,
recommendations on mediation and arbitration program improvements, information to Illinois
judges and lawyers and promote the expansion of court-annexed alternative dispute resolution
programs in the State of Illinois, the Committee respectfully requests that it be continued.

. SUMMARY OF COMMITTEE ACTIVITIES
A. Court-Annexed Mandatory Arbitration
As part of its charge, the Committee surveys and compiles information on existing court-
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supported dispute resolution programs. Court-annexed mandatory arbitration has been operating
in Illinois for a little more than seventeen years. Since its inception in Winnebago County in 1987,
under Judge Harris Agnew’s leadership, the program has steadily and successfully grown to meet
the needs of fifteen counties. Most importantly, court-annexed mandatory arbitration has become
an effective case management tool to reduce the number of cases tried and the length of time
cases spend in the court system. Court-annexed mandatory arbitration has become widely
accepted in the legal culture.

In January of each year, an annual report on the court-annexed mandatory arbitration
program is provided to the legislature. A copy ofthe Fiscal Year 2004 Annual Report which will be
provided to the legislature is attached hereto as Appendix 1.! A complete statistical analysis for
each circuitis contained in the Fiscal Year 2004 Report. The Committee emphasizes that it is best
to judge the success of a program by the percentage of cases resolved before trial through the
arbitration process, rather than focusing on the rejection rate of arbitration awards.

The following is a statement of Committee activities since the 2003 Annual Meeting of the
Illinois Judicial Conference concerning court-annexed mandatory arbitration.

1. Consideration of Proposed Amendments to Supreme Court Rules

a. The Committee considered a proposal to amend Supreme Court Rule 94. The
amended language would establish check boxes on the Award of Arbitrators form which would
identify if litigants in the arbitration process participated in good faith. This proposal addresses a
letter submitted to the Committee by former Chief Justice Harrison which he received from a local
arbitration program practitioner. The letter cited concerns about certain litigants rejecting awards
as a matter of course and not participating throughout the arbitration process in good faith.

The amended Award of Arbitrators form was sent to the Supreme Court Rules Committee
and, thereafter, was approved by the Supreme Court.

b. The Committee drafted a proposed amendment to Supreme Court Rule 90 by adding
a new subsection that would eliminate discussion by arbitrators after an arbitration hearing, and
throughout the entire process. Specifically, the amended language would provide that an arbitrator
may not be contacted, nor may an arbitrator publicly comment, nor respond to questions regarding
a particular arbitration case heard by that arbitrator during the pendency of the case and until a final
order is entered and the time for appeal has expired notwithstanding discussion or comments
between an arbitrator and judge regarding an infraction or impropriety during the arbitration
process.

The Committee believes that litigants using feedback from arbitrators to make decisions

1

The AOIC’s Court-Annexed Mandatory Arbitration Fiscal Year 2004 Annual Report can be found
on the AOIC portion of the Supreme Courtwebsite (www.state.il.us/court) and on the website of the
Center for Analysis of Alternative Dispute Resolution Systems (www.caadrs.orq).
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whether to reject or accept an award poses a practical problem. The Committee drafted language
to amend Supreme Court Rule 90 with comments and submitted the proposal to the Supreme
Court Rules Committee for consideration.

c. The Committee considered a proposal to amend Supreme Court Rule 91(a) by adding
language that would require parties in subrogation cases to be present in person at the arbitration
hearing. The additional language would substantially be the following: “for purposes of arbitration
hearings in causes of action concerning subrogation, the insured and/or the driver of the vehicle
shall be considered parties under Supreme Court Rule 90(g) even when this cause of action isfiled
in the name of the insurance company.” Also, this proposed amendment would simultaneously
remove the existing language allowing parties to be present at an arbitration hearing “either in
person or by counsel” and add language requiring parties to be present unless waived by leave of
court.

The Committee finalized a proposal to amend Supreme Court Rule 91(a) and, pending
drafting of Committee comments, plans to submit the proposal to the Supreme Court -Rules
Committee for consideration.

d. The Committee drafted language to amend Supreme Court Rule 222 to defer discovery
time lines to local rule. In accordance with Supreme Court Rule 89, many circuits that have
mandatory arbitration programs have adopted local rules shortening the time for compliance with
Supreme Court Rule 222. According to program participants and the observations of program
administrators and supervising judges, attorneys are confused as to whether the benchmark of 120
days for discovery applies or if local rule preempts with a shortened time frame.

Supreme Court Rule 89 provides that “discovery may be conducted in accordance with
established rules and shall be completed prior to the arbitration hearing. However, such discovery
shall be conducted in accordance with Rule 222, except that the time lines may be shortened by
local rule.”

The proposal would strike the existing language regarding 120 days and defer to local rule.
It is hoped that this proposal will eliminate confusion among counsel as to whether the benchmark
of 120 days still applies thereby requiring counsel to understand dictates of local rules and
eliminate the ability of non-complying counsel to state that they agreed to extend the time for
disclosure without court approval.

The Committee finalized the proposal to amend Supreme Court Rule 222 with comments
and sent it to the Supreme Court Rules Committee for consideration.

2. Meeting with Supervising Judges and Arbitration Administrators
Stemming from a meeting with mandatory arbitration supervising judges and arbitration
administrators in June 1998, a request was made for the Committee to schedule future meetings
with arbitration administrators and the A.O.I.C.'s Committee liaison to discuss program activities
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and prepare an agenda for an annual meeting with the Committee each year. The Committee
thereby arranged for such a meeting to take place in Kane County for that year and each
subsequent year.

In preparation for this year’s meeting with the Committee, the arbitration administrators and
A.O.1.C. liaison met at the Kane County Courthouse in April 2004. At that meeting, the arbitration
administrators identified and discussed areas concerning the operation of arbitration centers,
including computer equipment and software needs to assist in the preparation of arbitration
statistics, the possibility of a supplemental retraining for arbitrators, the removal of inadequate
arbitrators from the circuit’s list of arbitrators, compensation of arbitrators for matters in excess of
allotted hearing times and proposed amendments to Supreme Court Rules. The arbitration
administrators assisted in the development of an agenda for the June 2004 annual meeting with
the Committee.

On June 4, 2004, Committee members met with supervising judges and arbitration
administrators at a meeting held in Chicago to discuss issues concerning the arbitration program
and proposed rule amendments. A major topic of discussion was whether to permit a discretionary
increase in arbitrator compensation for hearings exceeding the allotted two hour limit. Said
compensation would not exceed the amount permitted for two hearings or the sum of $150.00. The
program practitioners also made several suggestions regarding amendments to Supreme Court
Rules, provided specific feedback particularto Committee inquiries and provided valuable statistical
information used in measuring the efficacy of the program. The Committee plans to follow through
on several issues and meet periodically with the users of the program throughout the next
Conference year.

3. Summary Jury Trials

The concept of summary jury trials was introduced to the Committee in Conference Year
2003. Summary jurytrials are a specialized process designed to address cases in which significant
damages are sought and/or are more complex and will consume disproportionate amounts of court
time and resources.

The Committee plans to continue to explore options in attempting to develop and implement
this type of alternative dispute resolution practice. Considerations will include possible Supreme
Court Rule proposals, drafting of enabling legislation and implementation. The Committee will
continue to identify and examine other jurisdictions that successfully utilize the summary jury trial
process and determine which practices might best accommodate a program in the State of lllinois.

B. Mediation
Presently, court-sponsored mediation programs operate in the First, Eleventh, Twelfth,
Fourteenth, Sixteenth, Seventeenth, Eighteenth, Nineteenth and Twentieth Circuits, as well as the
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Circuit of Cook County. Supreme Court Rule 99 governs the manner in which mediation programs
are conducted. Actions eligible for mediation are prescribed by local circuit rule in accordance with
Supreme Court Rule 99. During Conference Year 2004, the First, Twentieth and the Circuit Court
of Cook County requested, and were approved, to operate mediation programs.

During State Fiscal Year 2004, 576 cases were referred to mediation in the ten programs
from July 1, 2003 through June 30, 2004. These programs are designed to provide quicker and
less expensive resolution of major civil cases.

A total of 405 cases were mediated during Fiscal Year 2004. Of these cases, 231 resulted
in a full settlement of the matter; 22 reached a partial settlement of the issues; and 152 of the
cases that progressed through the mediation process did not reach an agreement at mediation.
(See Appendix 2 for statistics on these programs.)

Court-sponsored mediation programs have been successful and well received, and have
resulted in quicker resolution of many cases. It isimportant to recognize that the benefits of major
civil case mediation cannot be calculated solely by the number of cases settled. Because these
cases are major civil cases by definition, early settlement of a single case represents a significant
savings of court time for motions and status hearings as well as trial time. Additionally, in many
of these cases, resolving the complaint takes care of potential counterclaims, third-party complaints
and, of course, eliminates the possibility of an appeal. Finally, court-sponsored mediation
programs are considered by many parties as a necessary and integral part of the court system.
They are responsive to a demonstrated need to provide alternatives to trial and have been well
received by the participants.

1. PROPOSED COMMITTEE ACTIVITIES FOR THE NEXT CONFERENCE YEAR

During the 2005 Conference Year, the Committee will continue to monitor and assess court-
annexed mandatory arbitration programs, suggest broad-based policy recommendations, explore
and examine innovative dispute resolution techniques and continue studying the impact of rule
amendments. In addition, the Committee will continue to study, draft and propose rule
amendments in light of suggestions and information received from program participants,
supervising judges and arbitration administrators.

The Committee plans to oversee and facilitate the improvement and expansion of the major
civil case mediation programs. The Committee also plans to actively study and evaluate other
alternative dispute resolution options, specifically summary jury trials.

IV. RECOMMENDATIONS
The Committee is making no recommendations to the Conference at this time.
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INTRODUCTION

The Fiscal Year 2004 Annual Report of the court-annexed mandatory arbitration program
is presented to satisfy the requirements of Section 1008A of the Mandatory Arbitration Act, 735
ILCS 5/2-1001A et seq.

The Supreme Court of lllinois and the lllinois General Assembly created court-annexed
mandatory arbitration to reduce the backlog of civil cases and to provide litigants with a system in
which their complaints could be more quickly resolved by an impartial fact finder.

Arbitration was instituted after deliberate planning. Efforts by the Supreme Court to devise
a high quality arbitration system spanned nearly a decade. When developing the lllinois program,
the Supreme Court and its committees secured the input of public officials representing all
branches of lllinois government, as well as the general public. As a result, the system now in place
is truly an amalgamation of the best dispute resolution concepts.

Beginning in September of 1982, Chief Justice Howard C. Ryan urged the judiciary to
explore suitable court-sponsored alternative dispute resolution techniques. In September 1985,
the lllinois General Assembly passed and the Governor signed House Bill 1265, authorizing the
Supreme Court to institute a system of mandatory arbitration. Before the end of May 1987, the
Supreme Court adopted arbitration-specific rules recommended by a committee of prominent
judges and attorneys. Later that year, Winnebago County began operating a pilot court-annexed
mandatory arbitration program.

Expanding on the success of the Winnebago County program, the Supreme Court
authorized the following counties to implement court-annexed mandatory arbitration programs in
the following order:

> Cook, DuPage and Lake Counties in December 1988

> McHenry County in November 1990

> St. Clair County in May 1993

> Boone and Kane Counties in November 1994

> Will County in March 1995

> Ford and McLean Counties in March 1996

> Henry, Mercer, Rock Island and Whiteside Counties in October 2000

Future expansion of court-annexed mandatory arbitration programs may occur if sufficient
public funding is made available and with approval by the Supreme Court.

This Fiscal Year 2004 Annual Report summarizes the accomplishments of the arbitration
program from July 1, 2003 through June 30, 2004. The report begins with a general description

'H.B. 1265, 83" Gen. Assem., Reg. Sess., P.A. 84-844, (1. 1985)
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of the court-annexed mandatory arbitration program in lllinois and provides information on recent
changes made to the program. The second section of the report explains the statistics maintained
by arbitration administrators. Statewide statistics are provided as an aggregate or average of the
statistics furnished by the fifteen court-annexed mandatory arbitration programs operating around
the state. Jurisdictions may have significantly different statistics. Therefore, when appropriate,
individual program statistics are provided. The final section of the report provides information on
the day-to-day operations of the court-annexed mandatory arbitration programs.
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OVERVIEW OF
COURT-ANNEXED MANDATORY ARBITRATION

In lllinois, court-annexed mandatory arbitration is a mandatory, non-binding form of
alternative dispute resolution. Inthose jurisdictions approved by the Supreme Court to operate a
court-annexed mandatory arbitration program, all civil cases filed seeking money damages within
the program’s jurisdiction are subject to the arbitration process. These modest sized claims are
directed into the arbitration program because they are amenable to closer management and faster
resolution using a less formal, alternative process.

Program Jurisdiction

Cases enter the arbitration program in one of two ways. In all counties operating a court-
annexed mandatory arbitration program, except Cook County, litigants may file their case with the
office of the clerk of the court as an arbitration case. The clerk records the case using an AR
designation. These AR designated cases are placed directly on the calendar of the supervising
judge for arbitration. Summons are returnable before the supervising judge for arbitration and all
pre-hearing matters are argued before them. ?

In the Circuit Court of Cook County, however, cases seeking between $5,000 and $50,000
in money damages are filed in the Municipal Department and are given an "M" designation by the
clerk. Cases within this category which are arbitration-eligible (cases seeking up to $30,000 in
money damages) are subsequently transferred to arbitration. After hearing all preliminary matters,
the case is transferred to arbitration.

In all jurisdictions operating a court-annexed mandatory arbitration program, a case may
also be transferred to the arbitration calendar from another calendar if it appears to the court that
no claim in the action has a value in excess of the monetary limit authorized by the Supreme Court
for that county's arbitration program. For example, if the court finds that an action originally filed
as a Law case (actions seeking over $50,000) has a potential for damages under the jurisdiction
for arbitration, the court may transfer the Law case to the arbitration calendar.

During Fiscal Year 1997, the Supreme Court amended a number of rules which affect
arbitration. In November 1996, the Supreme Court increased the jurisdictional limit for small claims
actions from cases seeking up to $2,500 in damages to cases seeking up to $5,000 in damages,
effective January 1, 1997. Concerns about enlarging the small claims calendar have led a number
of counties operating arbitration programs to transfer cases seeking over $2,500 in money
damages into arbitration.

Also in November 1996, the Supreme Court acted on the request of the Eighteenth Judicial
Circuit to increase the jurisdiction of arbitration-eligible cases from cases seeking up to $30,000
in money damages to cases seeking up to $50,000 in money damages. The Supreme Court
authorized the Eighteenth Judicial Circuit to increase the jurisdictional limit for arbitration-eligible
cases as a pilot project® During Fiscal Year 2002, the Supreme Court removed the pilot
designation from Du Page County and the program now operates permanently at the $50,000

%See lllinois Supreme Court Rule 86(d). The monetary limit for arbitration cases filed in Cook and Will
Counties is $30,000. The monetary limit for arbitration cases filed in Boone, Du Page, Ford, Henry, Kane,
Lake, Mc Henry, McLean, Mercer, Rock Island, St. Clair, Whiteside and Winnebago Counties is $50,000.

At the same time the Supreme Court amended lllinois Supreme Court Rule 93 to provide that parties
wishing to reject an award of over $30,000 must pay a $500 rejection fee.
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jurisdictional limit.

Pre-Hearing Matters

The pre-hearing stage for cases subject to arbitration is similar to the pretrial stage for
cases not subject to arbitration. Summons are issued, motions are made and argued, and
discovery moves forward. However, discovery is limited for cases subject to arbitration pursuant
to lllinois Supreme Court Rules 222 and 89.

One of the most important features of the arbitration program is the court's control of the
time elapsed from the date of filing of the arbitration case, the transfer of the case to arbitration and
the arbitration hearing. lllinois Supreme Court Rule 88 provides that all arbitration cases must go
to hearing within one year of the date of filing or transfer to arbitration. As a result, quicker
dispositions are possible in the arbitration system.

Arbitration Hearing

The arbitration hearing resembles a traditional trial conducted by a judge, but the hearing
is conducted by a panel of three trained attorney-arbitrators. Each party to the dispute makes a
concise presentation of his/her case to the attorney-arbitrators. The lllinois Code of Civil Procedure
and the rules of evidence apply in arbitration hearings; however, lllinois Supreme Court Rule 90(c)
makes certain documents presumptively admissible. These documents include bills, records, and
reports of hospitals, doctors, dentists, repair persons and employers as well as written statements
of opinion witnesses. By taking advantage of this streamlined evidence mechanism, lawyers can
present the case quickly and hearings are completed in approximately two hours.

Immediately after the hearing, the three arbitrators deliberate privately and decide the
issues presented by the parties. Awards are filed on the same day as the hearing. To find in favor
of one party, the concurrence of at least two arbitrators must be present.

Following the arbitration hearing, the clerk of the court records the arbitration award and
forwards notice of the award to the parties. As a courtesy to the litigants, many of the arbitration
centers post the arbitration award immediately following submission by the arbitrators thereby
notifying the parties of the outcome on the same day as the hearing.

Rejecting an Arbitration Award

lllinois Supreme Court Rule 93 allows any party to reject the arbitration award. However,
a party must meet four conditions when seeking to reject an award. First, the party who wants to
reject the award must have been present, personally or via counsel, at the arbitration hearing or
that party's right to reject the award will be deemed waived.* Second, that same party must have
participated in the arbitration process in good faith and in a meaningful manner.> Third, the party
wanting to reject the award must file a rejection notice within thirty days of the date the award was
filed. Finally, except for indigent parties, the party who initiates the rejection must pay a rejection
fee of $200 to the clerk of the court for awards of $30,000 or less or $500 for awards greater than

“See lllinois Supreme Court Rule 91(a).

®See lllinois Supreme Court Rule 91(b).
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$30,000.° The rejection fee is intended to discourage frivolous rejections. If these four conditions
are not met, the party may be barred from rejecting the award and any other party to the action
may petition the court to enter a judgment on the arbitration award.

After a party successfully rejects an arbitration award, the supervising judge for arbitration
places the case on the trial call.

Appointment, Qualification and Compensation of Arbitrators

The Supreme Court provides the rules that govern the mandatory arbitration program. The
requirements of arbitrators and court-supported arbitration jurisdiction can be located in Supreme
Court Rule 86 et seq.

Alternative Dispute Resolution Coordinating Committee
of the lllinois Judicial Conference Activities

The Alternative Dispute Resolution Coordinating Committee is a Committee of the lllinois
Judicial Conference which was created by the Supreme Court.

The charge of the Committee is to monitor and assess the court-annexed mandatory
arbitration programs. The Committee also surveys and compiles information on existing court-
supported dispute resolution programs, suggests broad-based policy recommendations, explores
and examines innovative dispute resolution processing techniques and studies the impact of
proposed rule amendments. Inaddition, the Committee works on drafting rule amendments in light
of suggestions and information received from program participants, supervising judges and
arbitration administrators.

The Committee continues to monitor the effects of Supreme Court Rules on arbitration
practice and will continue to provide direction for the successful implementation of the program.

FISCAL YEAR 2004 STATISTICS

Court-annexed mandatory arbitration has now been operating in Illinois for alittle more than
seventeen years. The statistics discussed below provide a detailed depiction of the continued
success of the program.

Introduction

Statistics are maintained by each of the fifteen arbitration programs to ensure that the
program is meeting its goals of reducing case backlog and providing faster dispositions to litigants.
The arbitration calendar is divided into three stages for the collection of arbitration statistics. The
stages are pre-hearing, post-hearing and post-rejection. Close monitoring and supervision of
events at each of these stages helps to determine the efficacy of the arbitration process. Each

®See lllinois Supreme Court Rule 93(a).
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arbitration stage has its own inventory of cases pending at the beginning of each reporting period,
its own statistical count of cases added and removed during each reporting period and its own
inventory of cases pending at the end of each reporting period.

Pre-Hearing Calendar

Cases at the first stage of the arbitration process, the pre-hearing stage, are cases that are
pending an arbitration hearing. There are three sources from which cases are added to the pre-
hearing calendar: new filings, reinstatements and transfers from other calendars.

Cases may be removed from the pre-hearing arbitration calendar in either a dispositive or
non-dispositive manner. A dispositive removal from the pre-hearing arbitration calendar is one
which terminates the case prior to commencement of the arbitration hearing. There are generally
three types of pre-hearing dispositive removals: the entry of judgment, some form of dismissal or
the entry of a settlement order by the court.

A non-dispositive removal of a case from the pre-hearing arbitration calendar may either
remove the case from the arbitration calendar altogether or simply move it along to the next stage
of the arbitration process. An example of a non-dispositive removal, which removes the arbitration
case from the arbitration calendar altogether, is when a case is placed on a special calendar. A
case assigned to a special calendar is removed from the arbitration calendar, but not terminated.
For example, a case transferred to a bankruptcy calendar generally stays all arbitration-related
activity.

Another type of non-dispositive removal from the pre-hearing calendar is a transfer out of
arbitration. Occasionally, a judge may decide that a case is not suited for arbitration. The judge
may then transfer the case to a more appropriate calendar. Finally, an arbitration hearing is also
a non-dispositive removal from the pre-hearing calendar.

Pre-Hearing Statistics

To reduce backlog and to provide litigants with the quickest disposition for their cases,
lllinois' arbitration system encourages attorneys and litigants to focus their early attention on
arbitration-eligible cases. Therefore, the practice is to set a firm and prompt date for the arbitration
hearing so that disputing parties, anxious to avoid the time and cost of an arbitration hearing, have
a powerful incentive to negotiate prior to the hearing. In instances where a default judgment can
be taken, parties are also encouraged to seek that disposition at the earliest possible time.

Therefore, as cases move through the steps in the arbitration process, a sizeable portion
of each court's total caseload should terminate voluntarily or by court order in advance of the
arbitration hearing if the process is operating well. Fiscal Year 2004 statistics demonstrate that
parties are carefully managing their cases, working to settle their disputes without significant court
intervention and settling their differences prior to the arbitration hearing.



2004 REPORT 63

During Fiscal Year 2004, 20,680 cases on the pre-hearing arbitration calendar were
disposed through default judgment, dismissal or some other form of pre-hearing termination.’
Therefore, a statewide average of 65% of the cases referred to arbitration were disposed prior to
the arbitration hearing.® While it is true that a large number of these cases may have terminated
without the need for a trial, arbitration tends to induce disposition sooner in the life of most cases
because firm arbitration hearing dates are set within one year of the case's entrance into the
arbitration process.

Additionally, these terminations via court-ordered dismissals, voluntary dismissals,
settlement orders and default judgments typically require very little court time to process. To the
extent that arbitration encourages these dispositions, the system helps save the court and the
litigants the expense of costlier, more time consuming proceedings that might have been necessary
without arbitration programs.

This high rate of pre-hearing terminations also allows each court to remain current with its
hearing calendar and may allow the court to reduce a backlog. It is this combination of pre-hearing
terminations and arbitration hearing capacity that enables the system to absorb and process a
greater number of casesin less time. In some instances, individual county numbers are even more
impressive.

Boone County

Boone County reported that 110 cases were referred to arbitration during Fiscal Year 2004.
At the end of Fiscal Year 2003, 20 cases were pending on the pre-hearing arbitration calendar.
In Fiscal Year 2004, prior to the arbitration hearing, 80 cases were disposed. Therefore, as of June
30, 2004, 62% of the cases on the pre-hearing arbitration calendar were disposed prior to the
arbitration hearing.

Boone County held 11 arbitration hearings during Fiscal Year 2004. Therefore, as of June
30, 2004, only 8% of the cases on the pre-hearing arbitration calendar progressed to hearing.

Cook County
The Cook County statistics differ significantly. During Fiscal Year 2004, 14,896 cases were

transferred into the Cook County arbitration program. At the end of Fiscal Year 2003, 1,228 cases
were pending on the pre-hearing arbitration calendar. As of June 30, 2004, 3,633 cases were

'Cases disposed during Fiscal Year 2004 will include those cases pending at the end of Fiscal Year 2003.
Additionally, not all cases referred to arbitration during Fiscal Year 2004 will have disposition information
available. Some cases are still pending. Therefore, the statistics provided in this report give the reader a
snapshot of the progress of arbitration cases through June 30, 2004.

8This number is derived by dividing the number of cases disposed via some form of prehearing termination
during Fiscal Year 2004, (20,680) by the inventory of arbitration cases at the prehearing stage during Fiscal
Year 2004. The inventory of cases at the prehearing stage is the sum of the number of arbitration cases
pending statewide at the end of Fiscal Year 2003, (5,473) and the number of cases transferred or filed in
arbitration during Fiscal Year 2004 (33,398). However, DuPage County had incomplete data for cases
pending from Fiscal Year 2003. Therefore, the statewide percentage of cases disposed prior to hearing was
calculated by averaging individual county statistics.
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disposed prior to the arbitration hearing. Therefore, as of June 30, 2004, 23% of the cases in the
arbitration program in Cook County were disposed prior to the arbitration hearing.

The Cook County program conducted 9,151 hearings during Fiscal Year 2004. Therefore,
as of June 30, 2004, 57% of the cases on the pre-hearing arbitration calendar progressed to
hearing.

This is a much different picture than the one reported by other counties and can be
explained by examining the Cook County arbitration program. As noted above, in Cook County,
cases seeking between $5,000 and $50,000 in money damages are filed as Municipal Department
cases. Cases within this category that are arbitration-eligible (cases seeking up to $30,000 in
money damages) are transferred to arbitration only after all pre-hearing matters have been heard
and decided. Statistics are not available on the number of cases that may have been arbitration-
eligible but were disposed prior to their transfer to arbitration.

Instead, statistics are available only on those cases which were transferred to arbitration
and then were disposed prior to the hearing. This window of time is much shorter than the window
of time for which statistics are provided by other counties. Additionally, a number of cases have
already been disposed of, meaning the cases transferred have already gone through a substantial
review process prior to being transferred to the arbitration program. Therefore, although it appears
that fewer cases are disposed prior to an arbitration hearing in the arbitration process in the Cook
County system, we cannot be sure that this is true because in Cook County cases are counted
substantially later in the process and for a substantially shorter time frame.

In the Circuit Court of Cook County, after preliminary hearing matters are decided and the
case has been transferred to arbitration, the clerk of the court will set a date for the arbitration
hearing. The clerk of the court waits until 30 days prior to the closure date for discovery before
setting the arbitration hearing date to ensure thatdiscoveryis closed prior to the arbitration hearing.

DuPage County

DuPage County reported that 3,817 cases were filed in or transferred to the arbitration
calendar during Fiscal Year 2004. During Fiscal Year 2004, 4,029 cases were disposed prior to
their progression to an arbitration hearing. The percentage of cases disposed prior to hearing on
the pre-hearing arbitration calendar were unable to be determined due to incomplete data.

DuPage County reported conducting 552 hearings during Fiscal Year 2004. Therefore, as
of June 30, 2004, only 14% of the cases on the pre-hearing arbitration calendar progressed to
hearing.

Ford County

In Fiscal Year 2004, Ford County reported 38 caseswere filed or transferred into arbitration.
At the end of Fiscal Year 2003, 10 cases were pending on the pre-hearing arbitration calendar.
Ford County reported that 32 cases were disposed pre-hearing. Therefore, 67% of the cases in the
arbitration program were disposed prior to hearing.
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Ford County reported that it conducted 6 arbitration hearings during Fiscal Year 2004.
Therefore, as of June 30, 2004, only 13% of the arbitration-eligible cases progressed to hearing
in Ford County.

Henry County

In Fiscal Year 2004, Henry County reported 113 cases filed or transferred into arbitration.
At the end of Fiscal Year 2003, 49 cases were pending on the pre-hearing calendar. Henry County
reported that 129 cases were disposed pre-hearing. Therefore, 80% of the cases filed or
transferred into arbitration were disposed pre-hearing.

Henry County reported that it held 8 arbitration hearings during Fiscal Year 2004.
Therefore, as of June 30, 2004, only 5% of the cases filed on the pre-hearing arbitration calendar
progressed to hearing.

Kane County

Kane County reported that 2,142 cases were referred to arbitration during Fiscal Year 2004.
At the end of Fiscal Year 2003, 246 cases were pending on the pre-hearing arbitration calendar.
During Fiscal Year 2004, 1,656 cases were disposed prior to the arbitration hearing. Therefore,
as of June 30, 2004, 69% of the cases on the pre-hearing arbitration calendar were disposed prior
to an arbitration hearing.

During Fiscal Year 2004, Kane County conducted 167 arbitration hearings. Therefore, as
of June 30, 2004, only 7% of the cases on the pre-hearing arbitration calendar progressed to an
arbitration hearing.

Lake County

Lake County reported that 3,249 cases were filed in, or transferred to, the arbitration
calendar during Fiscal Year 2004. There were 974 cases pending on the pre-hearing calendar at
the end of Fiscal Year 2003. During Fiscal Year 2004, 2,725 cases were disposed prior to their
progression to an arbitration hearing. Therefore, as of June 30, 2004, 65% of the cases on the
pre-hearing arbitration calendar were disposed prior to the hearing.

Lake County reported conducting 461 hearings during Fiscal Year 2004. Therefore, as of
June 30, 2004, only 11% of the cases on the pre-hearing arbitration calendar progressed to
hearing.

McHenry County

McHenry County reported that 1,308 cases were transferred or filed as arbitration-eligible
during Fiscal Year 2004. At the end of Fiscal Year 2003, 426 cases were pending on the pre-
hearing arbitration calendar. During Fiscal Year 2004, 1,172 cases were disposed in some way
prior to the arbitration hearing. Therefore, 68% of the cases onthe pre-hearing arbitration calendar
were disposed prior to the hearing.

During Fiscal Year 2004, McHenry County held 124 arbitration hearings. Therefore, as of
June 30, 2004, only 7% of the cases on the pre-hearing arbitration calendar progressed to hearing.
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McLean County

McLean County reported that in Fiscal Year 2004, 823 cases were filed or transferred into
arbitration. At the end of Fiscal Year 2003, 696 cases were pending on the pre-hearing arbitration
calendar. McLean County reported that 776 cases were disposed pre-hearing. Therefore, 51% of
the cases filed or transferred into arbitration were disposed pre-hearing.

McLean County reported that it held 96 hearings during Fiscal Year 2004. Therefore, as
of June 30, 2004, only 6% of the cases on the pre-hearing arbitration calendar progressed to
hearing.

Mercer County

In Fiscal Year 2004, Mercer County reported 25 cases filed or transferred into arbitration.
At the end of Fiscal Year 2003, 21 cases were pending on the pre-hearing calendar. Mercer
County reported that 30 cases were disposed pre-hearing. Therefore, 65% of the cases filed or
transferred into arbitration were disposed pre-hearing.

Mercer County reported that it held 1 arbitration hearing during Fiscal Year 2004.
Therefore, as of June 30, 2004, only 2% of the cases filed on the pre-hearing arbitration calendar
progressed to hearing.

Rock Island County

In Fiscal Year 2004, Rock Island County reported 741 cases filed or transferred into
arbitration. At the end of Fiscal Year 2003, 310 cases were pending on the pre-hearing calendar.
Rock Island County reported that 636 cases were disposed pre-hearing. Therefore, 61% of the
cases filed or transferred into arbitration were disposed pre-hearing.

Rock Island County reported that it held 89 arbitration hearings during Fiscal Year 2004.
Therefore, as of June 30, 2004, only 8% of the cases filed on the pre-hearing arbitration calendar
progressed to hearing.

St. Clair County

St. Clair County reported that 2,328 cases were referred to court-annexed mandatory
arbitration during Fiscal Year 2004 and 355 cases were pending on the pre-hearing arbitration
calendar at the end of Fiscal Year 2003. During Fiscal Year 2004, 2,410 cases were disposed prior
to the arbitration hearing. Therefore, as of June 30, 2004, 90% of the cases on the pre-hearing
arbitration calendar were disposed prior to the arbitration hearing.

During Fiscal Year 2004, 132 arbitration hearings were held in St. Clair County. Therefore,
as of June 30, 2004, 5% of the cases on the arbitration pre-hearing calendar progressed to the
arbitration hearing.

Whiteside County

In Fiscal Year 2004, Whiteside County reported 253 cases filed or transferred into
arbitration. At the end of Fiscal Year 2003, 110 cases were pending on the pre-hearing calendar.
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Whiteside County reported that 234 cases were disposed pre-hearing. Therefore, 64% of the
cases filed or transferred into arbitration were disposed pre-hearing.

Whiteside County reported that it held 9 arbitration hearings during Fiscal Year 2004.
Therefore, as of June 30, 2004, only 2% of the cases filed on the pre-hearing arbitration calendar
progressed to hearing.

Will County

In Fiscal Year 2004, Will County reported that 2,077 cases were filed or transferred to
arbitration. At the end of Fiscal Year 2003, 833 cases were pending on the pre-hearing calendar.
During Fiscal Year 2004, 1,830 pre-hearing dispositions were reported. Therefore, as of June 30,
2004, 63% of all cases filed or transferred into arbitration were disposed prior to the arbitration
hearing.

Will County reported that it held 201 hearings during Fiscal Year 2004. Therefore, as of
June 30, 2004, only 7% of the cases on the pre-hearing arbitration calendar progressed to an
arbitration hearing.

Winnebago County

During Fiscal Year 2004, Winnebago County reported that 1,478 cases were funneled into
the arbitration program. At the end of Fiscal Year 2003, 195 cases were pending on the pre-
hearing arbitration calendar.

Prior to the arbitration hearing, 1,308 cases were terminated. Therefore, as of June 30,
2004, 78% of cases on the pre-hearing arbitration calendar were disposed prior to the arbitration
hearing.

During Fiscal Year 2004, Winnebago County reported that 124 cases progressed to
hearing. Therefore, as of June 30, 2004, only 7% of the cases on the pre-hearing arbitration
calendar went to hearing.

In summary, the statistics provided by all programs on cases at the arbitration pre-hearing
stage demonstrate that the parties are working to settle their differences without significant court
intervention, prior to the arbitration hearing. The arbitration hearings induce these early
settlements by forcing the parties to carefully manage the case prior to the arbitration hearing.
Because arbitration hearings are held within one year of the filing of the arbitration case or the
transfer of the case to the arbitration program, in most counties the circuit court can dispose of
approximately 65-75% of the arbitration caseload within one year of the filing of the case. This
case management tool provides swifter dispositions for litigants.

Post-Hearing Calendar

The post-hearing arbitration calendar consists of cases which have been heard by an
arbitration panel and are waiting further action. Upon conclusion of an arbitration hearing, a case
is removed from the pre-hearing arbitration calendar and added to the post-hearing calendar.
Although the arbitration hearing is the primary source of cases added to the post-hearing calendar,
cases previously terminated following a hearing may subsequently be reinstated (added) at this
stage. However, this is a rare occurrence even in the larger courts.
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The arbitration administrators report three types of post-hearing removals from the
arbitration calendar: entry of judgment on the arbitration award, some other post-hearing
termination of the case including dismissal or settlement by order of the court or rejection of the
arbitration award. While any of these actions will remove a case from the post-hearing calendar,
only judgment on the award, dismissal and settlement result in termination of the case, which are
dispositive removals. Post-hearing terminations, or dispositive removals, are typically the most
common means by which cases are removed from the post-hearing arbitration calendar.

A rejection of an arbitration award is a non-dispositive removal of a case from the post-
hearing arbitration calendar. A rejection removes the case from the post-hearing arbitration
calendar and places it on the post-rejection arbitration calendar.

Post-Hearing Statistics

A commonly cited measure of performance for court-annexed arbitration programs is the
extent to which awards are accepted by the litigants as the final resolution of the case. However,
parties have many resolution options after the arbitration hearing is concluded. Therefore, tracking
the various options by which post-hearing cases are removed from the arbitration inventory gives
a more accurate picture of the movement of cases rather than looking only at the number of
arbitration awards rejected.

When a party is satisfied with the arbitration award, they may move the court to enter
judgment on the award. If no party rejects the arbitration award, the court may enter judgment on
the award.

Additionally, figures reported show that approximately another 40% of the cases which
progress to a hearing were disposed after the arbitration hearing on terms other than those stated
in the award. These cases are disposed either through settlement reached by the parties or by
dismissals.

These statistics demonstrate that in a significant number of cases which progress to
hearing, although the parties may agree with the arbitrator’s assessment of the worth of the case,
they may not want a judgment entered against them so they work to settle the conflict prior to the
deadline for rejecting the arbitration award.

The post-hearing statistics for counties with arbitration programs consisting of judgments
entered on the arbitration award®, settlements reached after the arbitration award and prior to the
expiration for the filing of a rejection, are detailed herein.

. Boone County reported the entry of 6 judgments on arbitration awards during Fiscal Year
2004. Therefore, in Boone County, 5% of the cases in which a hearing was held on or
before June 30, 2004, were disposed when judgment was entered on the arbitration award.
Two cases were either settled or dismissed prior to the expiration for the filing of a rejection.
In Fiscal Year 2004 in Boone County, 7% of the cases which proceeded to an arbitration
hearing were removed from the post-hearing calendar by a post-arbitration hearing
dismissal or settlement.

9.]udgment on the award statistics are generated by dividing the number of judgments on an
arbitration award into the total number of cases on the post-hearing calendar. The total number of cases on
the post-hearing calendar is generated by adding the number of cases added during FY2004 to the number
of cases pending on the post-hearing calendar as of 07/01/03.
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Cook County reported the entry of 2,395 judgments on arbitration awards during Fiscal
Year 2004. An additional 3,966 cases were either settled or dismissed prior to the
expiration for the filing of a rejection. The statistics for cases pending on the post-hearing
calendar as of July 1, 2003, were not available at the time this report was compiled.
Therefore, no percentages are available.

DuPage County reported the entry of 112 judgments on arbitration awards during Fiscal
Year 2004. An additional 222 cases were either settled or dismissed prior to the expiration
for the filing of a rejection. The statistics for cases pending on the post-hearing calendar
as of July 1, 2003, were not available at the time this report was compiled. Therefore, no
percentages are available.

Ford County reported that 2 cases were added to the post-hearing calendar and all of
them received a judgment on the arbitration award entered during Fiscal Year 2004.
Therefore, in Ford County, 3% of the cases in which a hearing was held on or before June
30, 2004, were disposed when judgment was entered on the arbitration award. Two cases
were either settled or dismissed prior to the expiration for the filing of a rejection. In Ford
County, during Fiscal Year 2004, 6% of the cases which proceeded to an arbitration hearing
were removed from the post-hearing calendar by a post-arbitration hearing dismissal or
settlement.

Henry County reported the entry of 3 judgments on arbitration awards during Fiscal Year
2004. Therefore, in Henry County, 3% of the cases in which a hearing was held on or
before June 30,2004, were disposed when judgmentwas entered on the arbitration award.
An additional 3 cases were either settled or dismissed prior to the expiration for the filing
of a rejection. In Fiscal Year 2004 in Henry County, 7% of the cases which proceeded to
an arbitration hearing were removed from the post-hearing calendar by a post-arbitration
hearing dismissal or settlement.

Kane County reported the entry of 37 judgments on arbitration awards during Fiscal Year
2004. Therefore, in Kane County, 17% of the cases in which a hearing was held on or
before June 30, 2004, were disposed when judgment was entered on the arbitration award.
An additional 35 cases were either settled or dismissed prior to the expiration for the filing
of a rejection. In Fiscal Year 2004 in Kane County, 33% of the cases which proceeded to
an arbitration hearing were removed from the post-hearing calendar by a post-arbitration
hearing dismissal or settlement.

Lake County reported the entry of 114 judgments on arbitration awards during Fiscal Year
2004. Therefore, in Lake County, 22% of the cases in which a hearing was held on or
before June 30, 2004, were disposed when judgmentwas entered on the arbitration award.
An additional 114 cases were either settled or dismissed prior to the expiration for the filing
of a rejection. In Fiscal Year 2004 in Lake County, 43% of the cases which proceeded to
an arbitration hearing were removed from the post-hearing calendar by a post-arbitration
hearing dismissal or settlement.

McHenry County reported the entry of 42 judgments on arbitration awards during Fiscal
Year 2004. Therefore, in McHenry County, 30% of the cases in which a hearing was held
on or before June 30, 2004, were disposed when judgment was entered on the arbitration
award. An additional 28 cases were either settled or dismissed prior to the expiration for the
filing of a rejection. In Fiscal Year 2004 in McHenry County, 50% of the cases which
proceeded to an arbitration hearing were removed from the post-hearing calendar by a
post-arbitration hearing dismissal or settlement.
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McLean County reported the entry of 31 judgments on arbitration awards during Fiscal
Year 2004. Therefore, in McLean County, 16% of the cases in which a hearing was held
on or before June 30, 2004, were disposed when judgment was entered on the arbitration
award. An additional 11 cases were either settled or dismissed prior to the expiration for the
filing of a rejection. In Fiscal Year 2004 in McLean County, 22% of the cases which
proceeded to an arbitration hearing were removed from the post-hearing calendar by a
post-arbitration hearing dismissal or settlement.

Mercer County reported no judgments on an arbitration award during Fiscal Year 2004.
Therefore, in Mercer County, none of the cases in which a hearing was held on or before
June 30, 2004, were disposed when judgment was entered on the arbitration award. No
cases were either settled or dismissed prior to the expiration for the filing of a rejection.

Rock Island County reported the entry of 28 judgments on arbitration awards during Fiscal
Year 2004. Therefore, in Rock Island County, 30% of the cases in which a hearing was
held on or before June 30, 2004, were disposed when judgment was entered on the
arbitration award. An additional 34 cases were either settled or dismissed prior to the
expiration for the filing of a rejection. In Fiscal Year 2004 in Rock Island County, 65% of the
cases which proceeded to an arbitration hearing were removed from the post-hearing
calendar by a post-arbitration hearing dismissal or settlement.

St. Clair County reported the entry of 67 judgments on arbitration awards during Fiscal
Year 2004. Therefore, in St. Clair County, 46% of the cases in which a hearing was held
on or before June 30, 2004, were disposed when judgment was entered on the arbitration
award. An additional 27 cases were settled prior to the expiration for the filing of a
rejection. In Fiscal Year 2004 in St. Clair County, 64% of the cases which proceeded to an
arbitration hearing were removed from the post-hearing calendar by a post-arbitration
hearing dismissal or settlement.

Whiteside County reported the entry of 2 judgments on arbitration awards during Fiscal
Year 2004. Therefore, in Whiteside County, 2% of the cases in which a hearing was held
on or before June 30, 2004, were disposed when judgment was entered on the arbitration
award. An additional 4 cases were either settled or dismissed prior to the expiration for the
filing of a rejection. In Fiscal Year 2004 in Whiteside County, 6% of the cases which
proceeded to an arbitration hearing were removed from the post-hearing calendar by a
post-arbitration hearing dismissal or settlement.

Will County reported the entry of 70 judgments on arbitration awards during Fiscal Year
2004. Therefore, in Will County 30% of the cases in which a hearing was held on or before
June 30, 2004, were disposed when judgment was entered on the arbitration award. An
additional 52 cases were either settled or dismissed prior to the expiration for the filing of
a rejection. In Fiscal Year 2004 in Will County, 51% of the cases which proceeded to an
arbitration hearing were removed from the post-hearing calendar by a post-arbitration
hearing dismissal or settlement.

Winnebago County reported the entry of 33 judgments on arbitration awards during Fiscal
Year 2004. Therefore, in Winnebago County, 25% of the cases in which a hearing was
held on or before June 30, 2004, were disposed when judgment was entered on the
arbitration award. An additional 36 cases were either settled or dismissed prior to the
expiration for the filing of a rejection. In Fiscal Year 2004 in Winnebago County, 52% of the
cases which proceeded to an arbitration hearing were removed from the post-hearing
calendar by a post-arbitration hearing dismissal or settlement.
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As indicated earlier, parties may also reject the arbitration award and proceed to trial.
Parties may file a notice of rejection of the arbitration award for the same variety of tactical reasons
that they file notices of appeal from trial court judgments. It's the opinion of the Alternative Dispute
Resolution Coordinating Committee of the Illinois Judicial Conference that the rejection rate, when
studied alone and out of context, may be a misleading indicator of the actual success of the
arbitration programs.

Rejection rates for arbitration awards varied from county to county. The overall statewide
average for the rejection rate was 46% in Fiscal Year 2004.

During Fiscal Year 2004, the mandatory arbitration programs reported the following
rejection rates: Boone County, 9%; Cook County, 47%; Du Page County, 55%; Ford County, 0%;
Henry County, 25%; Kane County, 57%; Lake County, 51%; McHenry County, 48%; McLean
County, 26%; Mercer County, 100%; Rock Island County, 22%; St. Clair County, 28%; Whiteside
County, 44%; Will County, 41%; Winnebago County, 40%.

Post-Rejection Calendar

The post-rejection calendar consists of arbitration cases in which one of the parties rejects
the award of the arbitrators and seeks a trial before a judge or jury. In addition, cases which are
occasionally reinstated at this stage of the arbitration process may be added to the inventory of
cases pending post-rejection action. Removals from the post-rejection arbitration calendar are
generally dispositive. When a case is removed by way of judgment before or after trial, dismissal
or settlement, it is removed from the court's inventory of pending civil cases.

Post-Rejection Statistics

Although rejection rates are an important indicator of the success of an arbitration program,
parties have many resolution options still available after rejecting the arbitration award. As noted
above, parties file a notice of rejection of the arbitration award for the same variety of tactical
reasons that they file notices of appeal from trial court judgments. Therefore, a more important
number than the rejection rate may be the frequency with which arbitration cases are settled
subsequent to the rejection but prior to trial in the circuit court.

Arbitration statistics demonstrate that few arbitration cases proceed to trial even after the
arbitration award is rejected.

. In Boone County (Fiscal Year 2004), 1 case was placed on the post-rejection calendar,
no cases were disposed of via trial and 2 cases were either settled or dismissed and
removed from the post-rejection calendar. This means less than 1% of the cases funneled
into the arbitration program in Boone County during Fiscal Year 2004 resulted in trial.

. In Cook County (Fiscal Year 2004), 4,256 cases were placed on the post-rejection
calendar, 401 cases were disposed via trial and 2,018 were settled or dismissed or
otherwise disposed and removed from the post-rejection calendar. This means that 2% of
the total cases funneled into the arbitration program in Cook County during Fiscal Year
2004 resulted in trial.

. In DuPage County (Fiscal Year 2004), 552 cases were placed on the post-rejection
calendar, 83 cases were disposed via trial and 282 were settled or dismissed or otherwise
disposed and removed from the post-rejection calendar. This means that 2% of the total
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cases funneled into the arbitration program in DuPage County during Fiscal Year 2004
resulted in trial.

In Ford County (Fiscal Year 2004), no cases were placed on the post-rejection calendar,
settled, dismissed or otherwise disposed and removed from the post-rejection calendar.
Therefore, none of the cases funneled into the arbitration program in Ford County during
Fiscal Year 2004 resulted in trial.

In Henry County (Fiscal Year 2004), 2 cases were placed on the post-rejection calendar,
no cases were disposed of via trial and 3 cases were either settled or dismissed and
removed from the post-rejection calendar. This means less than 1% of the cases funneled
into the arbitration program in Henry County during Fiscal Year 2004 resulted in trial.

In Kane County (Fiscal Year 2004), 95 cases were placed on the post-rejection calendar,
37 cases were disposed via trial and 69 were settled or otherwise disposed and removed
from the post-rejection calendar. This means only 2% of the total cases funneled into the
arbitration program in Kane County during Fiscal Year 2004 resulted in trial.

In Lake County (Fiscal Year 2004), 241 cases were placed on the post-rejection calendar,
60 cases were disposed via trial and 196 were settled or dismissed or otherwise disposed
and removed from the post-rejection calendar. This means only 1% of the total cases
funneled into the arbitration program in Lake County during Fiscal Year 2004 resulted in
trial.

In McHenry County (Fiscal Year 2004), 63 cases were placed on the post-rejection
calendar, 24 cases were disposed via trial and 53 were settled or dismissed or otherwise
disposed and removed from the post-rejection calendar. This means only 1% of the total
cases funneled into the arbitration program in McHenry County during Fiscal Year 2004
resulted in trial.

In McLean County (Fiscal Year 2004), 26 cases were placed on the post-rejection
calendar, 7 cases were disposed via trial and 23 were settled or dismissed or otherwise
disposed and removed from the post-rejection calendar. This means less than 1% of the
total cases funneled into the arbitration program in McLean County during Fiscal Year 2004
resulted in trial.

In Mercer County (Fiscal Year 2004), there was no activity on the post-rejection calendar.

In Rock Island County (Fiscal Year 2004), 20 cases were placed on the post-rejection
calendar, 8 cases were disposed of via trial and 26 cases were either settled or dismissed
and removed from the post-rejection calendar. This means that 1% of the cases funneled
into the arbitration program in Rock Island County during Fiscal Year 2004 resulted in trial.

In St. Clair County (Fiscal Year 2004), 37 cases were placed on the post-rejection
calendar, 8 cases were disposed via trial and 38 were settled or dismissed or otherwise
disposed and removed from the post-rejection calendar. This means less than 1% of the
total cases funneled into the arbitration program in St. Clair County during Fiscal Year 2004
resulted in trial.

In Whiteside County (Fiscal Year 2004), 5 cases were placed on the post-rejection
calendar, 1 case was disposed of via trial and 7 cases were either settled or dismissed and
removed from the post-rejection calendar. This means less than 1% of the cases funneled
into the arbitration program in Whiteside County during Fiscal Year 2004 resulted in trial.
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. In Will County (Fiscal Year 2004), 84 cases were placed on the post-rejection calendar,
17 cases were disposed of via trial and 49 cases were settled, dismissed or otherwise
disposed and removed from the post-rejection calendar. This means that 1% of the total
cases funneled into the arbitration program in Will County during Fiscal Year 2004 resulted
in trial.

. In Winnebago County (Fiscal Year 2004), 49 cases were placed on the post-rejection
calendar, 11 cases were disposed via trial and 48 were settled or dismissed or otherwise
disposed and removed from the post-rejection calendar. This means that 1% of the total
cases funneled into the arbitration program in Winnebago County during Fiscal Year 2004
resulted in trial.

These percentages were generated with figures submitted through June 30, 2004. Some
cases in which an arbitration award was rejected and the case was transferred to the post-rejection
calendar remain pending.

CONCLUSION

Taken together, these figures are convincing evidence that the arbitration system is
operating consistent with policy makers’ initial expectations for the program.

Statewide figures show that only a small number of the cases filed or transferred into
arbitration proceed to an arbitration hearing. Arbitration-eligible cases are resolved and disposed
prior to hearing in ways that do not use a significant amount of court time. Court-ordered
dismissals, voluntary dismissals, settlement orders and default judgments typically require very little
court time to process. Arbitration encourages dispositions earlier in the life of cases, helps the
court operate more efficiently, saves the court the expense of costlier proceedings that might have
been necessary later and saves time, energy and money of the individuals using the court system
to resolve their disputes.

Statewide statistics also show that a large number of cases that do proceed to the
arbitration hearing are terminated in a post-hearing proceeding when the parties either petition the
court to enter judgment on the arbitration award or remove the case from the arbitration calendar
via another form of post-hearing termination, including settlement.

Finally, the overall success of the program can be quantified in the fact that a statewide
average of less than 2% of the cases processed through an arbitration program proceeded to trial
in Fiscal Year 2004.

CIRCUIT PROFILES
Eleventh Judicial Circuit
The Supreme Court of lllinois entered an order in March, 1996, allowing both McLean and
Ford Counties to begin arbitration programs. Therefore, two counties within the five-county circuit
currently use court-annexed mandatory arbitration as a case management tool. The Eleventh

Judicial Circuit arbitration program is housed near the McLean County Law and Justice Center in
Bloomington, lllinois.

The supervising judge for arbitration in McLean County is Judge Robert L. Freitag. The
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supervising judge for arbitration in Ford County is Judge Stephen R. Pacey. The supervising
judges are assisted by an administrative assistant for arbitration for both the McLean and Ford
County programs.

Twelfth Judicial Circuit

The Twelfth Judicial Circuit is one of only three single-county circuits in lllinois. The Will
County Arbitration Center is housed near the courthouse in Joliet, Illinois. According to the 2000
federal census, the county is home to 502,266 residents. Straddling the line between a growing
urban area and a farm community, Will County is working to keep current with its increasing
caseload.

After the Supreme Court approved its request, Will County began hearing arbitration cases
in December of 1995. Judge Richard J. Siegel is the supervising judge for arbitration in the Twelfth
Judicial Circuit. He is assisted by a trial court administrator and an administrative assistant.

Fourteenth Judicial Circuit

The Fourteenth Judicial Circuit is comprised of Henry, Mercer, Rock Island and Whiteside
Counties. This circuit is the most recent to receive Supreme Court approval to begin operating an
arbitration program. In November of 1999, the Supreme Court authorized the inception of the
program and arbitration hearings began in October 2000. Hearings are conducted in the arbitration
center located in downtown Rock Island.

The Fourteenth Circuit is the first program to receive permanent authorization to hear cases
with damage claims between $30,000 and $50,000. The supervising judge for arbitration is Judge
Mark A. VandeWiele.

Sixteenth Judicial Circuit

The Sixteenth Judicial Circuit consists of DeKalb, Kane and Kendall Counties. During Fiscal
Year 1994, the Supreme Court approved the request of Kane County to begin operating a court-
annexed mandatory arbitration program. Initial arbitration hearings were held in June 1995.

Judge Judith M. Brawka is the supervising judge for arbitration in Kane County. She is
assisted by an administrative assistant for arbitration.

Seventeenth Judicial Circuit

The Seventeenth Judicial Circuit is located in the northern part of lllinois consisting of
Winnebago and Boone Counties. The arbitration center is located near the courthouse in
Rockford, Illinois. In the fall of 1987, court-annexed mandatory arbitration was instituted as a pilot
program in Winnebago County, making it the oldest court-annexed arbitration system in the state.

Since its inception, the arbitration program in Winnebago County has consistently
processed nearly (1,000) civil cases every year. Judge Timothy R. Gill is the supervising judge for
Winnebago County. The Boone County program, which began hearings in February 1995, is
supervised by Judge Gerald F. Grubb. The supervising judges are assisted by an arbitration
administrator and an assistant administrator for arbitration.
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Eighteenth Judicial Circuit

The Eighteenth Judicial Circuit is a suburban jurisdiction serving the residents of DuPage
County. Located west of Chicago, DuPage is one of the fastest growing counties in the state and
the third most populous judicial circuit in lllinois. The continuing increase in population creates
demands on the public services in the county. The circuit court has strived to keep pace with those
demands in order to provide services of the highest quality. Court-annexed arbitration has become
an important resource for assisting the judicial system in delivering those services.

The Supreme Courtapproved an arbitration program for the circuitin December, 1988. On
January 1, 1997, a pilot program was instituted for cases with money damages seeking up to
$50,000. During Fiscal Year 2002, the Supreme Court authorized DuPage County to permanently
operate at the $50,000 jurisdictional limit. Judge Kenneth A. Abraham is the supervising judge for
arbitration. He is assisted by an arbitration administrator and administrative assistant, who help
ensure the smooth operation of the program.

Nineteenth Judicial Circuit

Lake and McHenry Counties combine to form the Nineteenth Judicial Circuit. This
jurisdiction ranks as the second most populous judicial circuit in lllinois, serving 904,433 citizens.
Lake County sought Supreme Court approval to implement an arbitration program and that
approval was granted in December 1988.

As in the other circuits, the arbitration caseloads are assigned to a supervising judge.
During Fiscal Year 2004, Judge Emilio B. Santi served as the supervising judge for arbitration in
Lake County. He is assisted by an arbitration administrator and an administrative assistant.
Arbitration hearings are conducted in a facility across the street from the Lake County Courthouse
in downtown Waukegan.

Late in 1990, the Supreme Court was asked to consider the Nineteenth Judicial Circuit's
request to expand the arbitration program into McHenry County. That request was approved. The
Nineteenth Judicial Circuit was the first multi-county circuit-wide arbitration program in lllinois.
Although centrally administered, the arbitration programs in Lake and McHenry Counties use their
own county-specific group of arbitrators to hear cases.

Judge Maureen P. Mclintyre serves as the supervising judge in McHenry County. Arbitration
hearings are conducted in the McHenry County Courthouse in Woodstock. The arbitration
administrator and administrative assistant in Lake County administer the program in McHenry
County as well.

Twentieth Judicial Circuit

The Twentieth Judicial Circuit is comprised of five counties: St. Clair, Perry, Monroe,
Randolph and Washington. This circuit is located in downstate lllinois and is considered a part of
the St. Louis metropolitan area. Circuit population is 355,836 according to the 2000 federal census.

The Supreme Court approved the request of St. Clair County to begin an arbitration
program on May 11, 1993. The first hearings were held in February 1994. This circuit is the first
and only circuit in the downstate area to have an arbitration program.

The arbitration center is located across the street from the St. Clair County Courthouse.
Judge Annette A. Eckert is the supervising judge. She is assisted by an arbitration administrator
and an administrative assistant, who oversee the program's operations.
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Circuit Court of Cook County

As a general jurisdiction trial court, the Circuit Court of Cook County is the largest unified
court in the nation. Serving a population of more than 5.3 million people, this court operates
through an elaborate system of administratively created divisions and geographical departments.

The Supreme Court granted approval to implement an arbitration program in Cook County
in January 1990, after the lllinois General Assembly and the Governor authorized a supplemental
appropriation measure for the start-up costs. Cases pending in the circuit's Law Division were
initially targeted for referral to arbitration and hearings for those cases commenced in April 1990.
Today, the majority of the cases transferred to arbitration are Municipal Department cases.

The Cook County program is supervised by Judge E. Kenneth Wright, Jr. and day-to-day
operations are managed by an arbitration administrator and deputy administrator.

Administrative Office of the lllinois Courts

The Administrative Office of the lllinois Courts (AOIC) works with the circuit courts to
coordinate the operations of the arbitration programs throughout the state. Administrative staff
assists in establishing new arbitration programs that have been approved by the Supreme Court.
Staff also provide other support services such as drafting local rules, recruiting personnel, acquiring
facilities, training new arbitrators, purchasing equipment and developing judicial calendaring
systems.

The AOIC also assists existing programs by preparing budgets, processing vouchers,
addressing personnel issues, compiling statistical data, negotiating contracts and leases and
coordinating the collection of arbitration filing fees. The office also monitors the performance of
each program. In addition, AOIC staff act as liaisons to lllinois Judicial Conference committees,
bar associations and the public.
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APPENDI X 2

Court-Sponsored Major Civil Case
Mediation Statistics

Fiscal Year 2004

Judicial Full Partial No Total Cases
Circuit Agreement Agreement Agreement Mediated
# % # % # %

First® 11 65% 2 12% 4 23% 17
Eleventh® 4 50% 0 0% 4 50% 8
Twelfth® 0 0% 0 0% 0 0% 0

Fourteenth® 19 | 83% 1 4% 3 13% 23
Sixteenth 72 48% 11 8% 66 44% 149
Seventeenth 48 51% 2 1% 45 48% 95

Ei ghteenth(5) 6 75% 1 12.5% 1 12.5% 8
Nineteenth® 60 68% 3 1% 26 31% 89

Twentieth® 0 0% 0 0% 0 0% 0
Circuit Court of Cook | 11 69% 2 12% 3 19% 16

County®

Total/Overall % 231 57% 22 5% 152 38% 405

® TheFirst Judicial Circuit was approved by the Supreme Court to begin amediation program in November 2003 and began conducting mediations
in April 2004.

@ A total of (18) caseswerereferred to mediation. In addition to the statistics above: (8) cases are pending mediation and (2) were sent to mandatory
arbitration.

@ No civil case mediations werereported in Fiscd Y ear 2004.
@ A total of (25) cases werereferred to mediation. In addition to the statistics above, (2) cases ettled prior to mediation.

® The statistics provided only reflect the number of cases referred by court order and may not reflect the total number of cases mediated in the
Eighteenth Judicial Circuit.

© A total of (134) caseswere referred to mediation. In addition to the statistics above: (37) cases are pending medi ation, (1) case wasremoved from
mediation and (7) cases were dismissed pre-mediation.

™ The Twentieth Judicia Circuit was approved to begin conducting mediations in June 2004. A training for mediatorswill take place in October
2004 and mediationswill begin shortly thereafter. Statistics will be available in State Fiscal Year 2005.

® Cook County started referring cases to civil mediation in April 2004 resulting in atota of (130) cases referred in State Fiscal Year 2004. In
addition to the satistics above, (114) cases are currently pending mediation.
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l. STATEMENT ON COMMITTEE CONTINUATION

The Committee on Criminal Law and Probation Administration (“Committee”) is charged
with providing recommendations regarding the administration of criminal justice and the probation
system. The Committee believes the Judicial Conference should maintain a committee to study
these issues during the coming Conference year.

The Committee is working on a number of significant issues of a continuing nature,
including:

- a comprehensive review of probation programs and practices
- examination of new issues affecting criminal law and procedure
- review of proposals to amend Supreme Court Rules governing criminal cases

Given the importance of these tasks, the Committee requests that it be continued in the

coming conference year.

. SUMMARY OF COMMITTEE ACTIVITIES

A. Probation Programs. In accordance with its charge, the Committee continued to
review matters affecting probation programs during the current Conference year. Inrecent years,
the Committee has reviewed broad issues, such as the Broken Windows approach to probation
(see 2003 report), while also focusing on specialized probation programs that attempt to address
problems unique to specific types of offenders. For the current Conference year, the Committee
is providing updates on several probation issues.

1. Mental Health. The Committee's study of probation programs for persons with mental

health problems continued during the current Conference year. The Committee found that judges
could benefit from training on the complex mental health issues that are often entwined with a
criminal case. The Committee is recommending the addition of a two-day seminar on mental
health issues to the program of continuing education for judges. Further discussion of this issue
is included in the report of the Mental Health Subcommittee (Attachment 1).

2. Sex Offender Programs. In the last Conference year, the Committee reviewed

significant new legislation affecting the evaluation and treatment of sex offenders, including sex
offenders placed on probation. P.A. 93-616 required evaluation and treatment of felony sex
offenders and juvenile sex offenders sentenced to probation or discharged from prison and placed
on mandatory supervised release.

The Committee's 2003 annual report included a Subcommittee report that made several
recommendations, including extension of the sex offender evaluation requirement to all sex
offenses, use of a uniform sex offender probation order, and consideration of longer probation
terms for sex offenders.
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During the current Conference year, the sex offender management landscape changed
once again with the passage of House Bill 7057 and a major redraft of Sex Offender Management
Board rules.

House Bill 7057 makes a number of changes to the sex offender sentencing scheme
established by P.A. 93-616. For example, House Bill 7057 provides that an order of probation for
a sex offender may be conditioned upon successful completion of treatment, refraining from
contact with persons specified by the court, and being available for evaluations and treatment
programs.

House Bill 7057 also provides that a presentence investigation (PSl), including an approved
sex offender evaluation, is not mandatory for a felony sex offender unless probation is being
considered. P.A. 93-616 had required a PSI and sex offender evaluation in every felony sex
offense case, even when the defendant was to be imprisoned in the Department of Corrections.
In addition, the bill provides that the PSI for a sex offender must be completed within 60 days (was
30 days) of a verdict or finding of guilty, and that sentencing on the offense must be done within
65 days (was 45 days).

House Bill 7057 eliminates the $10 increase in probation fees that was intended to fund sex
offender evaluation and treatment. However, House Bill 7057 adds a provision allowing the court
or probation department to assess fees on certain sex offenders to pay for all of the costs of the
offender’s treatment, assessment, evaluation for risk and treatment, and monitoring, based on the
offender's ability to pay. The bill also provides that payment of these sex offender fees may be
required as costs are incurred or under a payment plan.

With respect to sexually violent persons, House Bill 7057 deletes a provision that limited
respondents to use of evaluations conducted by an evaluator approved by the Sex Offender
Management Board and in conformance with standards developed under the Sex Offender
Management Board Act.

In 2003, the Sex Offender Management Board adopted a comprehensive set of rules to
govern evaluation and treatment of sex offenders. On May 27, 2004, the Sex Offender
Management Board repealed those rules and adopted a new set of interim rules. The Sex
Offender Management Board has proposed adoption of final rules identical to the interim rules.

Given the significant changes in the law regarding sex offenders during the current
Conference year, the Committee is making no recommendations at the present time, but will
continue to study the issue.

3. Domestic Violence. During the Conference year the Committee continued to review

probation programs for domestic violence cases. In the previous Conference year, the
Subcommittee assigned to study the issue determined that cognitive and behavioral training may
be effective with domestic violence offenders, but found that the training is not always available to
probationers because of the cost of private programs and the lack of in-house training resources
in most counties. During the current Conference year, members of the Subcommittee have
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contacted the lllinois Family Violence Coordinating Council to discuss the creation of a circuit-wide
specialized domestic violence probation program. Those discussions are ongoing.

B. Youthful Offender Programs. The Committee is recommending the creation of a
youthful offender program that will address crime by youthful offenders in ways that will protect the
public and rehabilitate the offender. The Committee believes that it is particularly important to
provide youthful offenders with the opportunity to avoid the stigma of a criminal conviction. Non-
violent youthful offenders who demonstrate the ability to comply with the requirements of the court
and to become productive, law-abiding citizens will have a much better chance of long-term
success without the burden of a record of conviction. The Juvenile Court Act of 1987 provides
such an opportunity for minors, and adults who commit misdemeanors and lesser offenses may
be dismissed without conviction or permanent record through the use of court supervision.

The Committee is submitting a model youthful offender statute (Attachment 2), which would
authorize a sentence of "youthful offender supervision" for young offenders who have committed
non-violent, probationable felony offenses. The model statute provides that conditions of youthful
offender supervision may include any standard term of probation, conditional discharge or
traditional court supervision, other than a condition that would involve imprisonment in the
Department of Corrections (DOC). The restriction on imprisonment is intended to limit contact
between persons in the youthful offender program and older and more dangerous inmates.

Upon successful completion of a sentence of youthful offender supervision, the court would
have the discretion to discharge the offender and order the charges dismissed. Upon discharge
and dismissal, the offender’s records would be sealed. The court would also have the option of
entering a judgment, with the youthful offender supervision to stand as the (completed) sentence.

Entry of judgment and sentence would constitute a conviction. No youthful offender sentence
would be terminated without a specific determination by the trial court.

The Committee will continue to study youthful offender sentencing in the coming
Conference year, and will work to refine and improve the model youthful offender statute that is
included with this report.

The Committee finds that a youthful offender program would provide the trial courts with
a useful alternative to traditional sentencing. The Committee urges the adoption of such a program
as a means of punishing and preventing crime that has the potential to provide a good outcome
for the offender and the community.

C. Proposed Supreme Court Rule 604 - Interlocutory Appeals by Municipal
Prosecutor. During the 2002 Conference Year, the Committee considered a proposal to amend
Supreme Court Rule 604 to permit municipal prosecutors to appeal certain adverse rulings
(Attachment 3). The Committee recommended approval of the proposal.

In reviewing the proposed amendment to Rule 604, the Committee examined several
broader questions relating to municipal prosecutions. The Committee has serious concerns
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regarding the expansion of municipal prosecutions. One concern addressed by the Committee is
that on occasion municipalities will prosecute offenses that are jailable, when they do not have the
ability to ensure execution of a sentence of incarceration upon conviction. With respect to offenses
subject to mandatory jail sentences, the Committee believes municipal prosecution without facilities
for incarceration is improper.

The Committee is also concerned that, in some areas, municipal prosecutions are crossing
the line between quasi-criminal ordinance prosecutions and administrative enforcement of the laws.
The Committee notes that the concept of using administrative courts or other lesser tribunals
conflicts with Constitutional provisions establishing a unified court system in lllinois.

Finally, the Committee recognizes that the impetus behind the expansion of municipal
prosecutions and attempts to create quasi-courts is the fundamental problem of financing courts
and law enforcement through fees and fines. Local government revenues from fines are often
reduced when additional statutory fees are imposed on an offender. The Committee believes
guestions regarding add-on fees and penalties, as well as the broader issue of state versus local
and fee-based funding of the courts, deserve further study.

D. Criminal Law Revisions. The Committee continues to support revision of lllinois
criminal law statutes to simplify and clarify existing law, to provide trial courts with a range of
effective sentencing options, and to provide trial judges with the discretion essential to a fair and
effective system of criminal justice. The process by which necessary changes to the Criminal Code
may be made is unclear, in part because of the amount of work that would be necessary. The
Committee will continue to study this issue in the coming Conference year.

E. Global Positioning Systems. As part of its activities during the current Conference
year, the Subcommittee on probation programs for gang offenders examined the use of global
positioning technology as a way of improving electronic monitoring of probationers. A reportonthe
use of global positioning technology to monitor probationers is appended hereto as Attachment 4.

F. Confrontation Clause Issues. The recent U.S. Supreme Court ruling in the case of
Crawford v. Washington significantly changed the way courts will review Confrontation Clause
issues. A Subcommittee has been appointed to review the impact of the decision, and will report
on the matter in the coming Conference year.

G. IPlInstructions. During the Conference year, the Committee reconsidered its proposal
to add a cautionary jury instruction on informants. The proposal would amend the existing
cautionary instruction on accomplices (IPI Criminal No. 3.17) to provide that the testimony of a
witness, other than an expert witness or law enforcement officer, who provides evidence against
a defendant for pay, leniency, immunity from punishment, vindication or any other personal
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advantage is subject to suspicion and should be considered with caution. The Committee agreed
to resubmit the proposal in light of statutory changes concerning informants in capital cases and
continuing interest in problems associated with the use of informant testimony. The proposal was
not approved by the IPI Criminal Committee.

Il. PROPOSED COMMITTEE ACTIVITIES FOR THE NEXT CONFERENCE YEAR

During the next Conference year, the Committee intends to continue its review of probation
programs and practices. The Committee will also study ways to simplify and clarify criminal law
statutes. The Committee will also continue to review the existing Supreme Court Rules on criminal
cases, and consider new and pending proposals to amend the Rules.

V. RECOMMENDATIONS
The Committee is making no recommendations to the Conference at this time.
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ILLINOIS SUPREME COURT
CRIMINAL LAW AND PROBATION COMMITTEE
Report of the Mental Health Subcommittee
for the
2004 ILLINOIS JUDICIAL CONFERENCE

Increasing numbers of persons with mental illness are being processed through the
criminal justice system. The primary factors leading to the increase in criminal
defendants with mental health issues are the decline in availability of mental health
treatment facilities as well as changes in procedures for involuntary commitment.
Seventy percent of the defendants with mental illness often have a dual diagnosis of drug
or alcohol abuse. Consequently, the criminal justice system is viewed as a potential
source of treatment for the mentally ill. With the influx of increasing numbers of these
defendants, judges will need to be better educated on identifying and fashioning treatment
plans for these offenders which may also require additional resources for imposition of
appropriate sentencing conditions.

The Honorable Timothy C. Evans, Chief Judge of the Circuit Court of Cook
County, in conjunction with the Presiding Judge of the Criminal Division, Honorable
Paul P. Biebel, Jr., have established a pilot mental health court in Cook County. The
program will identify offenders who may need mental health services early in the course
of the proceedings. Offenders will be screened at the jail prior to preliminary hearing.
This mental health program is intended to link providers for the defendants and foster a

team-approach to their treatment.
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The Cook County Mental Health Court will admit non-violent, probationable
felony offenders. Nationally, mental health courts have focused on defendants charged
with misdemeanors. Historically these programs focused on diversion of defendants from
the courts based on the belief that a mentally ill defendant’s conduct should not be
criminalized.

In the felony Mental Health Court pilot program, defendants will be offered the
option to plead guilty and receive a sentence of probation. The terms of their sentence
will include mandatory mental health services provided through the Illinois Office of
Mental Health (OMH), as well as frequent status hearings before the Mental Health Court
judge. The defendants will be linked to social service agencies for assistance with
housing and employment. The goal of the pilot project is to eventually open the court to
all eligible offenders including those on-bond who will not be screened under the initial
protocol.

DuPage County is also in the process of starting a mental health court. Despite
the fact that these resources are currently available in only these counties, certainly the
issues and concemns of treating defendants with mental illness impact judges statewide.

Judges throughout the state would be receptive to training relating to the issues
affecting mentally ill defendants including psychological, medical and scientific aspects
of diagnosis and treatment as well as a refresher on the law regarding fitness, involuntary
commitment, discharge hearings, insanity, etc. There is a need for exchange of
information between the Department of Human Services and the courts regarding
problems encountered with committed offenders. Common problems judges encounter

with mental health defendants include lack of an adequate treatment plan, offenders who
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are not getting needed services and failure to take medication. Judges also raised
concerns about availability of mental health services within the Illinois Department of
Corrections.

The Committee respectfully recommends that a two-day judicial seminar be

presented on mental health issues.

Respectfully submitted by Honorable Colleen McSweeney Moore and Honorable Walter
Williams
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YOUTHFUL OFFENDER
SENTENCING

Sec. 1. Purpose. The purpose of this
article is to create a sentencing program that
holds youthful offenders accountable for their
actions in a manner consistent with the long-
term goal of rehabilitating individual
offenders and helping them develop into
productive members of society. Many
youthful offenders respond positively to
existing sentencing options, including
restorative elements such as restitution and
community service, and rehabilitative
components such as treatment, training and
education. Coupled with appropriate
sanctions and supervision, sentencing that
incorporates restorative and rehabilitative
goals has a particularly good chance of
success when applied in cases involving
young offenders. The youthful offender
program created by this article incorporates
existing sentencing options and authorizes
extended supervision to encourage long-term
adjustment and reintegration into society.
This article also offers an eligible youthful
offender who has committed a probationable,
non-violent felony the chance to avoid a
formal conviction, because experience shows
that the rehabilitative effects of existing
sentencing options are often undermined by
the impact of a record of conviction. The
youthful offender sentencing program is
intended to help young offenders who are
willing to earn the opportunity of a fresh start
by complying with the terms of their youthful
offender sentences.

Sec. 2. Youthful Offender - Eligibility
Criteria. (a) No person may be sentenced as
a youthful offender under this article, unless:

(1) the offender was under the age of 25
at the time of commission of the
offense;

(2) the offender is an adult or isa
juvenile who is subject to trial in the
criminal courts;

(3) the offender is not charged with a
forcible felony as defined by section
2-8 of the Criminal Code of 1961

(4) the offender is not charged with any
offense that would subject the
offender to registration under the
Sex Offender Registration Act, and
is not required to be registered under
the Sex Offender Registration Act as
the result of any prior conviction for
an offense or prior adjudication of
delinquency;

(5) the offender is not charged with any
offense for which a sentence of
probation is not authorized under
section 5-5-3(c) of this Code;

(6) the offender has no prior conviction
fora forcible felony in Illinois or for
an offense in any other state or
jurisdiction that has the elements of
an offense classified in Illinois as a
forcible felony; and

(7) the offender has no prior
adjudication of delinquency for a
forcible felony under the laws of this
state or any other state;

(b) An otherwise eligible offender
charged with a forcible felony or previously
convicted or adjudicated delinquent with
respect to a forcible felony may be sentenced
as a youthful offender, if the offender's
culpability for the offense leading to the prior
conviction or adjudication of delinquency or
the offense currently alleged is based on
accountability and the court finds the
offender's participation in the offense was
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limited and that sentencing the offender under
the youthful offender program is consistent
with protection of the public and the interests
of justice.

(c) An offender who has multiple charges
pending may be sentenced for all the offenses
under this article, provided that none of the
pending charges involves an offense that
would disqualify the offender from the
program.

Sec. 3. Youthful Offender - Eligibility
for Adult. (a) Adult defendants. At the
sentencing hearing for an adult under section
5-4-1 of this Code, the court may consider
evidence and argument regarding the
defendant's eligibility for sentencing as a
youthful offender under this article. If the
court determines that the defendant meets the
youthful offender eligibility criteria of section
2 of this article, and that a youthful offender
sentence would be consistent with the public
interest, the court shall find the defendant
eligible for youthful offender sentencing.

(b) Youthful Offender - Eligibility Hearing
for Minor. (1) Excluded Jurisdiction and
Transfer of Jurisdiction Cases. When a minor
is to be sentenced at a hearing under section 5-
4-1 of this Code in a case that was excluded
from juvenile court jurisdiction under section
5-130 of the Juvenile Court Act of 1987 or
was transferred to the criminal courts under
section 5-805 of that Act, the court may
consider evidence and argument regarding the
minor's eligibility for sentencing as a youthful
offender under this article. If the court
determines that the minor meets the youthful
offender eligibility criteria of section 2 of this
article, and that a youthful offender sentence
would be consistent with the public interest,
the court shall find the defendant eligible for
youthful offender sentencing. In a case where

the court has the discretion to return a
previously transferred minor to juvenile court
for sentencing or when the State has filed a
motion to sentence a minor under Chapter V
of this Code after conviction on a non-
excluded jurisdiction offense the court may, in
addition to any other relevant factors, consider
the availability and appropriateness of
youthful offender sentencing in determining
whether the minor should be returned to the
jurisdiction of the juvenile court.

(2) Extended Junsdiction Cases. When a
minor who meets the youthful offender
eligibility criteria of section 2 of this article
has violated the conditions of an extended
jurisdiction sentence entered under section 5-
810 of the Juvenile Court Act of 1987, and the
court determines that a continued or modified
juvenile sentence is not authorized or is not
appropriate under the circumstances, the court
may impose a youthful offender sentence in
lieu of the adult criminal sentence previously
imposed.

(c) Public Interest - Factors. In
determining whether it is in the public interest
to sentence a person as a youthful offender
under this article, the court may consider:

(1) theseriousness and circumstances of
the offense;

(2) the offender's
delinquency, if any;

history of
(3) the offender's criminal history, if
any;

(4) the nature of the offender's
culpability for the offense;

(5) whether the offense was
premeditated;
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(6) whether the offender’'s character and
history indicate that specific services
are necessary for the offender's
rehabilitation, and that the offender
1s willing and capable of
successfully participating in the
services;

(7) whether services that would be
helpful in the rehabilitation of the
offender are available;

(8) whether the offender is likely to
commit further crimes;

(9) whether the offender and the public
would be best served if the
defendant were not to receive a
criminal record;

(10) any other factor that 1s relevant to
the determination of whether
youthful offender sentencing is
appropriate for the offender and will
adequately protect the public.

(d) Presentence Investigation. The court
may direct that the presentence investigation
include any information necessary to
determine the defendant's eligibility for
youthful offender sentencing, the potential
effectiveness of youthful offender sentencing
in light of the circumstances of the case and
the defendant's background, and any necessary
special conditions of youthful offender
supervision.

Sec. 4. Youthful Offender Supervision.
(a) Order. Upon a plea of guilty, a stipulation
of facts by the defendant supporting the
charge or a finding of guilt, and upon
determining that youthful offender sentencing
is authorized and in the public interest, the
court shall defer further proceedings and the

imposition of a sentence, and enter an order of
youthful offender supervision. The order shall
specify the period of supervision and state the
conditions of the supervision.

(b) Conditions of Youthful Offender
Supervision. (1) Period of supervision. The
period of supervision shall be reasonable
under all of the circumstances of the case, but
may not be less than 2 years, nor longer than
6 years, unless the defendant has failed to pay
the assessment required by Section 10.3 of the
Cannabis Control Act or Section 411.2 of the
Illinois Controlled Substances Act, or an order
of restitution under section 5-5-6 of this Code,
in which case the court may extend youthful
offender supervision beyond 6 years.

(2) Specific Conditions. An order of
youthful offender supervision may include any
term or condition authorized for a sentence of
probation, conditional discharge or court
supervision, and any other condition or
punishment authorized under Chapter V of
this Code for the class of offense committed
by the offender, except that youthful offender
supervision may not include any condition
that would include incarceration of the
offender in any correctional facility of the
Department. The offender shall be subject to
any fees, additional monetary penalties, and
costs that would have been imposed had the
offender been sentenced to probation.

(3) Intermediate Sanctions. A youthful
offender shall be subject to intermediate
sanctions for minor violations of any
condition of his or her youthful offender
supervision in the same manner as a person
violating a sentence of probation, conditional
discharge or court supervision. However,
nothing in this article prohibits the Chief
Judge of the circuit from adopting a special
program of intermediate sanctions for youthful
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offenders, and nothing herein shall prohibit or
limit the use of sanctions in connection with
county impact incarceration or other programs
in which the youthful offender may be
required to participate.

(c) Termination - Hearing. (1) Violations.
In the event an offender violates any term or
condition of his or her youthful offender
supervision, that supervision may be
continued, modified or revoked in accordance
with the procedures for modification or
revocation of probation, conditional discharge
or supervision, as provided in section 5-6-4 of
this Code. Upon revocation of youthful
offender supervision, the offender may be
resentenced under Chapter V of this Code.
Time served on youthful offender supervision
shall not be credited by the court against a
sentence of imprisonment or periodic
imprisonment unless the court orders
otherwise.

(2) Completion of Youthful Offender
Supervision - Hearing. Youthful offender
supervision is not terminated except as
provided above in the case of a violation, or as
provided in this section. At the conclusion of
the period of youthful offender supervision or
as soon thereafter as possible, or prior to the
conclusion of the period of youthful offender
supervision on motion of the offender or on
the court's own motion, the court shall
conduct a hearing to determine whether the
offender has successfully complied with all of
the conditions of supervision. If the court
determines that the offender has successfully
complied with all of the conditions of youthful
offender supervision and the court is
convinced that the offender and the public
would be best served if the offender were not
to receive a criminal record, the court may
terminate the youthful offender supervision,
discharge the offender and enter a judgment

dismissing the charges. In making the
determination to discharge the offender and
dismiss the charges, the court may consider all
the circumstances of the offender's
participation in the youthful offender program,
including conduct constituting violation of the
terms or conditions of the youthful offender
supervision that did not result in termination
of the supervision. A petition to revoke or
modify may be considered at a hearing to
determine whether the offender has
successfully completed youthful offender
supervision. Discharge of the offender and
dismissal of charges is within the sound
discretion of the court, notwithstanding the
fact that there may have been no conduct by
the offender that would have warranted
termination of the youthful offender
supervision for a specific violation. If the
court determines that discharge and dismissal
of the offender are not appropriate, that the
youthful offender supervision is not to be
continued or extended, and that there is no
violation which would warrant resentencing,
the court shall enter judgement and the
youthful offender supervision shall stand as
the sentence for the offender. Termination of
youthful offender supervision without
dismissal of the charges and by entry of
judgment and sentence shall constitute a
conviction of the offender.

(d) Sealing of Records. Discharge and
dismissal upon successful completion of
youthful offender supervision shall be deemed
without adjudication of guilt and shall not be
termed a conviction for purposes of
disqualification or disabilities imposed by law
upon conviction of a crime. When a youthful
offender is discharged and the charges are
dismissed, the court shall order the official
records of the arresting agency, the
Department and the circuit court sealed.
Sealed records of a youthful offender shall
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only be subject to inspection and use by the
court for the purposes of subsequent
sentencing for misdemeanor or felony
violations and inspection and use by law
enforcement agencies and State's Attorneys or
other prosecutors in carrying out the duties of
their offices. The order shall also provide that
the name of the offender shall be obliterated
from the official index required to be kept by
the circuit court clerk under section 16 of the
Clerks of Courts Act, or the official index
shall otherwise be modified so that the
offender's name is not available to the public,
but the order shall not affect any index issued
by the circuit court clerk before the entry of
the order. The order of sealing may not
extend to any misdemeanor, petty offense or
ordinance violation for which court
supervision is not authorized or any record of
a misdemeanor, petty offense or ordinance
violation that may not be expunged or sealed
under section 5 of the Criminal Identification
Act.
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ARTICLE VL ATPEALS IN CRIMINAL CASES,
POST-CONVICTION CASES, AND JUVENILE
COURT PROCEEDINGS

Rule 604. Appeals from Certuin Judgments and Orders

(=) Appeals by the State gnd its Political Subdivisions .

(1) When State gnd its Political Subdivisions May Appeal. In
criminal cases the State and j15 Political Subdivisions may appeal
only from an order or judgment the substantive offcct of which
results in dismissing a charge for any of the grounds enumerat=d
in section 114--1 of the Code of Cnminal Procedurc of 1963;
arresting judgment because of a defective indictment, information
or complaint;, quashing an arrest or search warTant; or suppressing
evidence.

(2) Leave to Appeal by State and jts Political Subdivisions,
The State and its Political Subdivisiapg may petition. for leave ta
appeal under Rule 315(2).

(3) Release of Defendant Pending Appeal. A defendant shall
not be held in jail or 1o bail during the pendency of an appeal by
the State and its Poljtical Subdivisions, or of a petitian or appeal
by the State and jts Political Subdivisions under Rule 315(a),
unless there arc compelling reasons for his continued detention or
being held ta bail.

(4) Time Appeal Pending Not Counred. The time during
which an appeal by the State and its Political Subdivision is
pending is not counted for the purpose of determining whether an
accused is entitled to discharge undar section 103—5 of the Cade
of Criminal Procedure of 1963,

(b) Appeals When Defendant Placed Under Supervision or
Seutenced to Prubation, Conditional Discharge or Pernodic
Imprisonment. A defendant who has been placed under supervision
or found-guilty and sentenced to probation or conditional discharge
(see T1l. Rev. Stat, 1981, ch. 38, pars, 1005—6—1 through 1005—-6—4),
or to periodic imprisonment (see 1L Rev. Stat. 1981, ch. 3%, pars.
1005—7—1 through 1005~7—8), may appeal from the judgment and
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