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ORDER
1 HELD: The manifest weight of the evidence supported the trial court's findings that
respondent was unfit pursuant to subsection (g) of the Adoption Act and that it was in the best
interests of her children to terminate her parental rights.
12 L.S. appeals the trial court's finding that, inter alia, she was unfit due to her failure to

protect J.H. and M.H. from an injurious environment. L.S. additionally appeals the trial court's
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finding terminating her parental rights and appointing a guardian for J.H. and M.H. with the right
to consent to their adoption. L.S. contends that: (1) the trial court's finding that L.S. was unfit
pursuant to sections 1(D)(b), (g), and (m) of the Adoption Act (750 ILCS 50/1(D)(b), (g), (m)
(West 2010)) were against the manifest weight of the evidence; and (2) the trial court's finding
that it was in the best interests of J.H. and M.H. that her parental rights be terminated also was
against the manifest weight of the evidence. Based on the following, we affirm.

13 FACTS

14 I. Initial Proceedings

15 OnlJuly 20, 2010, the State filed petitions for the adjudication of wardship of J.H. and
M.H., twin brothers born on April 6, 2010, to respondent, L.S., alleging that they were abused
and neglected. L.S. also was the mother to six other children. The State further alleged there
was an immediate and urgent necessity to remove J.H. and M.H. from L.S.'s care.® In addition,
the State requested that an order be entered appointing the guardianship administrator of the
Illinois Department of Children and Family Services (DCFS) as the children's temporary
guardian, making J.H. and M.H. wards of the court. In support of its request, the State alleged
that J.H. had been admitted to the hospital on June 15, 2010, with an unexplained fracture to his
femur. The State additionally alleged that, on July 12, 2010, J.H. was observed with a bruised
left eye by medical professionals and was diagnosed with a skull fracture on July 15, 2010. The
State further alleged that, on July 16, 2010, M.H. was diagnosed as having healing rib fractures.
According to the State, medical professionals believed the boys' injuries were the result of abuse.

L.S. was unable to provide a consistent explanation for the injuries.

! The State's petition also requested the removal of the children from Q.H., their father. Paternity had been
established by Q.H.'s admission in court on July 20, 2010. Q.H., however, is not a party to this appeal.
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16 OnJuly 20, 2010, the trial court entered a temporary custody order, finding there was
probable cause that J.H. and M.H. were "abused/neglected/dependent” based on the facts in the
State's petition and there was an immediate and urgent necessity to remove the children from
L.S.'s home. Temporary custody was appointed to the DCFS guardianship administrator with
the right to place the minors. The court also entered a visitation order allowing L.S. supervised
day visits. The temporary custody order was entered and continued on a number of dates and
entered with prejudice on August 16, 2010. Meanwhile, on August 10, 2010, J.H. and M.H.
were placed in the foster home of L.G., who was trained to care for specialized children. J.H.
was considered specialized due to his diagnoses of cerebral palsy and spastic dysplasia.

7 On March 29, 2011, the trial court entered an adjudicatory order pursuant to section 2-21
of the Juvenile Court Act of 1987 (Act) (705 ILCS 405/2-21 (West 2010)). A supplemental
stipulation of facts entered on that date revealed that L.S.'s "paramour who resided in the house,"
Edwin Owens, had a report filed in May 2010 for sexual molestation of L.S.'s daughter and he
was "indicated" for sexual molestation in August 2010. In addition, L.S.'s mother was reported
for bruising L.S.'s daughter in May 2006. Based on the stipulation, which also restated the twin
boys' injuries, and the children's medical records, the trial court found that J.H. and M.H. were
physically abused and neglected due to their injurious environment. The court further found that
L.S. failed to protect the children from physical abuse.

18 OnMay 17, 2011, the trial court held a dispositional hearing. The trial court determined
that it was in the best interests of J.H. and M.H. to be adjudged wards of the court and to be
placed in the guardianship of the DCFS guardianship administrator. The trial court additionally
found it was in the best interests of the children to be removed from L.S.'s custody where L.S.

was unable to parent J.H. and M.H at that time. The trial court then proceeded to a permanency
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hearing on the same date, entering a permanency order establishing the permanency goal for the
return of the children to L.S.'s home within 12 months. In so ordering, the trial court found L.S.
had made substantial progress toward the children's return home.

19 In December 2011, the trial court entered another permanency order, ordering that the
appropriate permanency goal remain the return of the children to L.S.'s home within 12 months.
In so ordering, the trial court found that L.S. had made substantial progress toward the children’s
return home; however, the goal had not been achieved due to ongoing services. The trial court
entered and continued a motion for unsupervised day visitation that had been filed by L.S.

10 InJuly 2012, the trial court held a third permanency hearing, again ordering that the
appropriate permanency goal remain the return of the children to L.S.'s home within 12 months.
The trial court continued to find that L.S. had made substantial progress toward the children's
return home; however, the permanency goal had not yet been achieved due to ongoing services.
The court again entered and continued L.S.'s motion for unsupervised visitation without a ruling.
911 In October 2012, the trial court conducted a status hearing on L.S.'s progress toward
reunification with J.H. and M.H. A clinical evaluation of L.S. was ordered to ascertain the
appropriate permanency goal for the children, as well as to evaluate L.S.'s motion for
unsupervised visitation. That motion was entered and continued again without a ruling.

9 12 OnJanuary 29, 2013, a report was filed by Stephanie Cornette, Psy.D. after having
performed the trial court's requested clinical evaluation. The questions specifically asked by the
trial court were: (1) what protective factors and parenting strengths did L.S. possess that
suggested she would be able to adequately care for, parent, and protect J.H. and M.H. and what
risk factors and parenting weaknesses did L.S. possess that suggested she would be unable to

adequately care for, parent, and protect J.H. and M.H.?; (2) what type of intervention and support
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services were recommended to decrease the risk factors and assist L.S. in caring for J.H. and
M.H. during unsupervised day visits and in accomplishing reunification with the children?; (3)
considering the above, would L.S. be able to protect J.H. and M.H. if unsupervised day visits
were granted?; and (4) considering the above, what was the likelihood that L.S. would be able to
make the necessary gains to achieve the goal of returning J.H. and M.H. to her home? In
conducting her evaluation, Dr. Cornette reviewed numerous records, including DCFS records,
mental health services records, parenting services records, medical records; conducted interviews
with L.S., the DCFS caseworkers, L.S.'s parenting coach, and L.S.'s individual therapist;
observed L.S. during a visitation with J.H., M.H., and her six other children; and administered
two tests, the parenting opinion questionnaire and the child abuse potential inventory.

9 13 Based on her research and examination, Dr. Cornette answered the trial court's questions.
In particular, Dr. Cornette found that L.S. loved her children, was emotionally stable, was willing
to attend the recommended services, and was able to demonstrate learned skills from the
services. However, L.S.'s passive parenting style put the children at risk. L.S. had difficulty
providing structure, which caused chaos and the children to engage in inappropriate behavior.
Dr. Cornette was concerned with L.S.'s history of poor judgment and her failure to take
responsibility for J.H.'s and M.H's placement with DCFS. L.S. never provided consistent
statements regarding J.H's and M.H.'s injuries. In fact, L.S. stated during her interview that "I
am not supposed to say this, but I think [the injuries] happened when | gave birth.” Moreover,
L.S. denied that one of her daughters was abused. Instead, L.S. continued a relationship with her
boyfriend, Edwin Owens, who was indicated for both physically assaulting J.H. and M.H. and
for sexually assaulting the daughter. Dr. Cornette ultimately concluded that the children could

be at risk of harm in L.S.'s care. Dr. Cornette suggested L.S. could benefit from ongoing
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parental coaching, housing assistance, and ongoing therapy specifically addressing J.H.'s and
M.H.'s abuse in order to educate her on the children's abuse and injuries. Dr. Cornette opined
that L.S. could protect J.H. and M.H. during an unsupervised visit, but was concerned with her
ability to handle all eight children. Dr. Cornette concluded by opining that, to a reasonable
degree of psychological certainty, it was unlikely L.S. would be able to make enough progress
for the return home of all of her children. In sum, Dr. Cornette reported that the risk factors
displayed by L.S. outweighed the protective factors.

9 14  After receiving Dr. Cornette's report, the trial court conducted a permanency hearing.
The court entered a permanency order with the appropriate permanency goal changed to
substitute care pending court determination of parental rights based on L.S.'s failure to make
significant progress in her services instead of reunification within 12 months.

9 15 Following the next permanency hearing in November 2013, the trial court again ordered
that the appropriate permanency goal was substitute care pending court determination of parental
rights. The order provided that the reason for the permanency goal was J.H. and M.H. were "3
years old and in a pre-adoptive placement. [L.S.] has not made progress in the services to
address the *** abuse of the children. The children have lived in the foster home for 3 years and
2 months." The trial court also denied L.S.'s motion for unsupervised visitation with J.H. and
M.H.

116 Then, on December 5, 2013, the State filed a supplemental petition for the appointment
of a guardian with the right to consent to adoption, alleging L.S. was unfit pursuant to section
1(D) of the Adoption Act and section 2-29 of the Act. Specifically, the State alleged L.S. was
unfit under subsections 1(D)(b) (for failing to maintain a reasonable degree of interest, concern

or responsibility), 1(D)(e) (for committing extreme and repeated cruelty), 1(D)(g) (for failing to
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protect J.H. and M.H. from injurious conditions in their environment), and 1(D)(m) (for failing
to make reasonable efforts to correct the conditions which were the basis for the children's
removal and/or for failing to make reasonable progress toward the return of J.H. and M.H. within
nine months after the adjudication of neglect or any nine-month period after the finding of
neglect) of the Adoption Act. According to the State, it was in the boys' best interest to have a
guardian appointed with the right to consent to their adoption because they had been living with
their foster mother, L.G., since August 2010 and L.G. wished to adopt them.

117 Following the final permanency hearing, on June 11, 2014, the trial court ordered that the
appropriate permanency goal was substitute care pending court determination of parental rights.
718 Il. Fitness Hearing

119 A fitness hearing commenced on December 4, 2014.% At the outset, the trial court took
judicial notice of (1) the March 29, 2011, adjudication hearing wherein J.H. and M.H. were
found to be physically abused and neglected due to their injurious environment; and (2) the May
17, 2011, dispositional hearing wherein J.H. and M.H. were adjudicated wards of the court and
placed in DCFS guardianship.

120 Dr.Umas. Levy, a licensed pediatrician at Rush University Medical Center, testified at
the hearing that she first examined J.H. and M.H. on May 25, 2010. The boys were born
prematurely on April 6, 2010, and were not released from the hospital until May 19, 2010. Upon
examination, Dr. Levy learned that J.H. and M.H. both suffered from several problems related to
their premature delivery, including methicillin resistant bacteria infection (MRSA) and low birth
weight. Their low birth weight prevented them from receiving their initial vaccinations prior to
being discharged from the hospital. At the May 25, 2010, visit, M.H. had gained enough weight

to receive his vaccinations, but J.H. had not. J.H. instead received his initial vaccinations on

% The hearing took place over the course of three dates.
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June 3, 2010. During the May 25, 2010, examination, Dr. Levy did not find any broken or
fractured bones or any skeletal abnormalities in either boy.

21 Dr. Levy testified that she next examined the twin boys on June 28, 2010. L.S. and an
unknown man brought the children to the appointment. At that time, J.H. was wearing a cast due
to a femur fracture that occurred on June 15, 2010. J.H. had no other injuries and M.H. did not
display any injuries. Dr. Levy testified that she conducted an examination, including an
examination of the boys' skulls. Neither boy exhibited any pain or distress during the
examination. According to Dr. Levy, J.H.'s broken femur resulted from physical abuse. Dr.
Levy opined that MRSA would not have caused a broken bone nor would any immunizations.
9122 Dr. Levy further testified that she was aware M.H. suffered from rib fractures at some
time after the June 28, 2010, examination. In addition, Dr. Levy identified a photograph of J.H.
in which he suffered from bruising around his eye and a small hemorrhage in his eye. Dr. Levy
opined that such an injury would have required significant force and would not have been caused
by a child rolling into a railing or the side of a crib. According to Dr. Levy, the fact of J.H.'s and
M.H.'s premature birth and the complications associated therewith would not have affected the
stability or structure of their bones.

9123 Lisa Carswell, a DCFS child protection investigator, testified that she was assigned to
J.H.'sand M.H.'s cases on June 15, 2010, as a result of a hotline call related to J.H.'s femur
fracture. Carswell was also assigned to L.S.'s six other children, ages 20, 19, 14, 12, 9, and 6.
Carswell testified that she spoke to L.S. regarding the incident with J.H.'s leg. L.S. explained
that she left the twin boys in the care of her teenage daughter and later observed J.H.'s leg was
"hard," so she took him to the hospital. Carswell testified that she placed J.H. and M.H. in a

safety plan outside of L.S.'s care due to the unexplained femur fracture. The safety plan removed
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the children to their uncle's home from July 15 to July 22. During her investigation, Carswell
also learned that L.S. was still living with her boyfriend, Owens, even though he was being
investigated for sexually assaulting L.S.'s oldest daughter. Carswell stated that the case was then
transferred to another investigator.

9 24 Debra Robinson, another DCFS child protection investigator, testified that she began
working on J.H.'s and M.H.'s case on June 17, 2010. Robinson stated that, when she was
assigned to the case, there was an ongoing investigation from May 3, 2010, regarding Owens'
sexual assault of L.S.'s daughter. Ultimately, Owens was indicated by DCFS for that sexual
assault. At the time, Owens was living with L.S. According to Robinson, Owens was present on
the occasions when she visited the family. Owens was also indicated for physically abusing J.H.
because he was considered a primary caretaker with L.S. Robinson stated that L.S. informed her
that J.H.'s injuries were caused by his immunizations.

9 25 Robinson testified that, on July 15, 2010, she visited the family and observed that J.H.
had a black eye and scratches on his neck. The boys were taken for medical attention and it was
discovered that M.H. had rib fractures. As a result, Robinson placed J.H. and M.H. in protective
custody on July 16, 2010.

126 L.S. testified that she lived with her mother at the time in question. L.S. stated that her
mother was investigated by DCFS in 2006 related to allegations that she "whipped" L.S.'s oldest
daughter. According to L.S., Owens did not live with her at her mother's house at the relevant
time, but he did sleep over periodically. L.S. stated that she was initially released from the
hospital two days after giving birth to J.H. and M.H. However, L.S. was readmitted to the
hospital from April 15, 2010 until May 12, 2010, due to complications with MRSA. When she

was released from the hospital once again, she had a catheter and an intravenous line in her arm
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to deliver medication. L.S. testified that she had difficulty picking up and holding the babies
during her recovery and needed assistance to care for the children.

927 According to L.S., she and Owens were out of the house on June 11, 2010, leaving J.H.
and M.H. with her mother. The next day, L.S. observed swelling and redness on J.H.'s leg. L.S.
contacted J.H.'s doctor and was advised to give him pain medication and to rub the area with
alcohol. L.S. testified that the twin boys had received immunizations in their legs on June 3,
2010, and she was advised of possible side effects, including pain, redness, and swelling. L.S.
stated that she complied with the doctor's instructions and the swelling in J.H.'s leg reduced.
However, three days later, on June 15, 2010, L.S. observed that J.H.'s leg was "hard.” She took
him to the emergency room as a result, where he was diagnosed with a femur fracture.

128 L.S. further testified that she brought J.H. and M.H. to doctor's appointments on June 28,
2010, and July 5, 2010. Then, on the morning of July 12, 2010, L.S. noticed a bruise on J.H.'s
eye. The day prior, L.S.'s mother and Owens were caring for the twin boys. Owens explained to
L.S. that J.H. was found in his bed against the wall. L.S. stated that she took the twin boys to a
previously scheduled doctor appointment and then to the emergency room. L.S. added that she
then took J.H. to the hospital on July 15, 2010, for a skeletal survey. On that date, L.S. learned
about additional injuries to both J.H. and M.H. L.S. stated, at that time, she understood "it was
serious."

129 L.S. testified that she ended her relationship with Owens after July 16, 2010. L.S.,
however, admitted that she was with Owens in February 2014 and he had been at her mother's
home twice since that time. In fact, L.S. stated that Owens had signed for mail on her behalf at

her address as of November 6, 2014.
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9 30 Ginette Perkins, a caseworker assigned to J.H. and M.H. from April 2011 until July 2014,
testified that L.S. attended all of the requisite meetings. L.S. understood the requirements for
regaining custody of J.H. and M.H. According to Perkins, L.S. was rated satisfactory in her
progress in most services. However, Perkins clarified that the rating was an indication of L.S.'s
attendance and not her actual progress. Perkins explained that she was concerned about L.S.'s
parenting during her supervised visitations. Perkins additionally testified that she was concerned
L.S. did not accept that J.H. and M.H. were physically abused and did not take responsibility for
the abuse. Perkins, however, admitted that she never asked L.S. to admit she abused J.H. and
M.H. nor inquired who did. Perkins testified that she was not able to recommend L.S. regain
custody of J.H. or M.H. while she was the acting caseworker.

91 31 Brandi Lewis, a family caseworker assigned to the case in September 2014, testified that
L.S. had been re-referred for therapy because of her admitted contact with Owens. Lewis never
recommended unsupervised visitation of J.H. and M.H. or their return to L.S.

91 32 The parties stipulated that, if called, Dr. Jill Glick from the University of Chicago Comer
Children's Hospital, would testify that she was a licensed physician board certified in pediatrics
and child abuse pediatrics. According to Dr. Glick, M.H. had nine to ten rib fractures that
occurred between the last week of May 2010 and the last week of June 2010. Dr. Glick opined
that the fractures could not have occurred during birth or before M.H.'s discharge from the
hospital following his birth. Dr. Glick would testify, to a reasonable degree of medical certainty,
that the fractures were "categorically” most often caused by abuse due to their multiple locations.
733 Q.H. testified that he did not live with L.S. when the twin boys were born. He identified
Owens as L.S.'s boyfriend. Q.H. said he observed Owens pick up L.S. from the juvenile court

house after one of the hearings.
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9 34 Dr. Cornette testified that, while performing her evaluation for the court-ordered report,
she met with L.S. on three separate occasions. Dr. Cornette opined, based on a reasonable
degree of psychological certainty, that the risk factors L.S. displayed outweighed the protective
factors in terms of caring for J.H. and M.H. Dr. Cornette was concerned with L.S.'s continued
lack of acceptance that J.H. and M.H. were physically abused despite the services she received.
Dr. Cornette also expressed concern over L.S.'s ongoing relationship with Owens. Dr. Cornette,
however, stated that the cause of J.H.'s and M.H.'s injuries was undetermined.

9 35 Dr. Cornette testified that L.S. lacked engagement and the ability to redirect her children.
In particular, during one visit, L.S. held J.H. the entire time while allowing M.H. to roam around
a public location without supervision.

9 36 Dr. Cornette also testified regarding the results of the parenting opinion questionnaire and
the child abuse potential inventory. According to Dr. Cornette, L.S.'s answers indicated she
failed to understand the basic fundamentals of child development. In addition, L.S.'s results on
the child abuse potential inventory were invalidated, in part, because Dr. Cornette opined that
L.S. was "faking good.” In other words, L.S. attempted to present herself in a more favorable
light. Dr. Cornette clarified that L.S.'s "faking good" was not a concern in and of itself, but was
concerning in combination with her high rigidity factor, in that L.S. had rigid expectations for
her children. Dr. Cornette added that L.S. admitted she should have better protected her
children.

91 37 Ultimately, Dr. Cornette stated that she was unable to recommend that J.H. and M.H. be
returned to L.S.

138 Wendy Manto testified on behalf of L.S. Manto was L.S.'s individual therapist for nearly

three years. Manto testified that L.S. never missed a therapy session and progressed toward her
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goals. Manto stated that she believed L.S. accepted the source of J.H.'s and M.H.'s injuries,
albeit with great difficulty. Manto, however, admitted that as of March 21, 2012, L.S. still
believed J.H. and M.H. were injured during their birth. In fact, Manto stated that L.S.
maintained that belief as late as November 2013. Manto could not recall when she believed L.S.
finally accepted that J.H. and M.H. had been abused. Manto added that L.S. took responsibility
for failing to protect her children.
139 Manto testified that she would be concerned if L.S. was in a relationship with Owens
because she believed he was the likely perpetrator of the abuse against J.H. and M.H. Manto
additionally noted that L.S.'s inconsistency in reporting domestic violence with romantic partners
was concerning. Manto reasoned that violence toward L.S. could lead to violence against the
children. In addition, Manto said she observed some visits with L.S. and her eight children, but
she could not recall how L.S. divided her time amongst the children.
9140 The trial court ultimately determined that L.S. was unfit under three subsections of the
Adoption Act. First, pursuant to subsection 1(D)(m) of the Adoption Act, the trial court found
that the State established by clear and convincing evidence that L.S. was unfit due to her lack of
progress toward reunification with J.H. and M.H. The court explained that L.S. made efforts
toward correcting the conditions that led to J.H. and M.H. being placed with DCFS, but she
failed to make any reasonable progress toward reunification. The court relied on the fact that the
service providers working with L.S. did not recommend unsupervised visitation nor return home
of the children. The court expressly found the testimony of Dr. Cornette to be "very credible"
while noting that Manto had a bias in favor of L.S. and was not credible. The court concluded:
"So these children were abused in different ways at different times and it

wasn't accidental. And for [L.S.] to have gone literally years while these children

13



1-15-1323

were in foster care without accepting that they really were physically abused by

someone that she allowed to care for them, she failed to make reasonable

progress, and so for that reason, she's unfit under [subsection] [m]."
Second, pursuant to subsection 1(D)(b), the trial court found the State established by clear and
convincing evidence that L.S. was unfit for having failed to maintain a reasonable degree of
responsibility for J.H.'s and M.H.'s welfare for the same reasons supporting the finding under
subsection 1(D)(m). Third, pursuant to subsection 1(D)(g), the trial court found the State
established by clear and convincing evidence that L.S. was unfit for failing to protect J.H. and
M.H. from an environment injurious to their welfare wherein the boys suffered physical abuse.
In particular, the court highlighted that L.S. left J.H. and M.H. in the care of Owens, who was
under investigation by DCFS at the time for the sexual assault of L.S.'s daughter. In addition,
L.S. left the twin boys in the care of her mother, who had been investigated for physical abuse.?
741 I11. Best Interests Hearing
91 42 The trial court subsequently held a best interest hearing beginning on April 20, 2015.
9 43 Erica Goolshy testified that she was a supervisor at UPC Seguin of greater Chicago, a
specialized foster care agency. Goolsby served as Brandi Lewis' supervisor, the caseworker for
J.H. and M.H. Goolsby explained that J.H. was considered "specialized™ because of his
diagnoses of cerebral palsy and spastic dysplasia, which prevented his ability to walk on both
feet. Goolsby, however, stated that J.H. received occupational and physical therapy at school
and had recently learned to walk.
9 44 Goolshy testified that the foster mother's home was visited frequently since February

2015. Goolsby reminded the court that J.H. and M.H. had lived with L.G. since August 9, 2010.

® The trial court found the State did not establish by clear and convincing evidence a fourth basis for
unfitness pursuant to subsection 1(D)(e) for extreme or repeated cruelty.
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Accordingly to Goolsby, L.G.'s home appeared safe and appropriate with no signs of abuse or
neglect or any unusual incidents. Goolsby added that she personally observed J.H. and M.H.
interact with L.G. The boys referred to L.G. as "mom" and indicated their love for her. J.H. and
M.H. also were bonded with L.G.'s three other adopted children in the home. Goolsby opined
that the boys had a sense of security and familiarity in the foster home. Goolsby additionally
testified that J.H. and M.H. had visits with their older six biological siblings twice per month.
L.S. was present at those supervised visits as well and displayed appropriate behavior. Goolsby
stated that J.H. and M.H. also referred to L.S. as "mom."

145  Goolsby expressed concern over L.S.'s relationship with former therapist, Monique
Smith. In fact, Goolsby had Smith removed from the case in November 2014. The catalyst for
the change was a phone call Goolsby received from Smith in which Smith vocalized her
displeasure with the foster care agency's recommendation that L.S.'s parental rights be
terminated. Smith alerted Goolsby that she advised L.S. to commence litigation against the
foster care agency. Goolsby realized the relationship between Smith and L.S. had crossed
professional boundaries and was no longer therapeutic.

9146 Goolsby testified that, as of February 2015, she, Lewis, and Goolsby's supervisor agreed
the foster care agency's recommendation to the court was that L.S.'s parental rights be
terminated. The reasons for the recommendation were that J.H. and M.H. had been living with
L.G. since August 2010 and exhibited a bond with her, in addition to L.S.'s potential ongoing
relationship with Owens. Goolsby recommended that, if L.S.'s parental rights were terminated,
the permanency goal be for L.G. to adopt J.H. and M.H.

9 47 Lewis testified that she was the family's assigned caseworker from July 2014 until

February 2015. During that time, Lewis visited J.H. and M.H. three times per month at L.G.'s
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home. According to Lewis, L.G.'s home consistently was safe and appropriate without signs of
abuse or neglect. Lewis testified that J.H. and M.H. were "extremely bonded" with their three
older foster siblings. Lewis also observed a strong bond and great affection between the twin
boys and L.G. Both boys reported they liked living with L.G., referring to her and considering
her their "momma.” Lewis highlighted that J.H. and M.H. had lived with L.G. since they were
four months old and her home was the only home they had ever known. According to Lewis,
L.G. ensured that the twin boys attended school and all of their medical appointments.

9 48 Lewis agreed with the foster care agency's recommendation that L.S.'s parental rights be
terminated. Lewis reasoned that L.S. continued to deny the reason J.H. and M.H. were in DCFS
custody and remained in a relationship with Owens, the individual who not only could have
caused J.H.'s and M.H.'s abuse, but also was an indicated perpetrator of sexual abuse to her
daughter. Most importantly, though, Lewis testified that the recommendation was due to the
twin boys' bond with L.G. Lewis opined that it would "do more damage than good" to remove
J.H.and M.H. from L.G.'s home.

149 L.G. testified that she had cared for J.H. and M.H. for nearly five years. When she first
cared for the boys, J.H. had just had his cast removed from his leg and was recovering from a
skull fracture, while M.H. was recovering from broken ribs. L.G.'s older adopted boys were 20
years old, 19 years old, and 16 years old. According to L.G., J.H. and M.H. treated them as big
brothers. All the boys got along very well. L.G. stated that J.H. and M.H. attended church with
her, participating in Sunday school classes, bible studies, and monthly outings. L.G. added that
J.H. and M.H. had relationships with her extended family, referring to her mother as "grandma."
L.G. expressed her love for the twin boys, stating that she was "blessed" to have them. L.G. said

she wanted to adopt J.H. and M.H.
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150 L.G. further testified that she was willing to allow J.H. and M.H. to see their biological
siblings if L.S.'s parental rights were terminated. In addition, L.G. did not object to L.S. having
continued contact with J.H. and M.H. L.G. would continue to allow L.S. to attend the twin boys'
doctor appointments as she had done in the past.

51 AngelaMay, L.S.'s prior parenting coach, testified on behalf of L.S. May was assigned
to L.S. from 2012 to 2013. May recognized that J.H. and M.H. entered DCFS care because of
abuse, likely at the hands of Owens. May testified that she never discussed Owens with L.S.
May, however, stated that she observed a bond between J.H. and M.H. and L.S., as well as with
their biological siblings.

152 Smith, L.S.'s family therapist from February 2013 until December 2014, also testified on
behalf of L.S. Smith stated that she observed L.S. with the twin boys on two occasions. During
those visits, J.H. and M.H. appeared bonded to L.S. and their biological siblings. Smith testified
that she disagreed with the change in permanency goal; however, Smith did express concern over
L.S.'s contact with Owens. Smith could not testify regarding the injuries sustained by the twin
boys.

9 53 Ultimately, the trial court found it was in the best interests of J.H. and M.H. to terminate
L.S.'s parental rights and appoint the DCFS guardianship administrator as their guardian with the
right to consent to adoption. In so finding, the trial court considered that L.S. had never cared for
the twin boys, instead the boys lived with L.G. and their three adoptive siblings for nearly their
entire lives. The court recognized the importance of bonds with biological siblings; however, the
court advised that it was required to seek permanency for J.H. and M.H. In that vein, there was
no certainty of permanency if the court did not terminate the parental rights of L.S. when she

continued her relationship with Owens. The trial court expressly found the testimony of L.G. to
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be very credible, in that she loved the boys and wished to adopt them. In addition, the court
found the testimony of Goolsby and Lewis to be credible. Conversely, Smith's testimony failed
to provide much substance for the court.

9154 The trial court ruled that J.H.'s and M.H.'s permanency goal was adoption.

91 55 This appeal followed.

T 56 ANALYSIS

9157 The involuntary termination of parental rights, as occurred in this case, involves a two-
step process. In re Donald A.G., 221 Ill. 2d 234, 244 (2006). The first step requires an
adjudication of parental unfitness. 705 ILCS 405/2-29(2) (West 2010). If a court makes the
requisite finding of unfitness, it then considers whether it is in the best interests of the child that
the parental rights be terminated. 705 ILCS 405/2-29(2) (West 2010).

158 I. Findings of Unfitness

159 L.S. first* contends the trial court's determination that she was an unfit parent was against
the manifest weight of the evidence and must be reversed.

160 Section 1(D) of the Adoption Act provides the grounds for a finding of parental unfitness.
See 750 ILCS 50/1(D) (West 2010). A finding of parental unfitness must be established by the
State and supported by clear and convincing evidence. In re Janira T., 368 Ill. App. 3d 883, 892
(2006). A reviewing court will not disturb the lower court's finding of parental unfitness unless
it is against the manifest weight of the evidence. Id. A finding is considered against the manifest
weight of the evidence only where the opposite conclusion is clearly evident. In re C.N., 196 IIl.
2d 181, 208 (2001). We give great deference to a trial court's finding of unfitness, defer to the
trial court's findings of fact and credibility assessments, and do not reweigh the evidence on

appeal. Inre J.B., 2014 IL App (1st) 140773, 1 49. "Although section 1(D) of the Adoption Act

* We have chosen to address L.S.'s contentions, out of the order presented in her appellate brief.
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sets forth numerous grounds under which a parent may be deemed 'unfit,’ any one ground,
properly proven, is sufficient to enter a finding of unfitness." Inre Donald A.G., 221 Ill. 2d at
244,

161 As previously stated, the trial court in this case found L.S. unfit under subsections (b),
(9), and (m) of section 1(D) of the Adoption Act. We first address the trial court's finding
pursuant to subsection (g), under which a parent may be declared unfit for failing to protect her
children from conditions within her environment that were injurious. 750 ILCS 50/1(D)(g)
(West 2010). L.S. argues that, during the relevant time period prior to July 16, 2010, she took
reasonable steps to protect her children. More specifically, L.S. maintains that she acted
responsibly by arranging for childcare assistance from her mother and Owens after she was
released from the hospital following the twins' birth, as she was suffering from MRSA herself
and had physical limitations linked to her recovery. During that time period, Owens had not yet
been indicated by DCFS for sexual assault. L.S. adds that she immediately sought medical
attention when J.H. exhibited signs of injury and attended at least six doctor appointments with
J.H. and M.H. during the relevant time period. L.S. further asserts that she terminated her
relationship with Owens immediately upon realizing M.H. suffered serious, undetectable
injuries.

9 62 Based on the timing of the injuries suffered by J.H. and M.H. and the circumstances
occurring within the household at the time, we conclude the trial court's finding of unfitness
based on subsection (g) was not against the manifest weight of the evidence. There is no
question that J.H. and M.H. suffered multiple injuries over the course of June and July 2010.
Admittedly, L.S. left the twin boys in the care of Owens and her mother during the relevant time

periods. L.S. did so with knowledge that, as of May 3, 2010, Owens was under DCFS
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investigation for sexually assaulting L.S.'s older daughter. In addition, although she testified that
she never observed her mother harm her children, there was an investigation into allegations of
physical abuse by her mother against L.S.'s eldest daughter in 2006. More importantly, J.H.'s
femur fracture was diagnosed by Dr. Levy, the boys' pediatrician, as a result of physical abuse.
Accordingly, L.S. had knowledge that the injury was not a side effect from his immunizations.

9 63 Despite this knowledge, L.S. continued to leave J.H. and M.H. under the care of Owens
and/or her mother, and injuries continued to occur: (1) on July 12, 2010, L.S. noticed a bruise on
J.H.'s eye and (2) on July 15, 2010, following a hospital examination, L.S. learned that J.H. had a
skull fracture and M.H. suffered multiple bruised ribs sometime between having been examined
by Dr. Levy on May 28, 2010, until late June, 2010. L.S. admittedly did not think her children's
injuries were "serious™ until observing the x-rays on July 15, 2010. Therefore, L.S. continued to
expose her children to an environment in which it was clearly observable that J.H. suffered a
broken femur, bruises to his eye, and scratches to his face, as reported by Robinson during her
home visit, without making efforts to protect J.H. and M.H. from such harm. See In re Brown,
86 1ll. 2d 147, 152 (1981). As a result, we do not find that the opposite conclusion was clearly
evident based on the evidence presented to the trial court. Instead, we conclude the conduct
clearly and convincingly demonstrated a failure to protect the twin boys from conditions in the
environment injurious to their welfare.

964 We note that L.S. argues she suffered prejudice due to unsubstantiated assertions by the
guardian ad litem and the State that Owens continuously was in contact with her children and
was the alleged perpetrator of the twin boys' physical abuse. We disagree. The relevant time
period for application of subsection (g) was when J.H. and M.H. sustained their injuries. Contact

between Owens and the twin boys unquestionably was established during that time. L.S. openly
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testified that Owens slept over periodically during that time period and was either in charge of
the twin boys when the incidents occurred or was present around the time the injuries were
discovered. Whether L.S. allowed Owens to have contact with her children after July 16, 2010,
has no bearing on whether she failed to protect the boys from injurious conditions prior to that
date. Moreover, with regard to improperly insinuating Owens was the perpetrator of the abuse,
the trial court considered all of the evidence and was in the best position to make findings of fact
and credibility assessments. See Inre J.B., 2014 IL App (1st) 140773, 149. We will not
reweigh that evidence on appeal.

165 L.S. additionally raises a brief procedural due process challenge to subsection (g). L.S.
contends the trial court's finding under subsection (g) was unconstitutional as applied to her
because the evidence did not demonstrate that she had knowledge of her sons' physical abuse.
According to L.S., because M.H.'s rib injuries were only detectable via x-ray, there was no basis
to establish she had knowledge that he had been physically abused. Moreover, although J.H. did
exhibit signs of injury to his leg, L.S. argues she could not be held responsible for failing to
protect him where Owens and her older daughter provided explanations for the injuries and L.S.
sought out medical attention on J.H.'s behalf. We find that L.S.'s procedural due process rights
were protected by the statutory requirement that the State prove her unfitness by clear and
convincing evidence. A three-day fitness hearing was held by the trial court during which L.S.
was free to, and did, present evidence on her own behalf. L.S. has failed to demonstrate the
statute is unconstitutional. See People v. Greco, 204 1ll. 2d 400, 406 (all statues are presumed
constitutional and it is the burden of the party challenging the validity of the statue to

demonstrate a clear constitutional violation).
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91 66 Because we have found that the trial court's finding of parental unfitness pursuant to
subsection (g) was not against the manifest weight of the evidence, we need not consider the trial
court's other findings of unfitness. In re Donald A.G., 221 Ill. 2d at 244 (satisfaction of one
statutory ground of unfitness by clear and convincing evidence is sufficient to terminate parental
rights).

967 I1. Best Interests Finding

968 L.S. next contends the trial court's finding that it was in the best interests of J.H. and
M.H. to terminate her parental rights was against the manifest weight of the evidence. More
specifically, L.S. argues the finding was in error where the evidence demonstrated that she
maintained a loving bond with the children and J.H. and M.H. had a strong bond with their
biological siblings.

91 69 The second step of the two-step process for terminating parental rights considers the best
interests of the child. 705 ILCS 405/2-29(2) (West 2010). In assessing the child's best interests,
a court must consider factors such as the child's physical safety and welfare; the child's
background and ties, including familial, cultural, and religious; the child's sense of attachments,
including the child's sense of security, the child's sense of familiarity, continuity of affection for
the child, and the least disruptive placement alternative for the child; the child's need for
permanence, including her need for stability and continuity with parental figures and other
relatives; the risks related to substitute care; and the preferences of the person available to care
for the child. 705 ILCS 405/1-3(4.05) (West 2010). The State bears the burden of proving by a
preponderance of the evidence that termination is in the child's best interests. In re Katrina, 364

I11.App.3d 834, 845 (2006). The trial court’s finding that termination is in the child's best interest
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will not be disturbed unless it is against the manifest weight of the evidence or the court abused
its discretion. Inre G.L., 329 Ill.App.3d 18, 25 (2002).

91 70 We conclude that the trial court's determination to terminate L.S.'s parental rights was not
against the manifest weight of the evidence or an abuse of discretion. After considering the
section 1-3(4.05) statutory factors in the Act, the trial court found the State proved by a
preponderance of the evidence that it was in J.H.'s and M.H.'s best interests to terminate L.S.'s
parental rights. The evidence revealed that the twin boys lived with their foster mother, L.G., for
nearly the entirety of their five years of life. In fact, the boys lived with L.S. for only the first
three months of their lives. Goolsby and Lewis, whom the trial court found to be credible
witnesses, both testified to having observed J.H. and M.H. while at L.G.'s home. Both Goolsby
and Lewis separately identified the strong bond L.G. shared with the twin boys and their comfort
level and respective bond with her. J.H. and M.H. referred to L.G. as their mother and expressed
their love for her, despite also acknowledging L.S. as their mother. The evidence demonstrated
L.G. ensured that the twin boys attended school, that their medical needs were met, and that they
were involved in church activities. L.G. added that J.H. and M.H. enjoyed relationships with her
extended family, referring to her mother as their grandma.

9 71 In addition, Goolsby and Lewis observed the strong bond J.H. and M.H. shared with their
three adoptive siblings. These siblings helped care for J.H. and M.H. since they began living in
the foster home in August 2010. Although J.H. and M.H. also demonstrated bonds with their
biological siblings, L.G. testified regarding a continued relationship that she supported with the
biological siblings, as well as with L.S. In fact, L.G. had allowed L.S. to attend the twin boys'
doctors' appointments and testified that she intended to continue allowing her to be involved in

their medical treatment.
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91 72 The trial court further considered L.S.'s admitted continued relationship with Owens.

L.S. stated that she had contact with him as recent as November 2014, which was four years after
the twin boys were removed from her custody and well after Owens was indicated for having
sexually assaulted her eldest daughter. The trial court expressed concern over the permanency of
the decision regarding J.H. and M.H.'s best interests, in light of L.S.'s decision to maintain
contact with Owens.

9 73 Ultimately, we conclude that, as Lewis opined, removing J.H. and M.H. from L.G.'s care
would "do more harm than good.” The evidence supported the termination of L.S.'s parental
rights and the appointment of the guardianship administrator with power to consent to adoption
where the twin boys' safety and welfare were best supported by L.G., their background, ties,
sense of attachment, and need for permanence were all supported by L.G. and had been nearly
since birth, and the low level of risk for their substitute care supported the court's finding.

174 CONCLUSION

75 We affirm the judgment of the trial court in terminating L.S.'s parental rights.

q 76 Affirmed.
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