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ORDER

11 HELD: defendant’s official misconduct conviction affirmed where: defendant's
pre-trial motion to suppress his inculpatory statement was properly denied; the trial court
did not abuse its discretion in denying defendant's motion for a continuance that was filed
on the eve of trial, allowing the State to admit polygraph and other crimes evidence into
the record, or sequestering the jury; the trial court did not abandon its role as an impartial
arbiter; the jury was provided with appropriate and accurate jury instructions; and
defendant was proven guilty of the offense of official misconduct beyond a reasonable
doubt.

Following a jury trial, defendant Darin Gater, a former Cook County Correctional Officer,

was convicted of official misconduct and sentenced to 30 months' imprisonment. Defendant
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appeals his conviction and the sentence imposed thereon, arguing: (1) the circuit court erred in
denying his pre-trial motion to suppress his inculpatory statement; (2) the circuit court erred in
admitting other crimes evidence; (3) the circuit court erred in admitting polygraph evidence; (4)
the circuit court erred when it sequestered the jury; (5) the circuit court erred when it denied
defendant's motion for a motion for a continuance; (6) the circuit court judge abandoned his role as
an impartial arbiter and displayed bias in favor of the State; (7) the circuit court provided the jury
with confusing and misleading jury instructions regarding the offense of official misconduct; and
(8) he was not proven guilty of the charged offense beyond a reasonable doubt. For the reasons
set forth herein, we affirm the judgment of the circuit court.

13 I. BACKGROUND

T4  On February 11, 2006, six inmates escaped from the Cook County Jail. Defendant, a
correctional officer at the jail, was charged with multiple offenses in connection with the escape
including official misconduct. The charges against defendant were filed after he made an
inculpatory statement several hours after the inmate escape, in which he admitted that he aided the
prisoners' escape efforts.

15 A. Motion to Suppress and Suppression Hearing

16 Prior to trial, defendant filed a motion to suppress his inculpatory statement, as well as a
supplement thereto, in which he argued that he had not been fully and completely admonished in
accordance with Miranda v. Arizona, 384 U.S. 436 (1966) and did not knowingly and voluntarily
waive his constitutional rights. Defendant further asserted that the statements he made were
obtained as a result of threats and promises made during his interrogation.

17  The circuit court presided over a hearing on defendant's motion to suppress where it heard
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testimony from the following witnesses:

18  Craig Januchowski, an Investigator with the Cook County Sheriff's Police Department,
testified that in February 2006, he was a member of the Jail Enforcement Unit and was responsible
for "investigat[ing] criminal activity at the jail as well as the outlying courts.” During the early
morning hours of February 12, 2006, Januchowski received a phone call informing him that six
inmates from the jail's Abnormal Behavior Observation (A.B.O) Unit, which was the unit in which
"some of the most violent offenders in the jail [were] housed,” had escaped. Following the call,
Januchowski and his partner, Investigator D'Oronzo, traveled first to Division 1, where a
command post had been established following the inmate escape, and then to the Internal Affairs
Office at Division 5, where defendant, the officer who had been working on the unit from which
the inmates had escaped, had been taken for an interview.

9  When he and his partner arrived at Division 5, Investigator Januchowski found defendant
seated alone in an office. The door to the office was open and defendant was not handcuffed or
restrained in any way. Investigator Januchowski and his partner introduced themselves to
defendant, and informed him that they were investigating the inmate escape. Because they knew
several correctional officers had been injured during the escape, Investigator Januchowski
inquired whether defendant needed medical assistance, but defendant declined, stating that he was
"fine." They then asked defendant to provide them with an account of the events that had taken
place prior to and during the escape. Investigator Januchowski acknowledged that he did not
admonish defendant of his Miranda rights at that time because he and his partner had been advised
that defendant was a "victim" and they were treating him accordingly. After speaking to
defendant for approximately 45 minutes, Investigator Januchowski and his partner exited the
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room, conferred briefly about some of the answers that defendant had provided and then contacted
their supervisor. Once they re-entered the room, Investigator Januchowski informed defendant
that some of the answers he provided were contradictory and asked him to "further explain
himself." Defendant acknowledged that his responses "d[id]n't look good" and agreed to submit
to a polygraph examination. Lieutenant Anton Mirandized defendant and then administered the
polygraph test to defendant. After completing the examination of defendant, Lieutenant Anton
reported to Investigator Januchowski that the test "showed that [defendant’s] responses were
deceptive."

110 Following the polygraph test, Investigators Januchowski and D'Oronzo conducted a
second interview with defendant. This time, Investigator Januchowski commenced the interview
by first advising defendant of his Miranda rights. After defendant acknowledged that he
understood those rights, he was informed that some of his responses during the polygraph exam
had been deceptive. When confronted with the polygraph exam results, defendant delivered a
statement implicating himself in the inmate escape. Investigator Januchowski testified that
during the two hour conversation that ensued, defendant was "never handcuffed” and was provided
with food and drink. After defendant's verbal admission, he agreed to provide a handwritten
statement to Assistant State's Attorney (ASA) Bonnie Greenstein. Investigator Januchowski was
present as ASA Greenstein transcribed defendant's statement and then had defendant confirm that
the statement was accurate. Defendant confirmed the accuracy of the statement, however he
declined to sign the statement. Investigator Januchowski's supervisor and ASA Greeinstein's
supervisor then met briefly with defendant, and after that meeting, defendant signed the statement.
Investigator Januchowski denied that defendant was ever threatened or promised anything in
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exchange for his statement. Investigator Januchowski further denied that defendant ever asked
for an attorney or a union representative that day.

11  On cross-examination, Investigator Januchowski acknowledged that defendant was
initially believed to have been a victim of the inmate escape. He explained that defendant's shift
at the prison was from 10 p.m. to 6 a.m. and that several hours after his shift started, defendant had
been found handcuffed to a cell in the cell block from which the inmates had escaped and his legs
had been shackled together. After he had been found, defendant had informed investigators that a
chemical substance had been thrown in his face and a shank had been pressed to his throat.

12  When asked about his initial interview with defendant, Investigator Januchowski
confirmed that when he and his partner first arrived at Division 5, defendant was seated alone in a
room and that two Internal Affairs Officers were nearby. Defendant was not handcuffed. He
explained that the Internal Affairs officers had transported defendant to Division 5 following the
inmate escape. Based on his recollection, Investigator Januchowski believed that defendant
arrived at Division 5 at approximately 12 a.m., that he first interviewed defendant at approximately
2 a.m. and that the polygraph exam was administered at approximately 7 a.m. on February 12,
2006. Investigator Januchowski further reported that defendant provided his first incriminating
statement at 10 a.m., after he was informed about the results of his polygraph exam. Investigator
Januchowski acknowledged that defendant stated at one point, "maybe I should have an attorney,"
but denied that defendant ever sought to stop questioning or to obtain the representation of an
attorney. Defendant's handwritten statement was signed later that evening. Investigator
Januchowski confirmed that when defendant initially declined to sign the statement, he explained
that he did not want to do so because it was not correct.
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13 Investigator Frank D'Oronzo confirmed his partner's account of their conversations with,
and investigation of, defendant. Specifically, Investigator D'Oronzo confirmed that defendant
was initially viewed as a victim of the escape but that he provided inconsistent responses about the
events leading up to the inmate escape in response to their initial questions. After being
confronted with his inconsistencies, defendant ultimately provided statements implicating himself
in the escape. Investigator D'Oronzo further confirmed that defendant never requested an
attorney or union representative and was never threatened or given any incentives in exchange for
his confession. Defendant also never asked to make a phone call in his presence.

14  Lieutenant Michael Anton, a member of the Cook County Sheriff's Police Special
Operations Unit, and a certified Illinois State polygraph examiner, testified that he received an
assignment on February 12, 2006, to conduct a polygraph examination of defendant. He met with
defendant in a small office at approximately 6:50 a.m. that morning, introduced himself and
explained basic polygraph procedure. Defendant was cooperative and signed a polygraph waiver
form, which contained Miranda admonishments. The subsequent exam lasted approximately 1
hour, and after ascertaining the results of the exam, Lieutenant Anton informed Investigators
Januchowski and his partner that defendant's responses were deceptive. Lieutenant Anton
confirmed that after defendant was confronted with his polygraph exam results, defendant made
inculpatory statements during subsequent interviews. After defendant signed a written statement
later that day, Lieutenant Anton testified that he had asked defendant why he had initially been
reluctant to sign his name to the statement and defendant explained that he was "scared * * * to tell
the truth.” Lieutenant Anton confirmed that he never saw defendant handcuffed during any of the
interviews and never heard anyone make threats or promises to defendant. He also never heard
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defendant make a request for an attorney or union representative.

15 On cross-examination, Lieutenant Anton acknowledged that he met with Investigators
Januchowski and D'Oronzo prior to administering defendant's polygraph exam. They detailed the
circumstances of the inmate escape and informed him that defendant's statements contained some
inconsistencies. Lieutenant Anton confirmed that polygraph exams measure emotional responses
to questioning and acknowledged that test results could be affected if the person who is being
examined experienced a recent trauma. He acknowledged that he did not know the emotional
state of defendant at the time that he administered the exam. Lieutenant Anton also confirmed
that he asked defendant whether he helped plan the escape or whether he knew the escape was
planned and that defendant answered "no" to both questions. Lieutenant Anton, however,
concluded that his responses to both questions were deceptive.

116 ASA Bonnie Greenstein testified that she was a member of the Cook County State's
Attorney's Felony Review Unit on February 12, 2006, and that she received an assignment to assist
Cook County Investigators who were investigating the recent prison inmate escape. As part of
her assignment, ASA Greenstein confirmed that she interviewed defendant. She testified that she
began the interview by introducing herself to defendant, informing him that she was an ASA and
advising him of his Miranda rights. In response, defendant acknowledged his rights, signed a
written Miranda waiver form and agreed to provide a written statement. Investigator
Januchowski was also present as defendant delivered his statement. ASA Greenstein recalled that
at one point during the interview, defendant stated "maybe [I] should have a lawyer." She, in
turn, asked defendant if he wanted to stop the interview and obtain the assistance of an attorney.
Because he did not affirmatively request an attorney, however, ASA Greenstein continued with the
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interview. During the interview, ASA Greenstein transcribed defendant’s oral statement. She
then read defendant's statement aloud to him to ensure that she had accurately recorded what he
had said. After making sure that the statement was accurate, ASA Greenstein requested
defendant to sign the statement, but he expressed reluctance to do so. ASA Greenstein then
stepped out of the room and met with her supervisor, ASA Darren O'Brien, and informed him that
she had obtained a written statement from defendant, that defendant had confirmed the accuracy of
the statement, but that he did not want to sign it.  ASA Greenstein testified that her supervisor
and Investigator Januchowski's supervisor, Sergeant Fitzgerald, then had a brief conversation with
defendant. Afterwards, ASA Greenstein returned to the room and asked defendant if he wanted
to review and sign his statement. This time, defendant agreed and signed each page of his
statement. ASA Greenstein denied that she had seen or heard anyone threaten defendant or
promise him leniency in exchange for his statement.

117  ASA Darren O'Brien, Greenstein's supervisor in February 2006, was the final witness
called by the State. He confirmed that on February 12, 2006, he conferred briefly with ASA
Greenstein and learned that defendant had made an admission regarding his participation in the
inmate escape but was reluctant to sign the handwritten statement. ASA Greenstein informed
him that defendant was not recanting the statement, but that he did not want sign his name to the
statement. ASA O'Brien confirmed that he then went to speak with defendant. Sergeant
Fitzgerald and Investigator Januchowski were also present. He testified that when he entered the
room, he asked defendant if his statement was true, and defendant nodded. ASA O'Brien then
informed defendant that he was going to face criminal charges regardless of whether he signed his
statement. Defendant then responded that he would sign the statement. ASA O'Brien testified
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that this encounter was brief, lasting maybe three to four minutes, and emphasized that it "was not
a confrontational discussion.” Afterwards, he left the room and informed ASA Greenstein that
defendant was willing to sign his statement. ASA O'Brien denied that he ever threatened
defendant or promised him leniency in exchange for his signature.

118 Defendant testified that in February 2006, he was employed as a correctional officer by the
Cook County Sheriff's Department and was a member of the Department's S.O.R.T. Team, a
special operations unit that handled high profile and high risk inmates. On February 11, 2006,
defendant worked the "graveyard [10 p.m. to 6 a.m.] shift" in the jail's Abnormal Behavioral
Observation (A.B.O.) Unit. He recalled that he arrived at approximately 9:45 p.m., changed into
his uniform and relieved the lone officer working on the A.B.O tier. Before leaving, the officer
told defendant that an inmate named Eberhart, one of sixteen inmates housed in the A.B.O tier,
was on the phone and instructed defendant to lock him up after he finished his phone call. As he
accompanied Eberhart back to his cell, the inmate informed him that Doss, another inmate, wanted
to take a shower. Defendant then took Doss to the shower. When it was time for defendant to let
Doss out of the shower, he opened the door, and Doss threw "a substance™ in his face.

119 Defendant testified that he did not know what the substance was, but recalled that it
"burned [his] eyes." As defendant was incapacitated, Doss pushed him against the shower door,
pressed a "shank" against his neck and threatened to "kill" him. Doss then instructed defendant to
handcuff himself to a bar in the shower, and defendant complied, using the handcuffs on his belt to
secure himself. Once defendant was secured, Doss started "unpopping the cell doors and letting
inmates out.” A group of the inmates then came to where defendant was handcuffed and
"converged on [him]." Defendant recalled that the inmates were holding either shanks or poles
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in their hands. After he was surrounded, inmate Ernest told defendant to "stay calm" and to
remove his uniform. Defendant's handcuffs were removed and the inmates surrounded him as he
took off his uniform. Once he undressed, defendant was led back to one of the empty cells and
was handcuffed to the cell. At that time, he was gagged and his legs were shackled. From the
cell, he heard the inmates banging on the door to the tier and then began to smell smoke.
Defendant was unable to see what was happening because the inmates also turned off the lights in
the tier. Once the fire alarm sounded, the door to the tier was opened and he heard a "big
commotion as [the inmates] went out the door.” Approximately 15 to 20 minutes later,
responding officers found defendant handcuffed and shackled in the cell. He was freed, given
clothing and was offered medical assistance, which he declined. An investigation into the escape
commenced immediately and the superintendent on call ordered defendant to give his statement to
Internal Affairs. Before providing a statement, defendant made calls to his father and his fiancé
around 12 a.m., told them what had happened and assured them that he was okay.

120 Defendant was then approached by Chief Kaufman, the chief of Internal Affairs Division
(IAD.), who immediately began yelling and cursing at him, calling him a "stupid mother fucker.”
He was then ordered to stay put in an office. Chief Kaufman told two armed members of IAD to
stand by the door, not to let defendant out, and not to let anyone else in until defendant gave his
statement. As he waited, defendant asked to make another phone call, but his request was denied.
At that time, defendant testified that he believed that he was under arrest because he "wasn't free to
move." From that point on, defendant was not allowed to move around by himself as he was
"escorted” everywhere he went. Defendant recalled that he spoke to Investigators Januchowski
and D'Oronzo for approximately 20 minutes and "told them that [he] didn't have anything to do
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with the escape.” The investigators conferred briefly before driving him to a Sheriff's
administrative building. Defendant testified that he was handcuffed as he was transported. He
"didn't know why [he] was being handcuffed but [he] was following orders.” Defendant recalled
that the handcuffs were removed as another interrogation session commenced. At this point, the
questioning was not friendly and he was not allowed to make any phone calls.

121  After repeatedly denying that he had anything to do with the inmate escape, defendant
testified that he was introduced to Lieutenant Anton, who told him that he needed to take a lie
detector test. Defendant complied because he was following orders, but requested a lawyer or a
union representative to be present because he "just knew that something wasn't right at that time."”
Lieutenant Anton responded that it would take a long time for a lawyer to arrive and help
defendant, told him that he "looked like an honest guy" and encouraged him to take the test to just
"get it over with." Defendant testified that he made "several” more requests for representation
throughout the day as he was subjected to additional interrogation, but his requests were ignored.
As the interrogation continued, defendant was told that the investigators "didn't believe [his] story"
and he was encouraged to "help [him]self.” Defendant acknowledged signing a Miranda rights
waiver form as well as a statement that had been written out by ASA Greenstein. He explained
that he initially refused to sign the statement because it "was a lie," and only signed it later
"because [he] was being threatened.” Specifically, defendant testified that he had been threatened
by ASA O'Brien, who "told [him] if [he] didn't cooperate [he] could get 15 years [and that ASA
O'Brien] could change the charges from a count 4 to a count 1 felony" if defendant signed the
statement. After ASA O'Brien threatened to "destroy” defendant if he did not sign the statement,
O'Brien told defendant that he would talk to the judge on defendant’s behalf and get defendant a
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"break" if he cooperated. Defendant testified that he signed the statement as a result of ASA
O'Brien's threats and promises. Twenty to thirty minutes after he signed the statement, defendant
was permitted to meet with Steve Watkins, an attorney who had been retained for him by his
family.

122  On cross-examination, defendant acknowledged that none of the people who questioned
him including Investigators Januchowski and D'Oronzo, Lieutenant Anton, ASA Greenstein or
ASA O'Brien had any supervisory authority over him. Defendant further conceded that he never
requested to speak to one of his supervisors during the time that he was subjected to questioning;
however, he stated that he believed that he was under general orders to cooperate with the IAD
investigation. Although some of the information contained in the statement was true, defendant
asserted that everything in the statement admitting to his complicity in the inmate escape was false.
He only signed the statement in response to threats. Defendant stated that he "was in a stressful
situation” and "was tired" when he signed the statement.

123  Attorney Steven Watkins, testified on defendant's behalf. He testified that he met with
defendant on February 13, 2006, after he was retained by defendant's parents on his behalf
following his arrest. During their initial meeting, defendant informed him that he had just signed
a written statement 30 minutes before Watkins had arrived. Defendant did not report signing an
inculpatory statement the previous day.

24  The State called ASA Greenstein as a rebuttal witness. She confirmed that defendant's
statement was taken in February 12, 2006, and that he signed the statement that same day. ASA
Greenstein explicitly denied that the statement was actually taken and signed on February 13,
2006, and then "backdated"” to make it appear that the statement had been made the previous day.
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125 After hearing and considering the aforementioned evidence, the circuit court denied
defendant's motion to suppress. The court explained its ruling as follows:

"The motion to suppress the statements is going to be denied. This case and these motions
ultimately turn mostly on the credibility of the witnesses, not to diminish the law.

Obviously, the law is something that needs to be applied to the facts. But to determine the
facts, certainly the credibility of the witnesses is paramount. In essence in this particular case,
there is a large dispute as to what occurred. The State has produced numerous investigators and
supervisors involved from the Cook County Department of Corrections and the Sheriff's Office
and the State's Attorney[']s Office who have testified as to the occurrence and events which took
place basically from February 12th and several days thereafter.

[Defendant] has testified himself and has given his version of what occurred. They are
very much at odds with each other. [Defendant's] version though of what occurred is not
corroborated by the physical evidence, which includes the written statement which the defense
seeks to suppress in this particular case.

* % *

[Following the inmate escape, defendant] was immediately and by appearances was a
victim. And by his own initial comments obviously he was a victim and | believe he was treated
as avictim. He was not handcuffed when he is initially spoken to by officers. They didn't
immediately handcuff him and he was not being treated as a defendant. He wasn't an escapee.
He wasn't somebody who was being considered some sort of conspirator.

* % *
Defendant was not given Miranda when he was initially spoken to by the investigators that
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were called in Januchowski and was it [D'Oronzo]. * * * They had no need to give Miranda. He
was not in custody. He was not a suspect at the time. He was a victim. He makes himself a
victim. He says he's a victim. He appears to be a victim so they treat him accordingly.

* % *

What happened though is that when they are interviewing him and he is cooperating and he
is voluntarily giving statements about how these individuals escaped, there are some
inconsistencies in what he says in the view of the investigating officers. They wonder why he
didn't call out. And for the first time they hear that he was gagged. He did not mention that he
was gagged earlier.

* % *

If you're portraying yourself in one light and all of a sudden clearly the house of cards falls
down around you, it's not unusual for, I suspect for a suspect to then give a different statement
when that is in fact incriminating.

Defendant did not ask to have a lawyer during the course of the interviews by the various
investigators. | find that to be the fact. | find the testimony from the investigators and the
sergeant to be more credible than the defendant.

* * * [D]efendant is given his Miranda rights * * *,  He waives them. He signs off on
them. He s given his Miranda rights later on in written form by a State's Attorney Greenstein that
same day. * * * He signs a written statement containing his Miranda Warnings.

He signs a line directly below the Miranda Warnings indicating that he wishes to give a
statement. So his testimony [regarding coercion] is completely belied by the written exhibits in
this particular case as well as by the oral testimony of other individuals.
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*** And during the taking of that statement, at one point, the defendant does make a
statement which the state's attorney comes into court and under oath testifies he made. Maybe |
should have an attorney. Clearly, the defendant made that statement. | do not believe he made
other statements asking for a lawyer, demanding a lawyer, refusing to speak without the benefit of
a lawyer. But I clearly believe that he made that statement.

But what did State's Attorney Greenstein do at that point in time? She did not talk to the
defendant out of it. She did not ignore it. | believe she scrupulously honored the defendant's
statement, even though it was not a strict request for a lawyer. She asked him if he wanted a
lawyer and the defendant said no. | find that to be the evidence.

*** The defendant in the statement given does not allege anything in the statement that he
signed multiple locations, that in any way he was promised anything, that he was threatened.

** * The defendant is not some seventeen year old kid scared to death of the police. * * * The
defendant is an experienced law enforcement officer, been a member of the United States military.
He had portrayed himself in an attempt to apparently as the statement is accurate, to cover up his
involvement. He infiltrated himself in a favorable light as a victim.

I do not believe for a second that all of those individuals came in here and lied * * * . |
think in any event, motion to suppress the statement is denied.”

126  Following the circuit court's denial of defendant's motion to suppress, the cause proceeded
to trial.

127 B. Trial

128 Attrial, Jamie Joanson testified that in 2006, she was fifteen years old and was living in
Calumet City with her mother. In early January of that year, she received a phone call from Eric

15



1-10-1982

Bernard, a friend from the neighborhood who was in prison. At that time, Joanson had known
Bernard for four or five years.  Bernard's nickname was "Evil," and Joanson spoke to him for a
few minutes during that call. Several days later, she received a phone call from a person who
identified himself as Darin.  After speaking to Darin, Joanson testified that she went to a car wash
located on 26th Street. At that location, she met with defendant and gave him $100, which he was
to give to Evil. Joanson also paid defendant $100 for passing along the money to Bernard.
During that exchange, defendant told Joanson that if she "brought him a hundred dollars he could
get anything that [she] wanted or needed to get in to Eric.” Joanson testified that she met with
defendant three more times from January to February 2006. The second meeting also took place
at the car wash. This time, Joanson gave defendant a "carton of Newport[]" cigarettes and one
hundred dollars. During their third meeting at the car wash, Joanson testified that she gave
defendant a bottle of alcohol and another one hundred dollars. The cigarettes and alcohol were
for Bernard and the money was payment for defendant's delivery of those items to Bernard.

129  After their third meeting, Joanson testified that she received a phone call from defendant on
a Saturday afternoon. During that call, defendant told her that "Evil needed a black hoodie and
some Nike's." Atapproximately 6 p.m. the same night, defendant called her and inquired whether
she had obtained the clothing. After Joanson indicated that she had the items that defendant
requested, he instructed her to meet him with those items at the same car wash. When she arrived
at the meeting place, Joanson gave defendant the clothing and one hundred dollars. At that point
defendant "told [her] that Evil was getting out™ that night. When Joanson inquired how Evil was
getting out of jail, defendant told her "he worked at the county for a lot of years and Evil would be
out safe and sound.” The following morning, Joanson was watching the news and "learned that
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Eric and other inmates broke out of Cook County Jail." Later that day, Joanson testified that she
received a phone call from defendant, and that he "said that [she] might want to keep [her] mouth
shut about all of this because he kn[ew] where [she] live[d]." On February 16, 2008, an Assistant
State's Attorney came to Joanson's home and spoke to her about the escape. At that time, Joanson
was shown several photographs and she identified defendant as the individual she had met with
prior to the inmate escape.

30  On cross-examination, Joanson acknowledged that she did not contact law enforcement
after learning about the inmate escape; rather, law enforcement officials initiated contact with her.
Joanson further acknowledged that she considered Evil one of her "best friends™ and that she
willingly agreed to do favors for him. When she brought cigarettes and alcohol to defendant,
Joanson knew those items were going to be snuck into the prison. Joanson further admitted that
she knew she was committing a crime when she delivered those items to defendant. She confirmed
that she had been willing to commit a crime for Evil, but explained that she did not appreciate the
gravity of her actions because she was 15 years old at the time. Although Joanson had testified
that she had met with defendant four times and had told investigators that defendant had "dark™
eyes, she acknowledged at trial that defendant actually had light-colored eyes. Joanson
confirmed that she had not been able to provide investigators with defendant's phone number
because he always called from a "private" number.

31 Brandon Gentry, a correctional officer at the Cook County Department of Corrections,
testified that on February 11, 2006, he was working the 11 p.m. to 7 a.m. shift. At approximately
11:55 p.m., Officer Gentry was seated at a desk located approximately 6 to 8 feet from the door to
the Abnormal Behavior Observation (A.B.O) unit, when he heard a knock at the door. Officer
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Gentry retrieved some keys, walked over to the A.B.O door, peered in the window and saw a man
in a uniform standing in front of the door, whom he believed to be another correctional officer.
Behind the man, Officer Gentry saw smoke coming from somewhere in the unit. As soon as
Officer Gentry began to open the door, the man wearing the uniform pushed it open causing him to
fall back. At that point, Officer Gentry realized that the man was not a correctional officer and
saw other prison inmates follow him through the door. The inmates began hitting him, and while
he was on the floor trying to protect himself, Officer Gentry saw that other inmates were
"punch[ing] on" another correctional officer, Officer Zaremba. Once the inmates subdued both
officers and took Gentry's keys, they went through another door in the jail. After the "chaos,"
Officer Gentry confirmed that he and Officer Zaremba assembled in their lieutenant's office and
were then discharged to receive medical treatment. At no point did Officer Gentry hear any cries
for help or any raised voices coming from the A.B.O unit prior to the inmate escape.

132  Officer James Sheahan, testified that on February 11, 2006, he was employed as a
correctional officer at the Cook County Department of Corrections and worked the "overnight™
shift. At approximately midnight, "an all available [emergency] call was called over the radio."
He and several other officers responded to the call and were able to apprehend several “detainees"
who had attempted to escape from prison. After performing a headcount of the prisoners, they
learned that six prisoners, Francisco Romero, Tyrone Everhart, Arnold Joyner, Michael Mclintosh,
Eric Bernard and David Earnest, had been successful in their escape efforts. After securing the
prison, Officer Sheahan entered the A.B.O unit and noticed that lights in the unit had been turned
off. Inaddition, there was water on the floor and smoke in the air. He then discovered defendant
handcuffed to one of the vacant prison cells in the unit. Although he did not observe any signs of
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physical injury to defendant, Officer Sheahan nonetheless asked defendant if he had been injured
and defendant indicated that he had not been hurt. He confirmed that defendant was not wearing
his correctional officer uniform at that time. Officer Sheahan also confirmed that prior to the
radio call requesting the assistance of all available correctional officers, there had been no calls
from any officer requesting assistance in the A.B.O unit.

133  Sergeant Darryl Bernard, testified that in 2006, he was a crime scene investigator in the
Evidence Technicians Unit of the Cook County Sheriff's Department. In the early morning hours
of February 12, 2006, he received an assignment to investigate an inmate escape at the Cook
County Jail. After receiving his assignment, Sergeant Bernard photographed and collected
evidence at the scene. In the A.B.O unit of the jail, he observed uncoiled fire hoses and some
garbage and debris on the floor that appeared to have been burned. During the investigation,
Sergeant Bernard and his partner recovered two shanks, waist and belly chains, and inmate
uniforms. Defendant's correctional officer uniform shirt was also recovered as they processed the
scene.

134  Investigator Craig Januchowski provided testimony consistent with the testimony that he
provided during the pre-trial suppression hearing. Specifically, Investigator Januchowski
testified that he was contacted during the early morning hours of February 12, 2006, was informed
of the inmate escape and was instructed to commence an investigation into that escape. He
confirmed that defendant, who had been working on the tier from which the escape occurred, was
initially thought to be a victim, and he was treated accordingly during his initial interview.
Investigator Januchowski testified, however, that he and his partner perceived some
inconsistencies in defendant's account of the escape and sought clarification from him. In
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response, defendant acknowledged the inconsistencies and stated: "oh, this doesn't look good."
At approximately 10 a.m., Investigator Januchowski testified that he and his partner conducted
another interview with defendant. After advising defendant of his Miranda rights, Investigator
Januchowski again confronted defendant about various inconsistencies in his earlier statement and
informed defendant that he "didn't believe exactly what [defendant] was telling” him. At that
point, defendant conceded that he was "part of" the escape and detailed his involvement.

135 Atthat time, Investigator Januchowski testified that defendant reported that he had been
approached by an inmate and was offered $50,000 if he allowed the inmate to escape from prison.
Defendant further stated that he agreed to do so, but had not received the compensation he had
been promised. When asked why he would risk his livelihood and facilitate an inmate escape
without first receiving any money, Investigator Januchowski recalled that defendant "chuckled."
A break in their conversation ensued and defendant was provided with lunch. When their
conversation resumed, defendant admitted that he had not been truthful about the $50,000 payment
and provided a different account of his involvement.

136  This time, defendant told Investigator Januchowski that he had been approached by Bill
Jones, another Cook County correctional officer, several weeks earlier. On that occasion, Jones
advised defendant that several inmates, including inmates Everhart, Earnest and Mclntosh, were
going to attempt to escape from prison, and was told that the escape could benefit defendant if he
chose to participate. Defendant told Investigator Januchowski that he initially told Jones that he
"was not interested™ in helping the inmates escape. Jones then approached defendant a second
time about the escape plan, and defendant again reiterated that he did not want to be a part of the
plot. Defendant told Investigator Januchowski that he was approached a third time by Jones on
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February 8, 2006, and at that point, he agreed to be a part of the escape plot. Defendant learned
that there were other correctional officers involved in the plot including Sergeant Rodriguez and
Officer Michno. That same day, defendant spoke to Mclintosh, one of the inmates orchestrating
the escape plan. Mclintosh informed defendant that he would know exactly when the escape "was
about to go down" when he received an instruction to take Doss, an inmate in the A.B.O unit, to
take a shower, during one of his work shifts.

137 Defendant told Investigator Januchowski that shortly after he arrived to work on February
11, 2006, inmate Eberhart informed him that inmate Doss wanted to take a shower. At that point
in time, defendant acknowledged that he "was under the impression that the escape was going to
take place.” In accordance with the escape plan, defendant took Doss to the shower. Doss told
defendant to keep quiet and threw some kind of “substance at him." Defendant then handcuffed
himself to the shower, while Doss opened the other inmate's cell doors. Once the other inmates
were released, they relocated defendant to one of the cells. Defendant removed his uniform, put
his legs in shackles and handcuffed himself to the cell door.

138  After providing this account of his involvement to Investigator Januchowski, defendant
agreed to detail his involvement in the inmate escape to a State's Attorney. Investigator
Januchowski recalled that ASA Bonnie Greenstein arrived at approximately 4 p.m. on February
12, 2006, and advised defendant of his Miranda rights. Defendant then "relayed the same facts"
that he had told him to ASA Greenstein. After doing so, defendant then agreed to ASA
Greenstein's request to provide a handwritten statement. At one point during the handwritten
statement, Investigator Januchowski recalled that defendant paused and stated: "maybe I should

have an attorney.” However, when ASA Greenstein asked defendant if he wanted to stop the
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statement and contact an attorney, defendant declined and stated, “let's continue.” Defendant was
re-Mirandized and ASA Greenstein finished transcribing the statement. Once she read the
statement to him to verify its accuracy, however, defendant indicated that he did not want to sign it.
Investigator Januchowski then spoke to defendant along with his supervisor, Sergeant Fitzgerald,
and ASA Greenstein's supervisor, ASA Darren O'Brien. At that time, defendant acknowledged
the statement was accurate but that he "didn't want to take the weight of it."” After admitting his
fear, defendant agreed to affix his signature to the handwritten statement.

139  On cross-examination, Investigator Januchowski acknowledged that defendant initially
denied any involvement in the escape and stated that he took an inmate to the shower, that the
inmate threw a substance at his face, pressed a shank to his neck, removed his clothing and
handcuffed him to a cell. Following the escape, defendant had been found handcuffed to a cell,
wearing only his underclothes. Investigator Januchowski further acknowledged that he when he
first interviewed defendant, he observed some kind of white substance on defendant's face, but
confirmed that no tests were performed to identify the substance. Although defendant later
confessed to his involvement in the escape plot, Investigator Januchowski admitted that defendant
did not write out his own inculpatory statement; rather, ASA Greenstein transcribed the statement
for him. Investigator Januchowski also admitted that when defendant initially declined to sign
the statement, he explained that his reluctance to do so stemmed from the fact that the statement
was not accurate.

40 Robert Fitzgerald, a Sergeant in the Cook County Sheriff's Police Department, testified
that he received a phone call at approximately 12 a.m. on February 12, 2006, informing him of an
inmate escape at the Cook County Department of Corrections. After he arrived at the scene,
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Sergeant Fitzgerald instructed two of his men, Investigators Januchowski and D'Oronzo, to
interview defendant, who had been the officer working in the tier from which the prisoners
escaped. Sometime later that afternoon, Sergeant Fitzgerald confirmed that he took part in a
conversation with Investigator Januchowski, ASA Darren O'Brien, and ASA Bonnie Greenstein.
After the conversation, he accompanied Investigator Januchowski and ASA O'Brien into an office
in which defendant was sitting. Sergeant Fitzgerald testified that he had a brief conversation with
defendant, during which he inquired "if everything was okay" and if defendant needed any food or
drink. The conversation lasted "no more than a minute.” After his inquiries, ASA O'Brien then
asked defendant why he did not want to sign the statement he had just given to ASA Greenstein
and informed defendant that he was going to charge him regardless of whether he signed the
statement or not. The conversation terminated at that point and the three men left the room.
Sergeant Fitzgerald confirmed that he did not have any supervisory authority over defendant or
any of the correctional officers who worked at the Cook County Department of Corrections.

41 ASA Bonnie Greenstein and ASA Darren O'Brien also reiterated the testimony that they
provided at the earlier suppression hearing and detailed the circumstances surrounding defendant's
signed inculpatory statement. Specifically, ASA Greenstein testified that she met with defendant
in the afternoon of February 12, 2006, and advised defendant of his Miranda rights. Defendant
signed a Miranda waiver form and agreed to provide a handwritten statement. After transcribing
defendant's statement, ASA Greenstein acknowledged that defendant was reluctant to sign the
statement, but did so after he had a brief conversation with ASA O'Brien, Sergeant Fitzgerald and
Investigator Januchowski. She confirmed that she was not present for that conversation.

142 ASA O'Brien, in turn, confirmed that he spoke to defendant after he was informed that
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defendant had made a statement admitting to his role in the inmate escape but had expressed
reluctance to sign the statement. He recalled that he told defendant that he was going to be
charged regardless of whether or not he signed the statement. ASA O'Brien testified that the
entire conversation took "two or three minutes.” He did not recall asking defendant for a reason
why he did not want to sign the statement. ASA O'Brien denied threatening defendant or offering
defendant leniency in exchange for his signature.

143 Daniel Brown, Assistant Executive Director of Administration of the Cook County
Department of Corrections, testified that all employees and correctional officers employed by the
Cook County Department of Corrections are required to abide by general orders, which are a set of
criteria designed to m