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ORDER
11 Hed: Where the respondent disobeyed a court order to prevent her biological
daughter from having contact with her paramour, who had abused the child
inthe past and which abuse wasthe basisfor theremoval of thechild fromthe
home, the court did not abuse its discretion in terminating her parental rights
and placing the child for adoption.
2 Therespondent, Valerie Ann S. (Valerie), appeals from the judgment of the circuit
court of Williamson County finding her to be an unfit parent and terminating her parental
rights as they relate to her biological daughter, A.E.A.T. For the following reasons, we
affirm.
13 BACKGROUND
14 Vderiegavebirthto A.E.A.T. on December 25, 2005. Thechild lived with Valerie
until August 25, 2007, when she was removed from Valerie's home and placed into foster

care. The placement of the child in foster care came about due to an investigation by the
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Department of Children and Family Services (DCFS) that began following an incident the
previousday that resultedinValerietaking A.E.A.T. to Herrin Hospital after noticing blood
in her urine and extensive bruising on her body. Valerie stated that her boyfriend, Jason
Sanders (Jason), had told her that while he was caring for A.E.A.T. abookshelf had fallen
on her and caused the bruising. Valerie told a DCFS investigator that Jason sometimes
spanked A.E.A.T. with enough force to cause bruising. During a follow-up visit to the
hospital initiated by A.E.A.T.'s foster mother, an examination revealed multiple bruises
showing a wide range of healing progress, indicating that they had been suffered over a
period of timerather than during oneincident involving abookshelf falling on her. Bruises
were discovered on the child's scalp, forehead, cheek, temple, ear, chest, arm, thigh,
buttocks, scapula, coccyx, spine, and the base of her skull.

15 Vderietestified that someof the bruising had been caused by spanking, but that most
of it was caused by A.E.A.T. banging her head on the wall when shewas placed in acorner
of aroom as punishment and by "not paying attention where she was going" when she was
playing. Valeriealsoclaimedthat A.E.A.T.would sometimessuffer bruising when she used
the bathroom and "she [would] have to go so bad she would sit down, and the potty seat
would slide back and the lid would fall down."

16 Vaerieacknowledged that Jason would spank A.E.A.T. when hewas caring for her
whileVaeriewasat work, and that she at one point after noticing bruisestold Jason to stop
spanking her. She continued to defend Jason, though, saying that she didn't think "he
honestly realized how hard he was hitting her." She also attempted to justify the bruising
Jason caused by explaining that the child's "transition from diapers to panties' contributed
to the bruising. Valerie claimed that the spankings stopped after she told Jason not to do it
anymore, but then they started again. Valerie told a Court Appointed Special Advocate

(CASA) representative that she and Jason were engaged to be married and that aside from



the court'swarning that her parental rightscould beterminated she had no reservationsabout
leaving A.E.A.T. in his care.

17 On August 28, 2007, the court conducted a shelter care hearing and subsequently
entered an order granting temporary custody to DCFS. Theorder provided that Valeriewas
entitled to supervised visitation with A.E.A.T., but Jason, with whom Valerie had claimed
sheno longer had arelationship, wasto have absolutely no contact with the child. The court
admonished Valeriethat if shewereto tell the court that her engagement to Jason had been
broken off and she no longer had contact with him, things were "not going to go well for
[her] at al™ if it was later discovered she had "lied about that."

18 On November 1, 2007, CASA filed a family service plan, which called for a
permanency goal of returning A.E.A.T. to Valerie's care within 12 months. The plan
provided that Valerie'sgoalswereto (1) receive apsychological evaluation through DCFS
to assess her ability to safely parent A.E.A.T. and protect her from harm, (2) attend
psychotherapy sessions and follow her therapist's recommendations, and (3) sign all
information releases so that her care providerscould exchangeinformationwith DCFS. The
plan additionally called for Catholic Social Services(CSS) torefer Valerieto careproviders
who could provide any treatment deemed necessary.

179 On November 1, 2007, following a hearing, the court entered an order finding that
A.E.A.T. had been physically abused by Jason when he was caring for her. The court
ordered that temporary custody wasto remain with DCFS and that DCFSwasto conduct an
investigation into the abuse and prepare areport for the court. The court ordered Valerieto
comply with al the terms of the family service plan and court orders or risk having her
parental rights irrevocably terminated.

110 A reportfiled by CASA recommended that A.E.A.T. remaininthe custody of DCFS

at least until Valerie completed the goalsin thefamily service plan. Initsreport, CSS aso



recommended to the court that the child remain in the custody of DCFS while Valerie
complied with the terms of the family service plan.

111 Following a January 3, 2008, hearing, the court entered an order in which it found
that it was in the child's best interest to make her a ward of the court. The court left to
DCFS'sdiscretion the appropriateness of granting Valerievisitation, and it ordered Vaerie
to cooperate with DCFS and CSS. The court again ordered that Jason was to have no
contact with the child.

112 Over the next several months, Valerie apparently attempted to comply with the
requirementsin the family service plan but had been unable to complete treatment through
aprogram called Project 12-Ways dueto alack of available spotsin the program. On July
28, CSSfiled a permanency hearing court report, in which it noted that Valerie had made
progress toward the goals in the family service plan and recommended that A.E.A.T. be
returned to her care. Thefollowing day, CASA fileditsreport, inwhich it noted that Valerie
had failed to complete the Project 12-Ways program and had permitted Jason to spend time
at her home. The report stated that Valerie and Jason had both claimed that they were no
longer dating each other. The report noted that it had been approximately ayear since the
child was removed from Valerie's care, and it recommended that they be reunited as soon
aspossible.

113 On September 2, 2008, DCFSfiled an updated family service plan. The plan noted
that with the exception of the Project 12-Ways program, which continued to have no open
spot for Valerie, she had been making progress toward completing the goals necessary for
reunification. On December 17, 2008, CSS filed an addendum to its previous report, in
which it reported that Valerie had finally been granted a spot in Project 12-Ways.

114 In January 2009, CASA and CSSfiled permanency hearing reports with the court.

Thereports noted that Va erie had complied with all thetermsof her service plan, including



participation in Project 12-Ways. Following a January 8 hearing, the court entered a
permanency order, in which it found that Valerie had made substantial progress toward
meeting the goal of returning the child to her care within 12 months of the original service
plan. The court ordered that Jason was to continue to have no contact with A.E.A.T.

115 Vaderiecontinuedto bein compliancewith her service plan for severa more months,
and she had been awarded six hours of unsupervised visitation aweek. CASA noted in its
May 19 permanency hearing court report that A.E.A.T. had been in foster care for amost
two years and recommended to the court that it wasin her best interest to transition back to
living with Valerie.

116 On May 27, though, the child's guardian ad litem filed with the court a motion to
prevent and cease unsupervised visitation. The guardian ad litem alleged in the motion that
A.E.A.T. had reported that V al erie had spanked her. Vaeriefiled aresponseto the motion,
appended to which wasan affidavit in which she denied spanking the child and claimed that
DCFS had investigated the allegation and determined that it was unfounded.

117 The following day, the court held a permanency hearing. The court entered a
permanency order, in which it noted that Valerie had made substantial progresstoward the
goa of returning A.E.A.T. to her care within 12 months. The court stated that Valerie
continued to bein compliance with her serviceplan. It again ordered that Jason wasto have
no contact with thechild. During an August 27 hearing the court wasinformed that Valerie
continued to bein compliancewith her service plan and wasstill participating in Project 12-
Ways and individual therapy.

118 Valerie continued to have overnight visitation with A.E.A.T. in her home. One of
A.E.A.T.'sfoster parents had expressed concern to Valerie's caseworker that Valerie was
allowing Jason to have contact with A.E.A.T. after the child told her that afriend of Valerie

named Jason had been staying with V aeriewhile shewasvisiting and that the three of them



dept in the same bed. A.E.A.T. further said that Valerie had told her not to tell anyone
about Jason because Valerie could get into trouble. The day that the caseworker learned of
these allegations, she paid an unannounced visit to Valerie's home, where A.E.A.T was
staying pursuant to the order allowing overnight visitation. Upon arriving at the home, the
caseworker discovered that Vaerie, A.E.A.T., and Jason were all present. The child was
immediately removed from Valerie'scare and returned to her foster home. Project 12-Ways
deemed Jason's presence during the visit a violation of its contract with Valerie, and it
immediately discharged her from the program.

119 Vaderie'stherapist opined that her actions called into question all of the progress she
had appeared to have made, and her caseworker stated in her subsequent report that Valerie
was apparently "unableto put her daughter's needs before her own, and furthermore, has not
been able to apply the necessary skillsthat she learned in counseling to ensure [the child's]
safety." CSSsubsequently recommended that V alerie'sparental rightsshould beterminated.
120 When questioned about Jason's presence in her home, Valerie claimed that allowing
him to be there was a one-time occurrence following a funeral at which they were both
present. At other times, though, Valerie had admitted that she had been seeing Jason on a
relatively regular basisthroughout 2008 and 2009. Additionally, her caseworker noted that
she had once arrived at an appointment with a psychologist in the company of Jason.
Valerielater admitted that she had lied when she claimed that she had only seen Jason once,
on the night that her caseworker found him at her home in the presence of A.E.A.T.

121 Subsequent reports from CASA and CSS continued to recommend the termination
of Valerie's parental rights due to her failure to protect A.E.A.T from harm by allowing
Jason to have contact with the child, in violation of the court's order. CSS recommended
that the permanency order to be entered by the court provide for temporary care until a

determination was made as to the termination of Valerie's parental rights.



122 Vaderiesvisitswith A.E.A.T. were cut to two hours per week, and the court ordered
her to comply with the requirements of DCFS and prior court orders and to correct the
conditions that caused the placement of the child in foster care. The court entered a
permanency order with a stated goal of returning the child to Valerie within 12 months of
the entry of the order, but the court warned Valerie that her failure to cooperate with DCFS
or comply with court orderscould result in theirrevocabl etermination of her parental rights.
The court once again ordered her to not allow Jason to have contact with A.E.A.T.

123 OnJuly 28, 2010, the State filed a petition for the termination of parental rights and
for the appointment of aguardian with power to consent to adoption. The State alleged that
Vaeriewas an unfit parent pursuant to four factorsin the Adoption Act (750 ILCS 50/1(D)
(West 2010)), and it requested thetermination of Vaerie'sparental rights. CSSfiled another
permanency hearing court report on October 22, 2010. Valerie'svisitation with A.E.A.T.
was cut further, to one hour per week. The permanency goa remained to be the
reunification within 12 months.

124 On February 24, 2011, the court convened a hearing on the State's petition for the
termination of parental rights and for the appointment of a guardian with power to consent
to adoption. The hearing was subsequently continued until May 13 and again until August
19. Whenthe hearing finally adjourned, the court entered an order finding that the State had
met its burden in establishing that VValerie was an unfit parent pursuant to all four grounds
alleged in the petition.

125 On September 30, the court entered a written order finding Vaerie to be an unfit
parent, making note of two of the grounds alleged: that she failed to maintain areasonable
degree of interest, concern, or responsibility asto the child'swelfare (750 ILCS 50/1(D)(b)
(West 2010)), and that she failed to make reasonable efforts to correct the conditions that
were the bases for the removal of the child (750 ILCS 50/1(D)(m)(i) (West 2010)).



126 The court conducted a termination of rights hearing, subsequent to which it found
that itwasin A.E.A.T.'sbest interest that Vaerie's parental rights be terminated and she be
placed for adoption. The court entered an "order of the court and findings at the second
stage hearing in the termination of parental rights petition" on January 12, 2012. The court
found that Valerie had failed to maintain a reasonable degree of interest, concern, or
responsibility as to the child's welfare where "the situation was a severe case of abuse as
shown by the pictures admitted into evidence," and that Valerie had failed to protect the
child from harm by "living with, getting engaged to, and exposing the child to the
perpetrator of the harm." The court also found that Valerie was unfit pursuant to section
1(D)(m)(i) of the Adoption Act "by continuing to choose the perpetrator over her child and
even exposing her child to the perpetrator against a court order.” Continuing, the court
foundthat Valerie"lied, and wasnot being truthful, although shewas caught only oncethere
was evidence of an ongoing relationship. She admitted that she knew it waswrong and still
didit." Notingthat it had been morethan four years since the child had been removed from
Valerie's home, the court stated that it “cannot let this situation go on forever," and that
A.E.A.T. "needs permanency.”

127 Thecourt concluded its order by finding that the State had met its burden of proving
that it wasin A.E.A.T.'s best interest that Valerie's parental rights be terminated for the
following reasons:. (1) Valerie's"continued failure to understand that her actions placed the
minor in danger by allowing accessto the minor by the alleged perpetrator,” (2) her "failure
to be able to put her child's needs before her own and placing the child at risk of further
harm," (3) her behavior "caused her not to correct the conditions necessary to get the child
back in her homefor over atwo year period,” (4) the child feels safe with the foster parents,
and (5) the court found Valerie to be "unbelievable, self-centered, and lacking remorse.”

128 The court ordered that Valerie's parental rights be irrevocably terminated and that



A.E.A.T. beplaced in the custody of DCFS, which was granted the power to consent to her
adoption. Valeriefiled atimely notice of appeal.

129 DISCUSSION

130 Onappead, Vaeriearguesthat thetrial court'sdecisiontoterminate her parental rights
wasin error and must bereversed. In support of her argument, she contends that the court's
ruling that found her to be an unfit parent for failing to maintain a reasonable degree of
interest, concern, or responsibility asto the child's welfare and failing to make reasonable
effortsto correct the conditionsthat formed thebasisfor theremoval of A.E.A.T wassubject
to ruling against the manifest weight of the evidence.

131 Initialy, we note that, as the State argues, Valerie has forfeited one of the issues
which formed the court's basis for terminating her parental rights. In its petition for
termination, the State alleged that there were four grounds upon which the court could
terminate her rights: (1) that she had failed to maintain interest, concern, or responsibility
toward the minor (750 ILCS 50/1(D)(b) (West 2010)), (2) that she had failed to make
reasonable efforts to correct the conditions that led to the removal of A.E.A.T. (750 ILCS
50/21(D)(m)(i) (West 2010)), (3) that she had failed to make reasonable progress toward
reunification in the initial nine months following adjudication (750 ILCS 50/1(D)(m)(ii)
(West 2010)), and (4) that she had failed to make reasonable progress in any nine-month
period following theinitial ninemonths after adjudication (750 ILCS50/1(D)(m)(iii) (West
2010)). Thecourt, inoraly pronouncing its judgment on the State's petition, found that the
State had met its burden on each of thefour grounds. Initswritten order entered subsequent
to its oral pronouncement, though, the court only discussed the first two allegationsin the
State's petition. Valerie, in her appellant'sbrief, failsto argue that the court erred in finding
that she failed to make reasonable progress toward reunification in any nine-month period

following theinitial nine months after adjudication.



132 When the court's written order conflicts with its oral pronouncement, the oral
pronouncement controls. People v. Patterson, 276 I1l. App. 3d 107 (1995). In a parental
fitness hearing, thetrial court may base afinding of unfitness upon any one of the factorsin
the Adoption Act. Inre Antwan L., 368 IIl. App. 3d 1119, 1123 (2006). An appellant's
failureto argue an issuein its brief resultsin forfeiture of that issue on appeal. InreD.L.,
326 111. App. 3d 262, 268 (2001).

133 TheStateisthuscorrect in contending that we could affirm the court'sjudgment based
upon Vaerie'sforfeiture of the fourth factor that formed the basis of the court's judgment,
that she failed to make reasonable efforts toward reunification in any nine-month period
followingtheinitial ninemonthsafter adjudication. Forfeitureaside, though, thetrial court's
judgment must be affirmed based on the State's allegation that Valerie had failed to maintain
areasonable degree of interest, concern, or responsibility asto A.E.A.T.'swelfare.

134 Pursuant to the Juvenile Court Act of 1987, the unfitness hearing isthe first step in
an involuntary termination of parental rights proceeding. 705 ILCS 405/2-29(2) (West
2010). We will not reverse the tria court's finding of unfitness unless it is against the
manifest weight of theevidence. InreDeandreD., 40511l. App. 3d 945 (2010). Thecourt's
findingisagainst the manifest weight of the evidencewhenthe oppositeconclusionisclearly
evident. InreD.L.,32611l. App. 3d 262, 270 (2001). Thetrial courtisinasuperior position
to make determinations regarding the credibility of witnesses, and as a reviewing court we
cannot substitute our judgment for that of thetrial court. Peoplev. Sanchez, 115111. 2d 238,
260-61 (1986).

135 Following adetermination of parental unfitness, the court must determine whether
it isin the child's best interest that the respondent’s parental rights be terminated. Inre
Tashika F., 333 11l. App. 3d 165, 170 (2002). At thispoint inthe proceedings, therights of

the parent are subsidiary to the best interest of the child. Id. The State bears the burden of
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showing by a preponderance of the evidence that the termination of parental rightsisin the
best interest of the child. InreD.T., 212 Ill. 2d 347, 366-67 (2004).

136 Asnoted above, the court, in its January 12, 2012, order that irrevocably terminated
Vaerie'sparenta rights, found, inter alia, that she had continued to "choose the perpetrator
over her child" and had violated a court order by exposing A.E.A.T. to Jason. The court
made an express finding that Valerie lacked credibility because she had repeatedly lied to
the court and her treatment providers about her relationship with Jason, and that although
she was only caught once, there was evidence that she had maintained an ongoing
rel ationship with Jason despitethe court order prohibiting any contact between A.E.A.T and
Jason. The court based its decision that it was in the child's best interest to have Valerie's
parental rightsterminated on, inter alia, her "failureto beableto put her child'sneedsbefore
her own," thus placing the child at risk of further harm at the hands of Jason and thereby
demonstrating that she lacked a reasonable degree of concern asto A.E.A.T.'swelfare.
137 Asdiscussed above, Valerie was well aware that Jason had repeatedly "spanked"
A.E.A.T. with such force that it caused significant bruising. Even after Valerie told Jason
to stop spanking the child he continued to do so, and V alerie continued to attempt to explain
away the harm he was causing to the child by saying that he did not realize how hard hewas
hitting her and that some of the injuries were the child's own fault.

138 Thediscovery of significant bruising to almost theentirebody of A.E.A.T., combined
with her knowledge that Jason had caused at |east some of the bruising, should have made
Vaerie aware that Jason had repeatedly inflicted physical injury upon the child, and a
mother with areasonabl e degree of concernover her child'swelfarewould haveimmediately
put a stop to the circumstances which gave rise to the abuse her daughter was suffering.
Vaerie, though, instead continued to make excusesfor and justify Jason'sabusivetreatment,

and continued to seehim, eveninthepresenceof A.E.A.T., despitebeing repeatedly warned
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by the court that doing so could result in the termination of her parental rights.

139 Inlight of Valeriesdirect violation of the court's numerous orders that she prevent
the child's abuser from having contact with her, we are unable to say that the court's
judgment that shelacked areasonable degree of concern asto the child'swelfarewasagainst
the manifest weight of the evidence. Because the court's judgment terminating Valerie's
parental rights may be affirmed based on any one of the four grounds alleged by the State,
and wefind that its determination that V alerie was unfit dueto her lack of concern asto the
welfare of A.E.A.T. wasnot in error, we need not consider Valerie's contentions of error
related to the other grounds that formed the basis of the court's judgment.

140 Welikewisefind that the court did not err in finding that it wasin A.E.A.T.'s best
interest that Valerie's parental rights be terminated. The child was initially removed from
Vaerie'scustody dueto significant injuries she suffered at the hands of Valerie's paramour,
yet Vaerie continuously attempted to excuse and justify Jason's abuse of A.E.A.T.
Furthermore, the court had before it the testimony of numerous caseworkers and the child's
foster parents, who all testified that A.E.A.T. was doing very well in school and thriving in
her foster home, and that it would be in her best interest to establish with finality whether
she would remain in her foster home or return to Valerie's home. The child's caseworker
testified that A.E.A.T. had told her that although she loved her mother, she did not feel as
though she could keep her safe. In light of this testimony, we cannot say that the court's
judgment was against the manifest weight of the evidence.

141 Finaly, wewishto point out that, asthetrial court noted, it hasbeen almost five years
sincethe now-six-year-old A.E.A.T. was placed into the "temporary" custody of DCFS and
the courts "cannot let this case go on forever." Children need permanency, and we
respectfully request that, in the future, the trial court proceed on these matters as quickly as

reasonably practicable.
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142 CONCLUSION

143 Based ontheforegoing, thetrial court did not err in determining that Valeriewas an
unfit parent due to her failure to maintain a reasonable degree of concern asto A.E.A.T.'s
welfareand that it wasin the child'sbest interest that V alerie's parental rights be terminated.

The court's judgment is therefore affirmed.

144 Affirmed.
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