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ORDER
11 Held: Tria judge did not err when he prevented the defendant from presenting
evidence attacking the credibility of the complaining witness; the defendant
was proven guilty beyond a reasonable doubt.
12 Inthisdirect appeal, the defendant, Alexander J. Anduze, contends he was denied a
fair trial because the judge who presided over hisjury trial prevented him from presenting
evidence attacking the credibility of the complaining witness. He also contends he was not
proven guilty beyond a reasonable doubt. For the reasons that follow, we affirm.
13 FACTS
14  Thefactsnecessary to our disposition of the issuesraised on appeal by the defendant
are asfollows. On March 18, 2008, the defendant was charged, by information, with two
counts of predatory criminal sexual assault of achild and one count of aggravated criminal

sexual abuse. The purported victim of the crimes was his stepdaughter, A.L., who was 11

yearsold at the time she reported the crimesto authorities. The crimeswere aleged to have
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occurred between March 1, 2007, and March 12, 2008. Just prior to his jury trial on the
charges, the defendant filed afourth supplemental answer to the State'smotionfor discovery,
inwhich the defendant listed asan additional potential witness Dr. Naeem Qureshi, who had
prepared a psychiatric report detailing his February 2006 examination of A.L. In response
to the defendant's filing, the State filed a motion in limine to bar the defendant from
introducing Dr. Qureshi's report, claiming that introduction of the report was prohibited
under theMental Health and Developmental DisabilitiesConfidentiality Act (Act) (7401LCS
110/5 (West 2010)) and that no exceptions to the Act were present. Thetrial judge agreed,
and the State's motion was granted.

15 At the defendant's subsequent jury trial, A.L. testified about multiple occasions on
which the defendant forced her to touch hispenisand to "suck onit and lick it and stuff, and
rub it up and down" until the defendant gjaculated. She also testified about one occasionin
which the defendant forcefully inserted his fingersinto her vagina. A.L. testified that the
defendant threatened her if she ever reported the abuse. She testified that on March 14,
2008-two days after she did finally report the abuse-it was her mother's birthday, and her
mother was upset and crying and told A.L. that A.L. "broke the family apart" by reporting
thedefendant. A.L. testified that because she wanted her mother to stop crying, shetold her
mother that her allegations against the defendant were alie. She testified that her mother
subsequently took her back to the authorities, and A.L. told them that she had lied to them.
A.L. testified, however, that she had not lied to the police and that her initial alegations
against the defendant were all true.

16  Two police officersand an investigator from the Department of Children and Family
Services (DCFS) testified about the interview they conducted with the defendant on March
12, 2008. All threetestified that the defendant initially denied the allegations against him,

but when told repeatedly that A.L.'sversion of events was much more credible than his, the



defendant stated that A.L. might have accidentally "brushed hispenis® whilethey werelying
in bed together watching a movie. All three testified that the defendant subsequently
admitted that sexual contact with A.L. occurred, but that the defendant blamed it on A.L.,
who "wanted" it. According to the testimony of the three officials, the defendant admitted
that on more than one occasion, A.L. rubbed his penis until he became aroused and
gjaculated, but the defendant continued to deny that he ever placed his fingersin A.L.'s
vagina. A statement written and signed by the defendant at the conclusion of theinterview
was also admitted into evidence. In it, the defendant stated that he had "had unwanted
approaches’ by A.L. and had "eventually succumbed" to them, allowing her to "touch” and
"play" with hisgenitalsuntil he gjaculated. The defendant stated that it [ h]appened twice."
17  Withregardto A.L.'ssecondinterview with authorities, inwhich sheinitially claimed
tohaveliedtothemin her firstinterview, the DCFSinvestigator testified: "[A.L.'s] recanting
lasted all of maybe one minute. She basically had told usthat she was sad. It had been her
mother'sbirthday. Shedidn't want to see her mother sad and that she wasfeeling responsible
for her mom being sad.” According to theinvestigator, A.L. then began to cry and told the
authorities that the abuse "redlly did happen.” A.L.'s last statement apparently upset her
mother, who left the interview without A.L ., telling authorities to "keep her."

18 The defendant testified on his own behaf. He denied making incriminating
statements to the three authorities who interviewed him and claimed to have written the
statement only because he had been "worn down" by the fact the authorities did not find his
version of events very credible, and only because he feared his children would be placed in
foster care. He admitted, however, that he left the site of the interview after giving his
statement and was not placed under arrest until approximately one week later.

19  After deliberating for approximately 2%2 hours, the jury found the defendant guilty of

the count of predatory criminal sexual assault of achild that alleged he had placed his penis



into A.L.'smouth, and guilty of the count of aggravated criminal sexual abuse, which related
to the defendant forcing A.L. to touch and rub his penis. The jury found the defendant not
guilty of the count of predatory criminal sexual assault of achild that alleged he had placed
hisfingersinto A.L.'svagina. The defendant was sentenced to aterm of imprisonment of six
years on the count of predatory criminal sexual assault of achild and aterm of four yearson
the count of aggravated criminal sexual abuse, to be served concurrently. His posttrial
motion was denied, and this timely appeal followed.

110 ANALYSIS

111 On apped, the defendant first contends he was denied afair trial because the judge
who presided over his jury trial prevented him from presenting evidence attacking the
credibility of thecomplainingwitness, A.L. Specifically, heallegesthat he should havebeen
allowed to present Dr. Qureshi's psychiatric report, because, according to hisreading of the
report, it would have "proven” that an allegation of sexual abuse made by A.L. against the
defendant when A.L. was four years old was "false.” He contends that aline in the report,
under the section "Social and Personal History," that states "[t]he patient denies any history
of sexual or physical abuse during the session™ in fact "proves’ that a 2001 allegation made
by A.L. against the defendant was fal se, because the line follows an earlier statement in the
report that the defendant "was accused of sexual abuse and he had to go through some
assessment before he was allowed back in the house.”

112 With regard to the admission or exclusion of evidence, a reviewing court must not
substituteitsjudgment for that of thetrial court, and may only reversethedecision of thetrial
court if "the record clearly shows the trial court abused its discretion.” People v. Cookson,
215111. 2d 194, 213 (2005). Asthe State aptly notes, the abuse of discretion standard isone
of great deference and, with the exception of noreview at all, isthemost deferential standard

available. See Peoplev. Coleman, 183 Il. 2d 366, 387 (1998). Accordingly, we will find



an abuseof thetrial court'sdiscretiononly wherethetrial court'srulingisarbitrary, fanciful,
unreasonable, or where no reasonabl e person would take the view adopted by thetrial court.”
Peoplev. Hall, 195 I11. 2d 1, 20 (2000).

113 Asnoted above, in the case at bar, the trial judge found that the introduction of Dr.
Qureshi'sreport was prohibited under the Act (740 ILCS 110/5 (West 2010)). Thedefendant
contends, however, that "thetrial court erred by subordinating [the defendant's] fundamental
rights to confrontation and due process to A.L.'s statutory right to confidentiality of her
mental health records.” Under the Act, there is "a strong public policy in maintaining the
confidentiality of* mental health records, and both the "public interest[] and the individual
recipient's interest” in maintaining the integrity of the records and assisting the individual
recipient's recovery justify the protection of mental health records "from the unlimited
scrutiny of a criminal defendant or defense counsel wielding the sixth amendment as a
weapon before which all other interests must fall." People v. Bean, 137 Ill. 2d 65, 100
(1990). Accordingly, limitations may be placed on "a defendant's access to statutorily
privileged information” without running afoul of the sixth amendment. Id. at 100-01.
Moreover, atrial judge "may exclude evidence when itsrelevancy is so speculativethat it is
of little probative value." Peoplev. Gorney, 107 Ill. 2d 53, 60 (1985).

114 Thequestion beforethiscourt, then, iswhether thetrial court'sdecisionto exclude the
report, and thus to protect the strong public policy favoring the confidentiality of mental
health records, was "arbitrary, fanciful, unreasonable," or wasaview "no reasonable person
would take," in which case the decision would constitute an abuse of the trial judge's
discretion and would require reversal. See Peoplev. Hall, 195 I1l. 2d 1, 20 (2000). Based
upon the evidence before us, we can make no such finding. First, we agree with the State
that afinding by the trial judge that Dr. Qureshi's report was so remote and specul ative that

it would be of little probative value would not be arbitrary, fanciful, or unreasonable, nor



would it be aview no reasonable person would take. Asthe State pointsout, A.L. wasonly
four yearsold in 2001, when sheinitially accused the defendant of sexually abusing her. Dr.
Qureshi's report was not made until five years later and was the result of avisit to hisoffice
at which A.L. was accompanied not only by her mother, but by the defendant. Thus, thetrial
court could have concluded that there were multiple reasons the report was too remote and
speculative to be of any probative value and could not be construed reasonably as " proof”
that A.L. had made a prior "false" report against the defendant. These reasons include the
fact that five years after the first abuse, A.L. may have blocked out the abuse or forgotten
about it asanormal result of her brain's pruning and developmental process, as well as the
fact that the abuser, the defendant, was one of the people who had brought her to Dr.
Qureshi's office, and thus A.L. (who testified that the defendant had threatened her if she
ever reported his abuse of her) would have been too intimidated to report the abuse to Dr.
Qureshi even if she did still remember it.

115 Moreover, thetria judge'sin camera inspection of the report would haverevealed to
him the disturbing sloppiness with which the report was compiled, which would have
supported the conclusion that not only wasthe report too remote and specul ative to be of any
probativevalue, butit wasunreliableaswell. First of all, thereport isinternally inconsistent,
listing the date on which A.L. was seen by Dr. Qureshi as March 22, 2006, and her date of
birth as June 7, 1997 (which, we note, isincorrect), and yet nevertheless describing her as
a"9-year-old" female, when in fact she would have been only eight years old at the time of
thevigit if the other information within the report was correct. Second, the report describes
A.L. asbeing "from Carbondale," when thetrial testimony of A.L., A.L.'s mother, and the
defendant makesit clear that the three lived in Murphysboro, and had done so continuously
sinceMay 2004. Attentionto detail isapparently not Dr. Qureshi's strongest point, afact that

weighs against his credibility and the credibility of his report.



116 Inshort, thetrial judge reasonably could conclude that Dr. Qureshi's report was too
remote and speculative to be of use, and the judge's decision to exclude the report was not
arbitrary, fanciful, or unreasonable, nor was it a view "no reasonable person would take."
See Peoplev. Hall, 195 I11. 2d 1, 20 (2000). With regard to the defendant's claim that the
exclusion of the report deprived him of afair trial, we note that the trial judge did not rule
that the defendant could not bring up the 2001 allegation and the fact that no prosecution
resulted from the four-year-old A.L.'s sexual abuse claims; in fact, when asked by counsel
for the defendant if his ruling meant the defense could not "go into" the 2001 complaint, the
judge stated for the record that he was" making no ruling concerning what the defendant may
present in hiscase." Accordingly, defense counsel could have asked the defendant, and/or
A.L., and/or A.L.'s mother, about the 2001 complaint, and about the fact that no criminal
prosecution resulted from the complaint, but chose not to do so. The defendant claims that
without Dr. Qureshi'sreport to "prove" the prior allegations were false, he was hampered in
his ability to refute the alegations and thus was not in a reasonable position to query other
witnesses about the allegations. However, asexplained above, Dr. Qureshi'sreport does not
"prove" anything about the prior allegations, and the defendant's position is unpersuasive.

117 The defendant next contends he was not proven guilty beyond a reasonable doubit.
Where, as here, a defendant challenges the sufficiency of the evidence used to convict that
defendant, it is not the function of this court to retry the defendant. Peoplev. Evans, 209 111.
2d 194, 209 (2004). Rather, we "must determine whether, after viewing the evidence in the
light most favorable to the prosecution, any rationa trier of fact could have found the
essential elements of the crime beyond areasonable doubt.” 1d. at 209. After so doing, we
will not reverse a conviction unless we conclude that the evidence against the defendant "is
so unreasonable, improbable or unsatisfactory that it raises a reasonable doubt of [the]

defendant'sguilt." 1d. at 209. For evidenceto be sufficient to sustain acriminal conviction,



the trier of fact need not find, beyond a reasonable doubt, as to each link on the chain of
circumstances surrounding an offense; to the contrary, "the trier of fact must find only that
the evidence taken together supports afinding of the defendant's guilt beyond a reasonable
doubt."” Id. at 209. It is axiomatic "that the testimony of a single witness, if positive and
credible, issufficient to convict, even though it is contradicted by the defendant.” Peoplev.
Sguenza-Brito, 235 I11. 2d 213, 228 (2009).

118 Inthecaseat bar, the defendant contends the State failed to prove him guilty beyond
a reasonable doubt because A.L.'s depiction of the abuse was "not credible and highly
improbable." To support this proposition, the defendant points to the age and size of the
home where the abuse occurred and thin walls and lack of soundproofing in the home, as
well asthe purported vigilance of A.L.'smother who was at times playing video games near
thelocation where the abuse occurred, as proof that it could not have occurred in the manner
described by A.L. Strikingly absent from the defendant's theory are a number of important
facts, including the fact that two police officers and a DCFS investigator testified that the
defendant confessed to them, at least with regard to the penis touching and rubbing that
formed the basis of the aggravated criminal sexual abuse charge, that the abuse occurred
almost exactly as A.L. described it, the defendant's present contention that such would be
impossible notwithstanding. Absent aswell isthe fact that the defendant wrote and signed
astatement corroborating the account hegavethethreeauthoritieswhointerviewed him. We
note as well that the video game-playing mother to whom the defendant now ascribes such
vigilance is the same mother who told authorities to "keep" A.L., and left an interview
without A.L., after A.L. refused to recant her allegation that the mother's husband abused
A.L.

119 Itistrue, asthe defendant suggests, that with regard to the defendant's conviction for

forcing his penisinto the mouth of A.L., the evidence supporting that conviction consists



solely of the testimony of A.L., asthe defendant did not confess to that behavior. Because
wefind A.L.'stestimony to have been both positive and credible, however, it was sufficient
to sustain the defendant's conviction. See People v. Sguenza-Brito, 235 1. 2d 213, 228
(2009). With regard to how the physical features of the defendant's home affect the
credibility of A.L.'s testimony, we find the defendant's theory just as unconvincing with
regard to hisforcing his penisinto the mouth of A.L. asit iswith regard to hisforcing her
to touch and rub his penis. Likewise, with regard to all the charges, we find unpersuasive
the defendant's contention that A.L. "recanted" her allegations several days after making
them. Asnoted above, A.L. testified that on March 14, 2008—-two days after reporting the
abuse to authorities-it was her mother's birthday, and her mother was upset and crying and
told A.L. that A.L. "broke the family apart" by reporting the defendant. A.L. testified that
because shewanted her mother to stop crying, shetold her mother that her allegationsagainst
the defendant were alie. She testified that her mother subsequently took her back to the
authorities, and A.L. told them that she had lied to them. A.L. testified, however, that she
had not lied to the police and that her initial allegations against the defendant were al true.
A.L.'s testimony is corroborated by that of the DCFS investigator who testified: "[A.L.'s|
recanting lasted all of maybe one minute. She basically had told usthat shewas sad. It had
been her mother's birthday. She didn't want to see her mother sad and that she was feeling
responsible for her mom being sad.” According to the investigator, A.L. then began to cry
and told the authorities that the abuse "really did happen.” A police officer who was present
for the second interview also corroborated the testimony of A.L. and the DCFSinvestigator.
120 The defendant also takes issue with the testimony of A.L. about the color and smell
of the defendant's semen, pointing out that both the defendant and A.L.'s mother described
the semen differently thandid A.L. The defendant also contendsthat A.L.'s"lack of clarity"

about thefrequency of abuse and thetimes during which the abuse occurred somehow render



her testimony not credible, and that she had a motive to lie: her desire to live with her
biological father in Nebraska, rather than with her mother and the defendant. The defendant
suggeststhat the fact that A.L. did not report the abuse immediately after it occurred means
she fabricated her allegations of abuse and also renders her not credible, and that the State
should have been required to present physical evidence of the abuse. All of the information
the defendant usesto attack A.L. wasbeforethejury. Wereiteratethat it isnot the function
of thiscourt to retry the defendant. Peoplev. Evans, 209 111. 2d 194, 209 (2004). Rather, we
"must determine whether, after viewing the evidence in the light most favorable to the
prosecution, any rational trier of fact could have found the essential elements of the crime
beyond a reasonable doubt.” Id. at 209. Our review of the evidence before the trial court
convinces us that a rational jury could have found the essential elements of the charges
against the defendant beyond a reasonable doubt. The insinuations and accusations of the
defendant on appeal do not create for us reasonable doubt as to his guilt.

121 CONCLUSION

122 For the foregoing reasons, we affirm the defendant's convictions.

123 Affirmed.
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