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ORDER

11 Held: The tria court's finding that it is in the children's best interest to terminate
respondent's parenta rightsis not against the manifest weight of the evidence.

12 Respondent, L utece Johnson, isthe mother of the two minors subject to this appeal .
In May 2011, the trial court found respondent was an unfit parent upon her stipulation to the
allegations madein the State's petition. Following an October 2011, hearing, the court found it was
in the minors' best interests to terminate respondent's parental rights. She appeals, claiming the

court's order terminating her parental rights was against the manifest weight of the evidence. We

affirm.
13 |. BACKGROUND
14 Respondent and Keith M. arethe parents of thetwo minors. Keim.M., born July 12,

2007, and Keia.M. born April 27, 2009. Though Keith M. was involved in the juvenile court



proceedings, he is not a party to this appeal. Before KeiaM. was born, on January 1, 2008,
respondent and K eith wereinvol ved in adomestic-violenceincident, resultingin respondent'sarrest.
As the couple had a history of similar incidents, the Illinois Department of Children and Family
Services (DCFS) opened an intact-family-services case to assist them without having to remove
Keim.M. fromtheir custody. Withthe occurrence of two more similar incidentsby March 2008, the
State filed a petition for adjudication of neglect, alleging Keim.M. resided in an environment
injuriousto her welfare (705 ILCS 405/2-3(1)(b) (West 2006)) in that she was exposed to domestic
violence when she resided with both parents (count I) and substance abuse when she resided with
Keith (count 11). On June 12, 2008, thetria court entered an adjudicatory order after both parents
stipulated to count I. The State dismissed count 1.

15 On September 10, 2008, thetrial court entered adispositional order, finding Keim.M.
to be aneglected minor and made her award of the court. The court further found respondent to be
fit, able, and willing to exercise custody of the minor and placed the child with respondent.

16 Respondent made some progress toward having the case closed. She gave birth to
KeiaM. on April 27, 2009, and both children resided with her. She completed her domestic-
violence counseling after her second attempt in September 2009, she had completed parenting
classesin August 2008, and she wasworking toward maintai ning employment and securing her own
suitable housing. Until she was successful in attaining that goal, she and the children resided most
often with respondent'smother. Respondent struggled with her individual-counseling task. Shehad
difficulty participating in sessions, her attendance was sporadic, and her motivation was described
as"poor." By September 2009, her counselor had resigned from her case due to respondent’s poor

progress.



17 On December 7, 2009, the police were called to respondent's house three times
because of arguments between her and Keith. Respondent called police thefirst time. By thetime
the police arrived, Keith had fled. He returned afew hours later, questioning why respondent had
called the police and threatened her with agun. Respondent'sfriend called the police. Again, Keith
had fled before police arrived. Thefinal time the police were called that day, respondent informed
them that Keith was no longer inside the house. However, after receiving permission to search, the
police found him hiding in a bedroom closet under a blanket.

18 On December 10, 2009, the State filed a five-count supplemental petition for
adjudication of neglect and shelter care. The petition alleged Keia.M. was neglected in that his
environment wasinjurious to hiswelfare (705 ILCS 405/2-3(1)(b) (West 2008)) because (1) hewas
exposed to domestic violence (count 1); (2) he was exposed to arisk of physical harm (count I1); (3)
his parents failed to protect him from the risk of physical harm (count I1); (4) Keith had failed to
correct conditions that result in a prior adjudication of parental unfitness to exercise guardianship
and/or custody of Kela.M.'s siblings, Keim.M. (count IV) and J.S. (a minor not involved in this
appeal) (count V). The same day, the trial court entered a temporary custody order, appointing
DCFS as both minors' temporary custodian.

19 In February 2010, respondent stipulated to count | and the trial court entered an
adjudicatory order asto Keia.M. Following aMarch 2010, hearing, the court entered adispositional
order, finding respondent unfit to care for the minor and making him a ward of the court. Both
minors were placed in relative placement together with their maternal great-grandfather. By May
2010, respondent was participating in services and the court found she was making reasonable

progress toward the return of the minors to her care. However, in June 2010, respondent was
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arrested for burglary and theft by deception when she and afriend purchased itemsat Wal-Mart with
stolen checks. Shewas convicted of theft, while the burglary charge was dismissed. She served 43
daysinjail. Thereafter, the court found she had not made reasonable progress yet, the permanency
goal remained "return home."

110 Beginning in May 2010, respondent participated in third-party visitswith the minors
at the foster parent's home for two hoursthreetimesaweek. (Thefoster parent isalso respondent’s
grandfather.) Respondent reportedly did not actively participate in visits, as she would often sleep
or watch television and not take care of the children. DCFS decided to suspend third-party visitsin
November 2010 andimplement weekly two-hour supervised visits. Respondent attended most visits,

but her interaction with her children was minimal.

111 On March 16, 2011, the State filed amotion to terminate respondent's parental rights
to Keim.M. and KeiaM. Counts | and V were directed solely at Keith'sfitness. Counts |l and 111

alleged respondent had failed to make reasonable progress during the nine-month periods of

September 12, 2009, and June 12, 2010 (count I1) and June 12, 2010, and March 12, 2011 (count I11).

See 750 ILCS 50/1(D)(m)(iii) (West 2010). Count IV alleged respondent had failed to maintain a
reasonable degree of interest, concern, or responsibility asto the children'swelfare. See 750 ILCS
50/1(D)(b) (West 2010).

112 On May 24, 2011, thetria court convened afitness hearing on the State's motion to
terminate. Respondent stipulated to the allegations set forth in count Il in exchange for the
dismissal of the remaining counts against her. The court entered an order finding respondent unfit
for failing to make reasonable progress toward the return of the children between the nine-month

period of June 12, 2010, and March 12, 2011.



113 On August 3, 2011, in preparation for the best-interest hearing, DCFS filed a best-
interest report. According to the report, four-year-old Keim.M. and her brother, two-year-old
KelaM., had lived with their maternal great-grandfather for over a year (between December 2009
and April 2011). They were removed because of two hotline calls, one of which indicated that one
of thechildren had second-degree burns. Therecord doesnot reveal the substance of thesecond call.
DCFSinvestigated the complaints and found the reports "indicated.” The children were placed in
atraditional foster home together.

114 At thetime the report was written, Keilm.M. was doing well in her foster placement,
although at first, she had some behavioral problems. She refused to do as she was told, she ate
"itemson thefloor," shewas aggressive, and she made herself throw up. These behaviors subsided
as she became accustomed to the beneficial influences of a structured home and daycare. Keim.M.
attended play therapy at ABC Counseling to assist her with processing the domestic violence to
which shehad been exposed. Shewasconsidered healthy, although shehasmild hearinglossinboth
ears, morein her right ear than in her left. A doctor said this could affect her speech.

115 Kela.M. reportedly ate and slept well, and thefoster parents had begun working with
him on potty training. They reported he was sometimes clingy, becoming anxious and tearful when
leaving daycare or the foster home. This behavior did not occur every day and, generally, he was
a happy child. He has developmental speech disorder as well as delayed cognitive development.
He was recelving services from Child and Family Connections for early intervention. He also has
amild hearing loss and a minor tantrum problem.

116 The foster parents were initially considering adopting both children but had later

decided not to dueto "recent personal issues." They werewilling to keep the childrenuntil asuitable
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home was found.

117 Thereport indicated that visits between the children and respondent generally did not
go well. Although Keim.M. showed a bond with her mother, she demonstrated disobedient and
disrespectful behavior toward her. Keia.M. likewise showed abond with his mother, but he threw
tantrums when he did not get his way or if respondent's attention was diverted from him. The
children's behaviora problems tended to be strongly manifested after visits with respondent.

118 On August 9, 2011, thetrial court began the best-interest hearing, first considering
the best-interest report. The State presented no additional evidence. Respondent presented the
testimony of Stephanie Deloney, respondent's regional planning case manager. Together they
worked toward buil ding respondent's self-sufficiency, finding housing and employment, and gaining
educational training. Respondent obtained her general equivalency diploma (GED), was attending
cosmetology school, was employed, and had obtained her own suitable housing.

119 Respondent's mother, TinaMullins, testified that respondent, who was 22 years old
at the time of the hearing, always acted appropriately at visits by providing snacks for, interacting
with, and disciplining the children. Mullins said respondent wants her children returned to her care.
Mullins was proud of respondent for getting a job, her own housing, and her GED.

120 Stephanie Reid, the Catholic Charities's caseworker, testified that she often attended
visits between respondent and the children. She said visits "weren't going that well," so sheand her
supervisorsdecided to reduce thelength of thevisitsfrom two hoursto one hour weekly in July 2011
at respondent'shome. Reid had to prohibit other family membersfrom being present becauseit was
adistractionfor respondent. Respondent would spend timetalking or arguing with othersrather than

spending time with or properly parenting the children.

-6-



121 Reid further testified that she regularly met with respondent's counselor, Nadia
Berger, to discuss respondent’s progress. Berger shared with Reid her concern that respondent was
suffering from depression and possibly post-traumatic-stress disorder. Berger suggested to
respondent that she seek medical attention for theseissues, but she hasnot done so. Berger told Reid
she thinks respondent's depression "may be preventing her from moving forward."
122 InReid'sopinion, Keim.M. sharesabond with her mother though some days she does
not want to attend visits. However, once she gets there, Keim.M. "chipper[s] back up." Reidtried
to describe whether she considered the visits to be positive for Kekm.M. She stated:
"It'shard to say. | guessit's more based on how she is after

thevisitsor prior to. The school and the foster home often report that

she is very distraught after visits. She really struggles. The school

has reported several problems once she returns to day care of her

running out of the school building and being aggressive towards

people, soto methat's saying that the visits are maybe not positivefor

her right now because of the effects on her afterwards.”
123 Reid further explained that often respondent withdraws from interacting with her
children. Respondent hastried to discipline her children using the time-out method but shefailsto
follow through. The children arefamiliar with the method asit isused in the day care and the foster
home but respondent is unsuccessful.
124 Michelle Causey, respondent's friend, testified that respondent felt she was being
treated unfairly by her caseworkersbecause evidently, they would tell respondent shewasdoing well

and performing as expected but they would file documentsor represent to thetrial court the opposite.
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125 Respondent testified on her own behalf. She said she has not had any contact with
Keith since December 2009. Shewasrequired to "go to Cognition Works, parenting classes, visits,
and counseling." She successfully completed Cognition Works (a domestic-violence class) and
parenting. She said visitswere "[sjometimes*** good, but sometimesthey are chaotic.” Keim.M.
sometimes needs discipline and respondent tells her "over and over” to sit intime out. She said "it
takesmost of thevisit beforeshesitsintimeout.” She said thekids cry and beg to go with her when
visitsareover. Shehas spoken with her caseworker and other professionalsinvolved about wanting
to regain custody of her children. She said: "Sometimes | hear one thing and sometimes | hear
another thing, and | don't know what's going on." Respondent acknowledged that Berger had asked
her to seek medical help to "get medicine to better cope with what [she's] going through™ in terms
of termination of her parental rights, but she has not done so. Respondent expressed her desire to
parent her children.

126 The trial court continued the best-interest hearing on October 18, 2011, for
recommendationsand argumentsonly. First, thecourtindicated it had received theaddendumto the
best-interest report filed on October 12, 2011. According to that addendum, the children were
returned to their materna great-grandfather's home on August 12, 2011, as he had successfully
appealed DCFS's decision regarding the earlier indicated reports. However, DCFS was again
investigating complaints that the children had been spanked with a stick and threatened with a belt.
DCFShad "valid concerns' regarding the children's placement in thishome. Keim.M. continued to
havebehavioral problemssuch ashitting other children at daycare and usinginappropriate language.
Shewastill receiving counseling servicesat ABC Counseling. Keia.M. gets"very whiny" at visits

when he does not get hisway. According to this addendum, respondent's efforts at implementing
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time outswork better for Kela.M. thanfor Keim.M., but after visitsKeia.M. "can be very whiny and
defiant.”

127 The addendum also indicatesthat respondent has " still continued to miss someof her
services." Respondent moved into her own residencein July 2011. However, she was to receive
rental assistance through regiona planning, but she failed to appear at her appointment and could
not be reached, so the assistance wasrescinded. Respondent was behind on her rent and will likely
beevicted. Shehad aminimum-wagetemporary job at ConAir in Rantoul but they had recently been
sending her home dueto alack of work. She stopped going to work for that reason. She wasto start
school in August 2011 but she did not go because she had ajob. At this point, sheis unemployed
but is expected to begin school sometime in October 2011.

128 Respondent has not followed through with receiving medical attention for her
depression. Further, her probation officer reported respondent had failed to attend appoi ntmentswith
the probation department in July and August 2011 and was unable to be located until September
2011. The probation officer had requested the State file a petition to revoke probation, but the
prosecutor decided to "hold off" since respondent had contacted the probation office in September
2011. Respondent hasappearedfor only five of the proposed eight random drug screens because she
"got busy and sheforgot to go." She has attended only four of seven scheduled counseling sessions
since August 2011. Thus, her "progress has halted.”

129 Respondent beganindividual parenting classesat Parkland Community College with
DonnaTanner on September 13, 2011. Tanner has attended visits with the children and respondent
and noted that the children view respondent as "apeer and not aparent.” The children demonstrate

alack of respect for respondent and an "inability to listen." Tanner has witnessed Keim.M. tell
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respondent "what shewill and will not do and what her mother should doinstead.” Accordingtothe
addendum, DCFS recommended termination of respondent's parental rights. The court appointed
specia advocate recommended "the children remain in custody of DCFS."

130 The trial court considered the arguments and recommendations of counsel and
determined it wasin the children's best intereststo terminate respondent's parental rights. The court
noted respondent had failed to make "significant progress toward return of care and custody" of the
children since the last hearing and the children’'sinterestsin (1) obtaining permanence, (2) livingin
a safe environment, and (3) gaining stability supported termination. This appeal followed.

131 1. ANALY SIS

132 Respondent stipulated to thetrial court'sfinding that shewasunfit and therefore, she
does not challenge the outcome of the fithess hearing. Instead, she challenges the outcome of the
best-interest hearing. She challengesthe court'sfinding that it wasin the best interests of Keim.M.
and Keia.M. to terminate her parenta rights.

133 We review the case under a deferential standard, asking whether the trial court's
finding was against the manifest weight of the evidence. Inre T.A., 359 Ill. App. 3d 953, 961
(2005). Thecourt'sfinding isagainst the manifest weight of theevidenceonly if it isclearly evident
that the State failed to carry its burden of proving, by a preponderance of the evidence, that
terminating respondent’s parental rights would beinthe children'sbest interests. InreD.T., 21211l.
2d 347, 366 (2004). In other words, we will not reverse unlessthe facts clearly demonstrate that the
court should have reached the opposite result. InreJay H., 395 Ill. App. 3d 1063, 1071 (2009).
134 Respondent maintainsit is clearly evident that the Statefailed to carry this burden of

proof because (1) at least two witnesses (Deloney of regiona planning and Reid, the Catholic
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Charities's caseworker) testified that respondent had made appropriate steps toward preserving her
parental rights; (2) respondent received inconsistent feedback from Reid regarding her progressand
parenting skills; and (3) the evidenceindicated respondent never physically abused the children, yet
the court made the finding that the "most persuasive" factor for termination wasthe physical safety
and welfare of the children. We note the court stated this factor included respondent's ability to
provide "food, shelter, health, and clothing” and did not emphasize physical abuse as respondent
arguesin this appeal.

135 Our focus is narrow because we are not asked to consider the propriety of
respondent’s fitness as a parent. As stated above, respondent stipulated to such afinding and she
does not contest that stipulation here. However, respondent's three arguments tend to challenge the
trial court'sfitnessdetermination. First, sherelieson Deloney'sand Reid'stestimony that respondent
(1) had made efforts toward regaining custody of the children by obtaining her GED and her own
housing and (2) had never physically abused the children. Second, she claims Reid would tell her
shedid well with disciplining the children at visits but Reid would contradict herself in her reports.
These challenges go more to respondent's fitness than to a consideration of the children's best
interests. We find these arguments presented by respondent fail.

136 Analyzing thetria court's best-interest determination, we note the record indicates
that respondent has been unable to maintain her own suitable housing due to a lack of stable
employment and resulting financial difficulties. She hasbeen unabletoimplement proper parenting
skills as demonstrated by her inability to properly control Keim.M.'s misconduct, her failure to
actively participate in her children's activities, and her failure to establish her authority and to

demand respect from the children. Her participation in counseling has been sporadic and
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noncompliant in terms of following the counselor's recommendation that she pursue medical
treatment of her reported underlying depression. She has a criminal history and has been
noncompliant with the terms of her probation. Though she insists she is working on these issues,
the children remain in limbo.

137 The trial court found that because respondent had not moved any closer toward
having the children returned to her care, the children deserved an immediate chance at permanency
and stability. "[F]reeing the children for adoption gives the children a better opportunity to livein
a permanent home than not doing that." Keim.M. has mixed feelings about visitation and tends to
act out after visitsconclude. Her daycare and foster home reported problematic behavior after visits
with respondent. Likewise, Keia.M. was described as"whiny and defiant” after visitsaswell. The
children deservetheopportunity tolivein astable, safe, permanent, and thriving environment. From
the evidence in the record, respondent is unable to secure and maintain such an environment.
Therefore, we find that, considering the statutory factors under section 1-3(4.05) of the Juvenile
Court Act of 1987 (705 ILCS 405/1-3(4.05) (West 2010)), in addition to other applicable factors,
the children's need for permanency, security, and stability warranted termination of respondents
parental rights. Given our standard of review, we conclude that the court'sfinding that it wasin the
best interests of Keim.M. and Kiea.M. to terminate respondents parental rights was not against the

manifest weight of the evidence.

138 [11. CONCLUSION
139 For the foregoing reasons, we affirm the trial court's judgment.
140 Affirmed.
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