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  )
  )
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  )
  )

Appeal from the Circuit Court
of the 14th Judicial Circuit,
Rock Island County, Illinois,

Appeal Nos. 3-12-0264 and 3-12-0265
Circuit Nos. 06-CF-495 and 06-CF-496

Honorable
Walter D. Braud,
Judge, Presiding.

PRESIDING JUSTICE SCHMIDT delivered the judgment of the court.
Justice McDade concurred in the judgment.
Justice Wright specially concurred.

ORDER

¶  1 Held: The trial court properly denied Castleman's habeas corpus petition.

¶  2 Plaintiff, Robert J. Castleman, appeals the denial of his habeas corpus petition.  On

appeal, Castleman argues that the trial court erred in denying his petition because a habeas

petition may be used to remedy a sentencing credit issue.  We affirm.

¶  3 FACTS

¶  4 On May 24, 2007, Castleman pled guilty to residential burglary and aggravated robbery. 



He was sentenced to 10 years' imprisonment.  On December 27, 2010, Castleman filed his first

pro se habeas corpus petition.  The petition alleged that Castleman was unlawfully held because:

(1) his appeal of a Department of Corrections (DOC) discipline action was obstructed; (2) he was

not given an adjustment committee hearing within 14 days of placement into temporary

confinement; (3) he was not allowed to present evidence to the adjustment committee; and (4) he

lost good conduct credit after an unconstitutional disciplinary action.  The trial court denied the

petition.  Castleman filed a notice of appeal, which he later voluntarily withdrew.

¶  5 On December 9, 2011, Castleman filed a second pro se habeas corpus petition.  The

petition alleged that Castleman was being held unlawfully because an unconstitutional

disciplinary action resulted in the: (1) denial of proper credit toward his sentence; (2) denial of

proper credit toward his mandatory supervised release period; and (3) loss of six months good

conduct credit.  The petition concluded that if proper discipline had been implemented,

Castleman's release date would have been December 25, 2010, instead of May 25, 2011, and his

parole would end on December 25, 2012, instead of May 25, 2013. 

¶  6 On February 24, 2012, the trial court denied Castleman's petition.  The court held that

Castleman could not challenge a denial of good time credit with a habeas corpus petition and he

was lawfully incarcerated.  Castleman appeals.

¶  7 ANALYSIS

¶  8 On appeal, Castleman argues that the trial court erred in denying his petition for habeas

corpus relief because a habeas petition may be used to remedy a sentencing credit issue, if the

proper credit would result in a prisoner's immediate release.  See People ex rel. Yoder v. Hardy,

116 Ill. App. 3d 489 (1983). 
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¶  9 We review an order denying a petition for habeas corpus de novo.  Ely v. Sheahan, 361

Ill. App. 3d 605 (2005).  A writ of habeas corpus is "available only to obtain the release of a

prisoner who has been incarcerated under a judgment of a court that lacked jurisdiction of the

subject matter or the person of the petitioner, or where there has been some occurrence

subsequent to the prisoner's conviction that entitles him to release."  Beacham v. Walker, 231 Ill.

2d 51, 58 (2008).  The sole habeas corpus remedy is immediate discharge from custody.  Guzzo

v. Snyder, 326 Ill. App. 3d 1058 (2001).

¶  10 In the instant case, Castleman solely argued that he was entitled to relief because he lost a

portion of his good conduct credit.  However, Castleman stated in his petition that even if his

good conduct credit had not been revoked, his sentence would not be complete until

December 25, 2012.  Therefore, we find that Castleman's petition had not alleged grounds for

habeas corpus relief and was properly denied.  See Barney v. Prisoner Review Board, 184 Ill. 2d

428 (1998) (a prisoner on mandatory supervised release remains in the custody of the DOC, and

the time during which he can be legally detained does not expire until the term of the mandatory

supervised release period expires).  

¶  11 Additionally, Castleman has forfeited review of his arguments.  In the petition at issue in

this case, Castleman sought several forms of relief, each derived from an unconstitutional

disciplinary action.  Castleman did not describe the nature of the constitutional violation.  In his

appellant's brief, Castleman argued that the initial notice of the DOC disciplinary action

contained clerical errors, and that his hearing was not completed within 14 days of the

commission of the offense as required by section 504.80 of the Illinois Administrative Code.  20

Ill. Adm. Code 504.80 (2003).  Castleman has waived review of these arguments, as they were

3



not raised in the petition.  See People v. Estrada, 394 Ill. App. 3d 611 (2009) (an argument raised

for the first time on appeal is deemed waived).  Furthermore, we note that Castleman's general

unconstitutional discipline argument, as well as his argument about the 14-day period for holding

an adjustment committee hearing, are barred by res judicata.  These arguments were raised and

rejected in the proceeding on his first habeas corpus petition.  See People v. Terry, 2012 IL App

(4th) 100205 (claims already raised and decided in a prior habeas corpus proceeding are barred

by res judicata, and this bar cannot be avoided by rephrasing a previously raised issue). 

Consequently, Castleman's second habeas corpus petition was properly denied.  

¶  12 CONCLUSION

¶  13 For the foregoing reasons, the judgment of the circuit court of Rock Island County is

affirmed.

¶  14 Affirmed.

¶ 15 JUSTICE WRIGHT, specially concurring.

¶ 16 Since plaintiff filed a second request for habeas corpus relief in December 2011, and now

concedes on appeal that his incarceration is lawful until his parole expires on December 25,

2012, I agree with the majority that plaintiff’s 2011 petition did not allege proper grounds for

relief, and therefore, was properly denied by the trial court.  On this basis alone, I concur.
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