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)
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______________________________________________________________________________

JUSTICE CARTER delivered the judgment of the court.
Justices Lytton and Wright concurred in the judgment.

______________________________________________________________________________

ORDER

¶ 1 Held: In a case involving the termination of parental rights to three minors, the appellate
court held that the circuit court's unfitness and best interest determinations were
not against the manifest weight of the evidence.  Accordingly, the appellate court
affirmed the circuit court's judgment.

¶ 2 The circuit court entered orders finding the respondent, Arissa G., to be an unfit parent

and terminating the respondent's parental rights to the minors, A.S., J.S., and S.S.  On appeal, the

respondent argues that the court erred when it found her to be an unfit parent and when it



terminated her parental rights.  We affirm.

¶ 3 FACTS

¶ 4 On October 29, 2009, the State filed juvenile petitions alleging that the minors were

neglected by reason of medical neglect and injurious environment.  Specifically, the petitions

alleged, inter alia, that the respondent failed to: (1) obtain proper care for A.S.'s sickle cell

anemia; (2) follow up on an early intervention referral for autism concerns with regard to S.S.;

and (3) obtain medical care for J.S. after he received second degree burns.  The petitions further

alleged that the respondent lied repeatedly to the police and the Department of Children and

Family Services (DCFS) about the burn incident, and eventually stated that she did not seek

medical treatment because she feared that she would have her children removed from her care. 

In addition, the petitions alleged that the respondent was involved in a domestic violence incident

with the minors' father and did not seek an order of protection.

¶ 5 On February 9, 2010, the respondent stipulated to the petitions' allegations, and the circuit

court entered an order finding the minors to be neglected.  On March 9, 2010, the court entered a

dispositional order finding the respondent to be an unfit parent and ordering her to complete

certain tasks, including: (1) executing authorizations for release of information requested by

DCFS or its designees; (2) cooperating with DCFS and its designees; (3) obtaining a drug and

alcohol assessment and follow any associated recommendations; (4) performing two random

drug drops per month; (5) successfully completing a parenting course; (6) successfully

completing a domestic violence course; (7) obtaining and maintaining stable housing that ensures

the safety and health of the minors; (8) notifying the caseworker of any changes in address or

phone number, or in any change to the members of the household; (9) providing information to
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DCFS regarding individuals who have significant relationships with any of the minors; and (10)

taking literacy courses and work toward obtaining a General Educational Development (GED)

credential.  The respondent was also later ordered to participate in counseling to address the

reasons for DCFS' involvement.

¶ 6 After several permanency review hearings indicated that the respondent was not making

reasonable efforts on her tasks, the State filed a petition to terminate the respondent's parental

rights.  The petition alleged that the respondent failed to make reasonable progress toward the

return of the minors to her care during the nine-month period between November 9, 2010, and

August 9, 2011.

¶ 7 On December 7, 2011, the circuit court held a hearing on the termination petition.  At the

outset of the hearing, the court took judicial notice of the pleadings filed throughout the length of

the juvenile case.  The court also entered numerous exhibits into evidence that were presented by

the State, including: (1) documents indicating that the respondent's drug drops during the relevant

nine-month period were all negative; (2) documents indicating that the respondent attended

roughly one-fourth of the available literacy classes and four GED classes during the relevant

nine-month period; (3) documents indicating that the respondent completed a drug and alcohol

assessment during the relevant nine-month period, but also noting that she "was not very

forthcoming with information" and there was not enough information to recommend treatment at

that time; and (4) documents indicating that the respondent did not complete a domestic violence

class because she had been arrested for battery prior to taking the final test.

¶ 8 Also entered into evidence were documents regarding the respondent's counseling

sessions.  Progress reports compiled by the counselor indicated that the respondent was referred
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for counseling to address "DCFS involvement, relationship choices, and medical neglect."  The

reports showed that the respondent missed numerous appointments during the relevant nine-

month period.  The April 20, 2011, report included statements that "[the respondent]

acknowledged her son [J.S.] being burned by a space heater and explained that she did not get

treatment at the hospital due to her mother telling her that the staff there would contact DCFS

and being 'scared' that this was true"; and

"[w]hen this writer asked [the respondent] why she believed DCFS was still

involved and wanting her to address the above-mentioned issues in counseling,

she reported that she believes she has done everything her caseworker has asked

her to do to have her children returned and does not believe there are any issues

left that should prohibit the return of her children."

The August 18, 2011, report included statements that the respondent acknowledged she made

mistakes by not obtaining an order of protection against the minors' father after the domestic

violence incident, and by missing medical appointments for the minors, but also that the

respondent said "there was no reason for her to be involved with DCFS and that her only 'regret'

is leaving the space heater on without a light on in the room, which she believes is the reason her

son fell on it causing burns to his chest."

¶ 9 Among the witnesses presented at the unfitness hearing was FamilyCore caseworker

Michelle Clark.  Clark testified that the respondent was evasive with regard to information on her

paramour after DCFS discovered that she was five-months' pregnant in January 2011.  The

respondent later revealed that the father was Reggie D., who had been convicted of residential

burglary in August 2010.  The respondent introduced Reggie D. to the caseworker in March
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2011, and Clark testified that she could smell a strong odor of cannabis on him.

¶ 10 Clark also testified that the respondent continued to live with her mother during the

relevant nine-month period.  Clark encouraged the respondent to find other housing, and the

respondent said that she had been denied federal low-income housing due to her criminal history. 

Clark also encouraged the respondent to consider the Esther House, a church-based housing and

life skill assistance program, but the respondent said she was not interested because the program

was too long and had too many rules.  Clark also stated that the respondent was not employed

during the relevant nine-month period and did not provide an employment search log as

requested.

¶ 11 With regard to visits, Clark testified that between November 2010 and May 2011,

visitation was scheduled once per week for one hour.  Clark described the communication

between the respondent and the minors as having a negative tone.  Clark commented that the

respondent used a gruff voice and was short with the minors at times, and that she was

ineffective at correcting the minors' behaviors.  From mid-May to August 2011, visitation was

scheduled once a month for one hour.  Clark testified that the respondent's performance at the

visits did in fact improve, but she still struggled with effective discipline.

¶ 12 On cross-examination, Clark stated that the respondent performed approximately 15 of 18

random drug drops during the relevant nine-month period.  She stated that the respondent's

attendance at counseling was inconsistent.  She also stated that the home of the respondent's

mother was appropriate for children, although on one occasion it appeared to lack electricity.

¶ 13 At the close of the hearing, the circuit court found that the State had proven the petition's

allegations by a preponderance of the evidence.  In so ruling, the court stated:
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"[T]he bottom line with regard to this type of case, especially when we have a

child that was severely burned originally, was what has the mother done, one, to

learn how to protect the child or children from future problems or neglect or

abuse?  And how has she -- what has she done to improve her own ability to care

for these children?"

The court found that counseling was the most important factor in the case, as the respondent did

not obtain medical treatment for J.S. when he was severely burned by a space heater, and was

tasked with learning from that mistake.  In that regard, the court noted that the respondent's

attendance at counseling was inconsistent and that she failed to internalize what she was taught

in counseling.  Further, the court found that she was in denial as to why her children were in

alternative care, as well as to why she was in counseling.  The court also found it significant that

the respondent did not compile an employment search log, and that she was living with her

mother, who was the individual that advised the respondent not to seek medical treatment for J.S.

after he was burned because DCFS would get involved and possibly take her child.  The court

believed that such a living situation was not stable.

¶ 14 In addition, the circuit court found it significant that the respondent's attendance at GED

and literacy classes was inconsistent and that she did not "participate to a great extent."  The

court acknowledged that the respondent did make progress in other areas by performing drug

drops, obtaining a drug and alcohol assessment, and improving the quality of her visits with the

minors.  However, the court found that her failures outweighed her successes and accordingly

found that she was unfit for failing to make reasonable progress.

¶ 15 On January 18, 2012, the circuit court held a best interest hearing.  FamilyCore's best
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interest hearing report stated that J.S. had issues with "developmental delay and with weakness in

speech and fine motor skills."  However, he had made progress in these areas and was developing

and socializing appropriately.  J.S. was doing well in his foster home and his foster parents were

meeting his needs.  J.S. had stated that "he feels safe and likes living with the [foster] family." 

He was developing a strong bond with his foster parents and calls them mom and dad.  He was

adjusting to school and had developed friendships in his church and community.  J.S. and the

respondent enjoyed spending time with each other during visits, but had what the caseworker

described as a "limited bond."

¶ 16 The report also stated that S.S. and A.S. were living in the same foster home and were

doing well.  Their foster parents were meeting their needs, including health care.  During visits

with the respondent, S.S. would interact with her siblings and play with toys more than she

would interact with the respondent.  S.S. had a strong bond with her foster parents and a "limited

bond" with the respondent.  A.S. also had a strong bond with her foster parents.

¶ 17 The report concluded that it would be in the minors' best interest to terminate the

respondent's parental rights, given that they were safe and happy in their current environments,

and given that concerns lingered over whether the respondent could provide adequate stability

and protection for the minors.

¶ 18 Clark testified at the hearing that A.S. and S.S. were in the same foster home, and J.S.

was in a different foster home with a sibling that was not a part of this case.  The minors were

bonded to their foster parents, who intended to adopt the minors.

¶ 19 The respondent testified that she visits with the minors once a month.  The minors would

kiss and hug her and would call her " 'mommy' " and " 'Mommy Arissa.' "  She stated that the
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minors called their foster parents mom and dad as well.  She believed the minors were sad when

the visits ended.  She did not believe that the minors were happy in their foster homes because

they have told her that they want to come home with her.

¶ 20 At the close of the hearing, the circuit court acknowledged that a bond apparently still

existed between the respondent and the minors, but the evidence also indicated that a stronger

bond existed between the minors and their respective foster parents.  The court noted the

respondent's failure to learn from the reason the minors were taken into care, found that she

displayed poor parenting skills, and found that the minors would be at risk of physical harm if

they were returned to the respondent.  Additionally, the court found that the minors were in safe

and stable adoptive homes.  After considering all of the evidence, the court found that it was in

the minors' best interest to terminate the respondent's parental rights.  The respondent appealed.

¶ 21 ANALYSIS

¶ 22 The respondent's first argument on appeal is that the circuit court erred when it found her

to be an unfit parent.  Specifically, the respondent asserts that she did in fact makes reasonable

progress toward the return of the minors to her care, as evidenced by her negative drug drops, her

improvement in quality of visitation, and her attendance at counseling and literacy and GED

classes during the relevant nine-month period.

¶ 23 The State must prove parental unfitness by clear and convincing evidence.  705 ILCS

405/2-29(2), (4) (West 2010); 750 ILCS 40/1(D) (West 2010); In re J.L., 236 Ill. 2d 329, 337

(2010).  One ground upon which a parent may be found unfit includes the "[f]ailure by a parent

*** (iii) to make reasonable progress toward the return of the child to the parent during any 9-

month period following the adjudication of neglected or abused minor under Section 2-3 of the
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Juvenile Court Act of 1987 ***."  750 ILCS 50/1(D)(m)(iii) (West 2010).  When a service plan

has been established, the failure to make reasonable progress includes "the parent's failure to

substantially fulfill his or her obligations under the service plan and correct the conditions that

brought the child into care ***."  750 ILCS 50/1(D)(m)(iii)(II) (West 2010).  We will not disturb

a circuit court's unfitness determination unless that ruling was against the manifest weight of the

evidence.  In re Gwynne P., 215 Ill. 2d 340, 354 (2005).  An unfitness determination is against

the manifest weight of the evidence when "the opposite conclusion is clearly apparent."  Gwynne

P., 215 Ill. 2d at 354.

¶ 24 Our review of the record reveals that the circuit court's unfitness determination was not

against the manifest weight of the evidence.  The minors in this case were removed from the

respondent's care due largely to medical neglect.  J.S. sustained second degree burns from a space

heater, and the respondent did not seek medical treatment due to her fear that the minor would be

taken from her.  In addition, the respondent did not obtain proper care for A.S.'s sickle cell

anemia.  The juvenile petitions also alleged that the minors were subjected to an injurious

environment, with one reason being an episode of domestic violence between the respondent and

the minors' father.  To correct the conditions that led to the removal of the minors, the respondent

was ordered to undertake numerous tasks in her service plan.  After considering the evidence in

light of these tasks, the court found it significant that the respondent did not obtain employment

or provide a job search log, and that she continued to live in her mother's house–her mother being

the individual who advised the respondent not to take J.S. to the hospital when he suffered the

second degree burns.  Further, the court also found it significant that the respondent failed to

make progress at becoming literate and obtaining her GED credential.
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¶ 25 However, it was the respondent's lack of progress in counseling that the circuit court

found was of paramount importance, as counseling could tangibly show whether she had learned

from her mistakes and had improved her ability to parent.  In that regard, the court noted that the

respondent not only struggled with regular attendance, but she also made statements that

indicated she had not improved at all, including statements that the minors did not miss medical

appointments while under her care and that there was no reason for DCFS to be involved with

her and the minors.

¶ 26 The circuit court did note that the respondent made some progress with her drug drops

and her performance in visits.  Nevertheless, given the reasons the minors were removed from

the respondent, and given the substantial evidence presented on her lack of progress on her other

tasks, we hold that the court's determination that the respondent failed to make reasonable

progress was not against the manifest weight of the evidence.  Accordingly, we hold that the

court did not err when it found the respondent to be an unfit parent.

¶ 27 The respondent's second argument on appeal is that the circuit court erred when it

terminated her parental rights.  Specifically, the respondent argues that because a bond still

existed between the respondent and the minors, it was not in the minors' best interest to terminate

parental rights.

¶ 28 Once a parent has been found unfit (705 ILCS 405/2-29 (West 2010); 750 ILCS 50/1(D)

(West 2010)), the question becomes whether it is in the best interest of the children to terminate

parental rights (705 ILCS 405/2-29(2) (West 2010)).  Section 1-3(4.05) of the Juvenile Court Act

of 1987 provides:

"Whenever a 'best interest' determination is required, the following factors shall
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be considered in the context of the child's age and developmental needs:

(a) the physical safety and welfare of the child, including food, shelter,

health, and clothing;

(b) the development of the child's identity;

(c) the child's background and ties, including familial, cultural, and

religious;

(d) the child's sense of attachments, including:

(i) where the child actually feels love, attachment, and a sense of

being valued (as opposed to where adults believe the child should

feel such love, attachment, and a sense of being valued);

(ii) the child's sense of security;

(iii) the child's sense of familiarity;

(iv) continuity of affection for the child;

(v) the least disruptive placement alternative for the child;

(e) the child's wishes and long-term goals;

(f) the child's community ties, including church, school, and friends;

(g) the child's need for permanence which includes the child's need for

stability and continuity of relationships with parent figures and with

siblings and other relatives;

(h) the uniqueness of every family and child;

(i) the risks attendant to entering and being in substitute care; and

(j) the preferences of the persons available to care for the child."  705
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ILCS 405/1-3(4.05) (West 2010).

¶ 29 "[A]t a best-interests hearing, the parent's interest in maintaining the parent-child

relationship must yield to the child's interest in a stable, loving home life."  In re D.T., 212 Ill. 2d

347, 364 (2004).  We will not disturb a circuit court's best-interest determination unless that

ruling was against the manifest weight of the evidence.  In re S.D., 2011 IL App (3d) 110184, ¶

33.

¶ 30 Our review of the record reveals that the circuit court's best-interest determination was

not against the manifest weight of the evidence.  While it is true that a bond still existed between

the respondent and the minors, the evidence indicated that the minors enjoyed a stronger bond

with their respective foster parents.  Moreover, the respondent does not dispute the substantial

evidence presented that indicated the minors were thriving in their respective foster homes and

that indicated the foster parents were meeting all of the minors' basic needs, including their

health care needs.  The record reflects that the court undertook a thorough consideration of all of

the evidence in light of the proper legal standard in arriving at its decision.  Under these

circumstances, we hold that the court did not err when it found that it was in the minors' best

interest to terminate the respondent's parental rights.

¶ 31 CONCLUSION

¶ 32 For the foregoing reasons, the judgment of the circuit court of Peoria County is affirmed.

¶ 33 Affirmed.
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