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In re K.A.,
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Plaintiff-Appellee,
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K.A.,
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  )

Appeal from the Circuit Court
of the 10  Judicial Circuit,th

Peoria County, Illinois,

Appeal No.  3-10-0835
Circuit No.  10-JD-232

Honorable
Chris L. Fredericksen,
Judge, Presiding.

JUSTICE O'BRIEN delivered the judgment of the court.
Presiding Justice Schmidt and Justice McDade concurred in the judgment.

ORDER

¶ 1 Held: A minor’s adjudication as a delinquent for unlawful possession of a firearm was
upheld because the frisk that revealed the gun in the minor’s pocket was justified
by the minor’s suspicious nonverbal behavior and the police officer’s observation
of a suspicious bulge in the minor’s pocket.        

¶ 2 The minor, K.A., was adjudicated delinquent of unlawful possession of a firearm

following a stipulated bench trial and was committed to the Department of Juvenile Justice for



three years, or his 21  birthday, whichever came first.  The minor appealed. st

¶ 3  FACTS

¶ 4 The minor was 14 years old and riding his bicycle with another boy on the afternoon of

June 23, 2010, when both boys were stopped by the police.  The minor was arrested after Officer

Clint Rezac of the Peoria Police Department found a gun in the minor’s pocket.  The State filed a

delinquency petition, alleging that the minor committed the offense of unlawful possession of a

firearm (720 ILCS 5/24-3.1(A)(1) (West 2008)).  The minor filed a motion to suppress evidence,

arguing that the firearm was seized without lawful authority.  

¶ 5 At the hearing on the motion to suppress, Rezac testified he had been assigned to the

street crimes unit for three and a half years.  Rezac testified that he saw the minor and another

juvenile male riding bicycles, traveling eastbound in a westbound lane.  The officer riding with

Rezac stopped the other boy, and Rezac yelled for the minor to stop.  When the minor finally

stopped, Rezac approached him on foot.  Rezac testified that the minor kept looking to the north,

toward an alley, and Rezac was concerned that the minor might flee.  Rezac testified that he then

told the minor to get off the bike and come toward Rezac.  Rezac had to ask the minor a couple

of times, and the minor eventually got off his bike and started walking toward Rezac.  Rezac

conducted a pat down of the minor because, while they were walking toward each other, Rezac

noticed that the right side of the minor’s pants were hanging lower than the left side and there

was a bulge in his right front pants’ pocket.  In the past, Rezac had recovered handguns that

people kept in their front pants’ pockets, so he was concerned for his safety and the safety of

others.  During the pat down, Rezac felt the handle of something.  Upon feeling the handle,

Rezac suspected that the minor had a handgun.  Rezac testified that he then handcuffed the
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minor, and looked into the minor’s pocket and saw the handgun.  Rezac testified that he was

familiar with the area where he stopped the minor, which was an area that had a lot of crime,

including drug dealing, shootings, and individuals carrying guns illegally.

¶ 6 The minor testified that Rezac yelled at him to stop, and the minor asked what he was

being stopped for.  After Rezac yelled to stop the second time, the minor stopped and got off his

bike as instructed by Rezac.  Rezac instructed the minor to walk towards Rezac, which the minor

did.   When the minor reached Rezac, Rezac put the minor against the trunk of a parked car and

patted the minor down.  The minor testified that Rezac asked the minor what was in his pocket,

the minor did not respond, and then Rezac handcuffed the minor.

¶ 7 The trial court denied the motion to suppress.  The trial court found that the minor did not

initially get off his bike as ordered by Rezac, and the minor looked around, raising Rezac’s

suspicion that the minor was about to flee.  Also, Rezac noticed a bulge in the minor’s pocket

which he thought might be a gun.  The trial court noted that Rezac’s testimony was more credible

than the testimony of the minor.  The trial court found that while the minor presented sufficient

evidence to shift the initial burden to the State to present evidence to justify the search and

seizure, the State met its burden in this case.

¶ 8 The parties agreed to a stipulated bench trial, and the police report was submitted to the

trial court.  Based upon that evidence, the trial court found that the State proved the delinquency

petition beyond a reasonable doubt.  The trial court found that sufficient evidence existed and it

was in the best interest of the minor and the public that the minor be made a ward of the court. 

The trial court sentenced the minor to a full commitment to the Illinois Department of Juvenile

Justice for a period of three years or until the minor’s 21  birthday, whichever came first.  Thest
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minor appealed.  

¶ 9          ANALYSIS

¶ 10 The minor argues that the gun was found in his pocket during an improper pat down

search, so the trial court erred when it denied the minor’s motion to suppress.  Without the gun,

there was no evidence of unlawful possession, so the minor asks this court to reverse the order

adjudicating him delinquent.  The State argues that Rezac was justified to pat down the minor

under an objective standard.   It argues that specific articuable facts and reasonable inferences

justified the pat down.

¶ 11 A trial court’s ruling on a motion to suppress presents mixed questions of law and fact. 

People v. Pitman, 211 Ill. 2d 502 (2004).  Findings of fact will be upheld unless they are against

the manifest weight of the evidence.  Pitman, 211 Ill. 2d at 512.  The ultimate question of

whether the evidence should be suppressed, however, is reviewed de novo.  Id.     

¶ 12 The Fourth Amendment to the United States Constitution protects people from

unreasonable searches and seizures.  U.S. Const., amend. IV.  The Illinois Constitution’s

protection from unreasonable searches and seizures is consistent with the federal provision.  Ill.

Const. 1970, art. I, § 6; Pitman, 211 Ill. 2d at 513.  Warrantless searches are generally considered

unreasonable, except for a few delineated exceptions.  Pitman, 211 Ill. 2d at 513.  One such

exception is a temporary stop for investigatory purposes and, if necessary for safety, a limited

protective search, or frisk, for weapons.  Terry v. Ohio, 392 U.S. 1 (1968); People v. Flowers,

179 Ill. 2d 257 (1997).     

¶ 13 The minor acknowledges that the initial stop was justified because the minor had

committed a traffic violation.  However, the minor argues that no further action was justified.

4



¶ 14 The fact that a police officer has reason to stop a person pursuant to Terry does not

automatically justify a further search for weapons.  Flowers, 179 Ill. 2d at 263.  The officer must

have reason to believe that the person is armed and presently dangerous to the officer or others. 

Id.  The validity of a frisk for weapons during a valid investigatory stop is judged by an objective

standard.  Flowers, 179 Ill. 2d at 264.  The officer must be able to point to specific, articuable

facts which would warrant a reasonably prudent person in the circumstances to believe that his

safety, or the safety of others, was in danger.  Id.        

¶ 15 In this case, Rezac was an experienced officer who was working the street crimes unit. 

The minor did not stop until at least after the second command to do so.  Rezac noticed the minor

looking toward an alley, and Rezac thought the minor might flee.  Rezac also noticed that the

minor’s pants were hanging lower on the right and that the minor had a bulge in his right front

pocket.  Rezac thought the bulge could be a weapon, so he executed a pat down.  Upon feeling a

handle, and suspecting a handgun, Rezac handcuffed the minor and then looked in the pocket. 

While a police officer has to have more than a hunch to justify a frisk, he need not present facts

sufficient to establish probable cause.  Flowers, 179 Ill. 2d at 264.  Based upon Rezac’s

knowledge of the area, his observation of the bulge in the minor’s pocket, and the minor’s

suspicious behavior, Rezac’s protective pat down of the minor was objectively reasonable.  Thus,

we agree with the trial court’s denial of the minor’s motion to suppress.              

       CONCLUSION

¶ 16 The judgment of the circuit court of Peoria County is affirmed. 

¶ 17 Affirmed.  
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