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JUSTICE BOWMAN delivered the judgment of the court.
Presiding Justice Jorgensen and Justice Hutchinson concurred in the judgment.

ORDER

Held: Thetria court did not err in terminating respondents’ parental rights to their three
children.

11  Respondents, Sonia M. and Darnell K., individually appeal from the trial court’s orders
terminating their parental rights to their children Darnae K., Nasir K., and Amir K. We affirm.
12 |. BACKGROUND

13 Respondentswere married at the time of the children’ sbirth and throughout the proceedings
atissue. Amir wasborn on January 28, 2001; Darnae wasborn on September 9, 2003; and Nasir was
born on December 1, 2004. The children were adjudicated neglected on January 26, 2009. They
were adjudicated wards of the court on April 20, 2009, with guardianship given to the Department
of Children and Family Services (DCFS).

14  The State filed petitions to terminate parental rights on September 8, 2010. The petitions
collectively alleged unfitness based on: (a) abandonment (Sonia only); (b) failure to maintain a
reasonabl e degreeof interest, concern, or responsibility asto the children’ swelfare; (c) deserting the
children for more than three months immediately preceding the commencement of the adoption
proceeding (Sonia only); (d) failure to make reasonable efforts to correct the conditions that were
the basisof removal; (€) failureto make reasonable progresstoward thereturn of the children within
nine months after the children were adjudicated neglected; (f) failure to make reasonable progress
toward thereturn of the children during any nine month period after the nine month period following
the adjudication of neglect; (g) failuretovisit the childrenfor 12 months; (h) failureto communicate

with the children or agency for 12 months, even though able to do so; and (i) failure to maintain
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contact with the children or plan for their future for a 12-month period athough physically able to
do so.

15 Hearings on the issue of fitness took place on March 3, April 14, May 23, and June 1, 2011.
The State entered copies of several ordersinto evidence. An October 26, 2007, temporary custody
order found that probable cause existed that the minors were neglected. The order stated that the
children werefound shivering in ahome deemed to be uninhabitable, with no heat or el ectricity, and
relying on warmth by a candle. The order further found that there was no immediate and urgent
necessity to remove the children, and the minors were released to Sonia. A January 15, 2008,
temporary custody order found that there was probable cause to believe that the children were
neglected. The order stated that Sonia had abandoned the children because she left them at a
neighbor’ s house, which was a known drug house, and did not return after the two-hour period she
had indicated. Instead, she was found the next night at a hospital, intoxicated. While Soniawas
gone, she also failed to meet her caseworker for adrug test asrequired by court order. The January
2008 order further found that immediate and urgent necessity existed to remove the children, and
that it was in their best interests to be placed in shelter care. On April 3, 2008, Sonia was court-
ordered to cooperate with random urinalysis, have a substance abuse evaluation and follow all
recommendations, provide written verification of any employment, obtain stable housing and
income, and take parenting classes. Sonia admitted neglect of the children according to aJuly 24,
2008, interim order, which had similar requirements of her to regain custody of the children.

16  Peter Sgovec, the foster care caseworker formerly assigned to the case, provided the
following testimony. Heworked for Arden Shore Child and Family Services. Hewasfirst assigned

to the casein January 2008, after the temporary custody hearing, and remained the caseworker until



2012 IL App (2d) 111143-U

April 2010. Whenthechildreninitially cameinto care, they were placed for 7 to 10 dayswith Lilly
M., Sonia s grandmother. In February 2008, they were placed with Sharon F., Darnell’ s mother,
wherethey remained until August 2008. That month, Sharon called the agency and said that she had
taken the minors to visit Lilly’s home and decided that she was not going to pick them up. The
children stayed with Lilly until May 2009. Soniawasliving with the children at Lilly’shome from
August 2008 until February or March 2009. The children were in traditional foster care from May
until August 2009, and they were in adifferent foster care home from August 2009 on.

17  Thegod at the time of the July 2008 order was to return the children home to Sonia, even
though there had not been aformal adjudication yet. Darnell’ s whereabouts were unknown at the
time. A “diligent search” was done by speaking with the family, checking with public aid, going
through “thefile,” and submitting any information to the “diligent search center.” Sharon was not
able to provide an address for Darnell, but he was unofficially visiting the children at the time.
Sharon told Sajovec that Darnell told her that he had no intention of cooperating with DCFS.
Darnell first phoned Sajovec around the end of June 2008 and asked for a meeting to discuss the
case, but he cancelled that meeting aswell as arescheduled meeting, allegedly dueto transportation
issues. Sajovecater learnedthat Darnell wasarrested the day of the scheduled meeting. Theagency
began sending letters to the address he provided to the police department, which was one of the
addresses it already had in the file. Sajovec sent a case plan there, but it came back unclaimed.
Darnell also contacted Sajovec by phonein October 2008. Darnell set up a meeting but then called
and cancelled it.

18  Sgovectestified that the initial service plan was done in February 2008. He completed an

annual case review on January 20, 2009, which covered July 2008 to January 2009. Darnell wasto
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make his whereabouts known, participate in the case, and submit to a socia history investigation.
He did none of those things and was rated unsatisfactory for that time period. Sajovec mailed the
review to Darnell to the addressesthe agency had discovered through the diligent search process, but
it was not signed for. Sonia was to deal with drug issues, specifically submit to drug testing,
cooperate with a substance abuse evaluation, and refrain from using drugs and alcohol. She was
rated satisfactory for submitting to drug testing and a drug evaluation. However, she was rated
unsatisfactory for the goal of refraining from abusing drugs and for her overal rating for addressing
substance abuse problems, because she till tested positive for drugs and gave birth to a drug-
exposed infant. Sonia was rated unsatisfactory on parenting skills because she did not begin
parenting education classes, and she was rated unsatisfactory on the goal of stable housing and a
legal means of income. She was rated satisfactory on the goal of cooperating with the agency and
keeping in contact. Sonia had amost daily contact with the kids during this time because she was
living with them at Lilly’s home.

19  The State entered into evidence a January 26, 2009, trial court order that adjudicated the
children neglected. The order stated that Sonia admitted neglect for leaving them unaccompanied
for several hoursin “occupancy prohibited” housing that lacked utilitiesand heat. The order stated
that Darnell had been served by publication, and an order of default was entered on February 21,
2008. The January 2009 order required respondentsto cooperatewith DCFS, and it further required
Soniato refrain from drugs, submit to adrug assessment, submit to and pass random drug testing,
notify DCFS within 24 hours of any change in residency, and provide proof of stable housing and
income. The matter was continued to April 20, 2009, for ruling and disposition, at which time the

trial court gave guardianship to DCFS. Respondents were ordered to meet requirements similar to
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those in the previous court order. A permanency order entered the same day stated that: the
previously-selected goal of return home could not be immediately achieved because respondents
were not cooperating with services; it wasin the minors' best interest that the goal stay return home
within 12 months; the parents’ whereabouts were unknown at the time; and they both needed to
engagein services. Sajovec did not know for sure whether Soniareceived acopy of the April 2009
order, but it would have been customary to mail it to her. Sajovec created an undated service plan
based on the ruling, but he did not have areliable address for Soniaat thetime. He personally gave
it to her when he met with her in September 2009.

110 Sgovectestified that he conducted asecond casereview in July 2009 which covered January
through July 2009. Soniawas rated unsatisfactory for not cooperating with mental health services
because she participated in aprogram for only about 1 or 1%2months. She was rated unsatisfactory
for drug testing and treatment because she only briefly attended adrug treatment program. Shewas
also rated unsatisfactory for not participating in parenting classes and not providing proof of stable
housing and income. During this time, Sonia did not attend court hearings, and her whereabouts
were unknown after her grandmother asked her to move out of the housein February or March 2009.
Visitation was scheduled to be weekly, but Sonia did not visit more than twice a month; some
months shedid not visit at all. Sgjovec did learn that Soniawas hospitalized in May 2009. Darnell
was to comply with the same goals asthe prior report, and he was rated unsatisfactory. Sajovec did
not recall any contact with him during thistime. The agency conducted adiligent search in January
2009 and sent registered mail to al of the addresses that were discovered. Darnell was arrested in
February 2009 for a domestic battery, and mail was sent to the address he provided to the police.

The agency typically sent service plans through both certified mail and regular mail, and the July
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2009 plan sent through certified mail was returned without signature. Sgjovec did not know if
Darnell had any contact with the children during the six-month period, but the kids spent a few
weekends with Darnell’s mom, and he may have had unofficial contact there.

111 On October 19, 2009, there was a permanency hearing at which the goal was changed to
substitute care pending court determination on the termination of parental rights. The order stated
that the parents were not engaged in services, the children needed permanency, and they had been
in placement for over two years.

12 Sgovec conducted athird casereview in January 2010, covering July 2009 to January 2010.
Darnell was still not “participating” during thistime and not visiting the children, and he was rated
unsatisfactory for hisgoals. Darnell did not officialy visit the children between January 2008 and
December 2009 and did not send any cards or gifts for the children. After the October 2009 order
was entered, Darnell contacted Sajovec and stated that he wanted to cooperate and have the kids
returned to hishome. He provided a Peoria P.O. box in addition “to his normal address.” Sajovec
sent him a copy of the service plan but did not make referrals to specific services because Darnell
still needed to have an integrated assessment and socia history evaluation.

113 Saovecdid not know where Soniawas residing during the entire six months covered by the
January 2010 casereview, but there“were periods’” where she provided an address. Soniawasrated
unsatisfactory for the goal sof cooperating with mental health providers, drug and al cohol treatment,
and taking parenting classes. She also did not provide proof of stable housing and legal income
during this period. Soniadid not visit the children from August 2009 to April 2010. Sajovec had
met with Sonia and personally given her each service plan involved at some point after the plan

review.
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114 The State entered into evidence thetrial court’s April 12, 2010, order again finding that the
appropriate goal was substitute care pending court determination of termination of parental rights.
Thereasonslisted for the goal wasthat the minors needed permanency, Soniahad not made progress
on tasks and services, and Darnell was engaged in services but had no contact for thefirst two years
of the case.

115 AmyFriedland testified asfollows. Shetook over theminors’ foster care casefrom Sagjovec
on April 30, 2010. She first met with Soniaon May 17, 2010, at the NICASA office where Sonia
was recei ving outpati ent substance abuse treatment. Friedland conducted acasereview in July 2010
covering January to July 2010. Soniawas rated satisfactory for submitting to random drug testing
and refraining from abusing a cohol and drugs. She began participating in the NICASA substance
abuse program in April 2010 and had negative random drug testsin May and June. However, she
was rated unsatisfactory overall in the category of drug treatment because she was discharged from
the program due to an unexcused absence; she was put on an attendance contract for missing
multiple days, and the contract stated that if she had another unexcused absence, she would be
discharged. The program allowed her to re-engage with services within 30 days of the discharge
date, though that would have been outside the case review period. Friedland testified that even if
Soniawas still involved in the program during the entire six months, she would have been marked
unsatisfactory because the plan required completion of the program. Sonia was aso rated
unsatisfactory in the categories of: establishing adequate housing, employment, and income;
demonstrating an understanding of her children’ sspecia needs; engaging and compl eting aparenting
program; attending court hearings and maintaining contact with the agency; and mental health

treatment. Sonia said that she had a job as a secretary but would not provide employment
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information, and she refused to sign a release of medical information. She began visiting the
children again in May 2010, about once per week.

116 Darnell beganvisitingthechildreninFebruary 2010. Friedlandfirst had contact with Darnell
in May 2010 when he was in the office visiting the kids. Friedland completed an integrative
assessment on him and made recommendations that he complete domestic violence services,
establish a safe and stable home for the children, and establish alegal means of income. He was
living in Peoria at that time, reportedly with friends, and was in school and not employed. Darnell
was rated satisfactory for completing the assessment. Respondents signed and received copies of
the July 2010 service plan; parents were given the case plan so that they knew what they were
supposed to be doing.

117 Friedland testified that during the permanency hearings, thetrial court highly suggested that
Darnell relocate to the Chicago areato further the reunification with hisfamily, but he choseto stay
in Peoria. Darnell had told her that if he rel ocated to the Chicago area, he would move in with his
mother. Darnell began adomestic violenceprogram prior to July 2010, compl eted asubstance abuse
assessment prior to September 2010, with no recommendations for treatment, and signed all
necessary releasesfor information. Hebegan working part-timeat McDona d’ sat the end of August
2010. Friedland observed some of Darnell’ svisitswith the children, and he acted appropriately. He
was responsible for his own transportation from Peoria. Sometimes he had friends drive him, and
sometimes he took the bus.

118 Darnell provided the following testimony. He was still married to Sonia, but they were
separated. His understanding about the reason for the children’s initial removal was because the

lights were shut off, and they were homeless. He wasliving with Soniaand the children at thetime
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the children were removed; hewasgoingto pick Soniaup fromthestore. Hewaslater told by Sonia
that they were taken to her grandmother’ s house, and then he learned that they went to his mother’s
house. During this time, no one from Arden Shores contacted him or sent him letters. Darnell
believed that both relatives homes were safe placements for the kids. 1n 2008, he “aways for the
most part kept a phone to keep in touch” with his mother and Sonia. He visited the children once
or twice of week while they were living with his mother; he was living in Waukegan at the time.
Darnell aso visited the children when they returned to live with Lilly and spoke to them on the
phone often.

119 Darnell spoke to Sgovec oncein 2008. His mother told him that the kids were placed in
unrelated foster care in 2009, and he called Sgjovec in October 2009. He did not visit the kids
between May 2009 and February 2010. When asked why he did not call Sajovec prior to October
2009, Darnell replied:

“1 was unstable, homeless, sleeping on friends' floors and couches at thetime. My
marriage was failing, | was pretty depressed, *** alot of that time seemed cloudy, | was
going through a rough time you know and | thought they were at their grandparents. |
thought they were fine until | got myself together, you know, but it was pretty rough at the
time.”

Darnell believed that the children were okay because they were with their grandparents, and he
contacted Sajovec when he found out that they were placed in unrelated foster care. Sajovec never
told him that if he did not participate, he would risk losing his parental rights.

120 Darnell knew that Soniahad attended court hearingsafter thechildren’ sremoval. He thought

that she was “taking care of it.” He did not think that he needed to attend the hearings because he

-10-
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did not “know how the system worked at the time.” Darnell did not know that there was a case
worker assigned to the casewhen the childrenwereliving with Lilly and hismother, though he knew
that they were in the DCFS system and had people checking on them. When he talked to Sgjovec
in 2008, Sajovec introduced himself asthe case worker, but Darnell did not “ understand the weight
of the situation” and thought that the kids were fine because they were with family. Hevisited the
children every chance that he could; he did not know he needed to contact the case worker for
visitation. Darnell though Sonia*“would take care of it and get the kids back,” and if shedid not, one
of thegrandparentswould. Hewas* not intheright mind at thetime,” though he did not seek mental
health treatment. When the kidswerewith Lilly and hismother, heknew that hismother washaving
contact with Arden Shore. His mother maintained contact with Arden Shore, and he maintained
contact with his mother.

121 Darnell movedto Peoriain 2009. Hefirst appeared in court on January 25, 2010. He began
visiting the kidsthrough Arden Shorein February 2010. Hewould visit twiceamonth. Darnell had
to provide his own transportation, which cost about $100 round trip, and he got ajob at McDonad' s
just to cover those costs. Arden Shore never offered assistance with transportation. Once he spoke
to Sgjovec and did the assessment, he received a service plan. He completed a substance abuse
assessment in March 2010, and he started domesti ¢ viol ence classes, which he had to personally pay
for, in April 2010. He was in school in Peoria and also had been diligently searching for
employment. He was employed as atelemarketer before the kids were removed and also did some
telemarketing in Peoria. Darnell never provided proof of employment to Sgjovec, but hewas never

asked to.

-11-
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22 Sharon testified that the children were placed in her care from January 15, 2008, to August
13, 2008. Darnell visited the children more than four or five times when they were with her. She
always had aphone number to reach Darnell but did not always had an addressto reach him. Arden
Shore never asked for Darnell’s number. The children were moved from her house to Lilly's
because Sgjovec said that Sonia preferred that. Sharon was “puzzled” but was all right with the
move because the children would be with family, and Sonia could see them more often. Sharon
called Arden Shore several timeswhen shefound out that the children were placein unrel ated foster
care, but Sgjovec did not call back. Sharon told Darnell, and he contacted Sajovec around August
2008, but Sajovec did not initially return Darnell’s call, either. Sharon had two visits with the
childrenintheir first foster placement. Darnell did not attend those visits, but hevisited the children
when they were with the second foster family.

123 Thetria court issueditsoral ruling asto fitnesson July 12, 2011, finding respondents unfit
based on clear and convincing evidence proving allegations (b), (d), (€), (f), and (i). It found that the
State did not meet its burden on alegations (a), (c), (g), and (h). Thetria court entered awritten
order to this effect on July 26, 2011.

24 Thetria court conducted best interests hearings on August 17, August 24, and September
14, 2011. Friedland testified asfollows. Nasir was six, Darnae was seven, and Amir was 10. She
visited them oneto two times per month in their foster home. They lived with thefoster parents, the
foster parents’ adult daughter, and another foster child. The foster parents were Caucasian and the
children were African-American. The family lived in a single family home in a middle class
neighborhood. Darnae had specia needs educationally and emotionally, and the foster parents

adequately addressed her needs. The children had bowel and urine problems, which they had before

-12-
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arriving, and that issue was being dealt with. The kids were doing well in school and were
appropriately groomed and dressed when she saw them. The children called the foster parents
“Mom” and “Dad” and were bonded to them. Thefoster parents had expressed adesireto adopt the
children, and they were willing to keep communication open with the biological family. The
children were willing to be adopted in the foster home. Respondents were not in a position to
resume parental responsibilities and provide ahomefor the kids because they were still working on
services. They visited once per month but did not send cards, letters, or gifts between visits.
Friedland opined that in was in the minors' best interests to be adopted.

125 Friedlandtestified that Darnell had recently beenincarcerated, but the chargeswere dropped,
and he had anew job. She agreed that Darnell had requested more visits with the children, and she
had denied hisrequests. She also agreed that Darnell had maintained a strong desire to be reunited
with the children since he became involved in the case. His interaction with the children was
appropriate, and they were loving and affectionate towards each other. Sharon had stated that she
was willing to have guardianship of the children, but the agency decided against that because they
had been removed from her home, and she had beeninappropriatewith them duringvisits. Friedland
agreed that in her July 2010 report, she wrote that Amir had expressed that he would like to be
adopted but at the same time feared that he would lose his biological family. The report also said
that Darnae and Nasir would cry when parental visits were cancelled. Friedland testified that part
of that reaction may have been due to the children’s expectations of their routine, as Darnae had
asked if she could still come to the agency anyway.

126 Soniahad expressed concernsabout thekids' hair and skin being taken care of properly, and

thefoster family had taken thekidsto an African-American barber and had African Americanfriends

13-
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who were willing to help. After the parental rights termination process began, Sonia said that she
wanted her sister to have custody of the children. However, the sister had been contacted beforethe
kids were placed in traditional care, and she had said that she did not want them.

127 Ronald Lee, the court appointed special advocate, had visited the childreninthefoster home
many timesover alvzyear period. The childrenweretaken care of and bonded to thefoster parents,
and they considered the foster parents’ house their home. He believed that it wasin the children’s
bestsintereststo maintain contact with Darnell, but healso believed that it wasin their best interests
that respondents’ rights be terminated and the children be adopted. Lee agreed that he had not
observed the children interacting with Darnell.

128 Frank Wagner, aclinical socia worker, testified that he had been hired by Arden Shore as
atherapist for the children since November 2009. Theinitial permanency goal wasreturn home, so
he tried to help the children deal with the temporary placement and the foster parents deal with
behavioral problemsand “transitions’ that would be expected coming out of an experience of being
neglected. When the permanency goa was changed, he addressed issues related to ongoing
permanency and possible termination of parental rights. He met with the family every two weeks
for an hour and had done about 60 sessions total. In each session, he would spend part of the time
with just the children. The foster parents were appropriately addressing Darnae’ s devel opmental
delay and the children’ sbed wetting issues. Thefoster family waswilling to adopt the children, and
the children were willing to be adopted. The children were bonded to the foster parents and
generally called them Mom and Dad. Wagner did not think race was an issue, and minor hygiene

and skin issues had been addressed.
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129 Wagner had met Darnell a few times and had observed a supervised visit with himin
February 2010. Darnell acted appropriately during the visit. The children were happy to see him,
and they were sad to leave when the visit was over. Wagner believed that the children were bonded
to Darnell but did not see evidence of bonding to Sonia. He did not meet with Sonia and thought
it could be hel pful but wasnot necessary. The children had expressed that they would liketo bewith
Darnell “if that were appropriate” but al so recognized that therewere anumber of reasonsthat it was
“unlikely and perhaps untenable,” in that they had an understanding that Darnell was* not prepared
or qualified at this time to have the children placed with him.” The foster parents expressed a
general willingnessto have the children maintain contact with their biologica family, and Wagner
thought it would be hel pful for thekidsto maintain some contact with Darnell. Wagner believed that
it was in the children’s bests interests to achieve permanency as soon as possible, have parental
rights terminated, and be adopted by their foster parents. Wagner also opined that removing the
children from their foster parents home would be detrimental to them.

130 Darnel testified that he started working full-time on June 21 as a customer service
representative. He had previously been taking college courses, but he took a semester off to work.
He had received awelder operator’ slicense and aforklift operator’ slicense. He had monthly visits
with the children, and the agency had denied his requests for more visits. The children loved him
and expressed a desire to live with him. He believed that Nasir was more aggressive now and
Darnae had temper tantrums because they were not returned to him. Darnell believed that if the
children were not allowed to be with him or his family, it would be an irreplaceable void in their
lives because he had a bond with them since their births. He believed that the foster parents were

too old to take care of three young children, and he felt that the kids were not getting the love and
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attention they needed. The boyshad confided to him that the foster father had screamed at them and
hurt their feelings. Darnell was also concerned that thekids' skin and hair were not being taken care
of, and they had cometo visits with clothes that were too small and holesin their shoes. Morethan
once, Nasir arrived with fecesin his pants and no change of underwear.

131 Darnel testified that if the children were returned to him, they would temporarily live with
him at hissister’ shomein Bloomington. Hewould then find hisown apartment or house. Hissister
would help him care for the children, and his mother would move down to Bloomington as well to
assist. Darnell believed that his rights should not be terminated because the children should know
their family and have contact with extended family. Heloved his children and felt that throughout
the process, he had grown and was a lot more responsible. Darnell believed that it was in his
children’ sbest intereststo achieve permanency as soon as possible, but he believed that it should be
with him and his family.

132 Sharon testified that she planned to move to Bloomington in October to assist Darnell in
taking care of the children. She had abond with the children, and the children adored Darnell. The
children were happy to see him at the beginning of the visits and would cry at the end of the visits.
Sharon identified pictures shetook of the children and Darnell during visits, and they were admitted
into evidence. Thechildren alwaysasked whenthey would be going hometo their biologica family.
133 LakeiaK., Darnell’ ssister, testified that shelived in Bloomington with her two children. She
last saw Darnell’ s children in 2009 during one of Darnell’ svisits. The children and Darnell were
affectionate and loving towards each other. Lakeia was willing to have Darnell and the children

move in with her family.
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134 Dr. Vaerie Bouchard testified that she was a licensed clinical psychologist and examined
Darnae in January 2011. She reviewed documents, talked with the foster father for about 45
minutes, and met with Darnae for about two hours. Darnaedid not expressovert lovefor her parents
but expressed concern about how they were. Bouchard believed that Darnae had been extremely
traumatized due to early life experiences and needed a permanent place where she knew that she
belonged and could stay. Bouchard did not have an opinion about whom Darnae should be placed
with because she had not evaluated all of the people involved.

135 Atthecommencement of the September 14 hearing, Sonia asked for a continuancein order
to call aswitnessesthethree children aswell as her two teenage children. The State objected onthe
basis that Sonia could have previously subpoenaed them, it was not in the minors’ best intereststo
testify, and the older children’s testimony might not be relevant. Sonia indicated through her
attorney that the teenagers were present at the last three visits and could testify about the children
wanting to return to Sonia. The guardian ad litem stated that Sonia was present at those visits and
could testify regarding the conversations. She al so objected on the basis of untimeliness and further
stated that it wasnot inthe minors’ best intereststo testify based on their ages, thefact that they were
in therapy, and some of their special needs. The trial court found that it was in the minors’ best
interests not to testify, and they had aguardian ad litemwho had talked to them. Thetrial court also
clarified with theguardian ad litemthat if the children had wished to speak to the court, the guardian
ad litemwould havealready mentionedit. Thetrial court stated that it would not grant acontinuance
for the teenagers to testify because Sonia could testify as to what was said.

136 Soniatestified that she currently worked five days per week for the Department of Human

Services, as a personal assistant for the Department of Brain and Stroke Injury. She had been
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employed there since December 31. Since August 1, she had been living in afour-bedroom home
with her 15- and 16-year-old children. Soniafelt like Sgjovec was much moreinvolved in the case
than Friedland, and she and Friedland did not get along. Sonia had a close bond with her children,
and they called her “Mom.” She felt that the foster parents were not meeting the children’ s needs
regarding their skin and hair, and the children still had bathroom issues. Darnae was supposed to
wear her glasses every day, but she was only wearing them on one visit. The children were bonded
to her teenage children because they all lived together at Lilly’s house, and the teenagers attended
visits. At every visit, the children said that they wanted to be returned to her and did not want to be
adopted. Soniagavelettersto her grandmother to giveto the children, because her grandmother had
arelationship with the foster mother. She had also provided the children with many gifts. Sonia
testified that she had only missed one visit in the past 3%z years, and the others she had
“rescheduled.”

137 Thetria court issued its oral ruling on October 12, 2011, stating as follows. The children
had been in care since January 2008 and in their current placement for over two years. Neither
parent was currently ableto providefor them. Soniahad beeninconsistent with her visitsthroughout
the case, and while the children knew who she was, they had little or no bond with her. “The more
difficult decision” was Darnell. He was missing from the children’s lives for a substantial period
of time while they were in foster care but had, over the past year, reestablished aloving and caring
relationship with them. The caseworker, therapist, and psychologist all stated that permanency was
inthechildren’ sbest interests, and that permanency should be sooner rather thanlater. Darnell al'so
stated that they needed permanency. The childrenwere bonded to their foster parents, who had been

providing for their needs and caring for them in a structured and loving manner. The children
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considered them their parents, or at least their second set of parents, and considered the foster home
their home. Although there were race differences, the foster parents showed acommitment to learn
about the children’s specia care and needs and educate them about their heritage. The children
could not linger in foster casewhiletheir parents continued to try to work on acaseplan and services
in an attempt to stabilize their lives so that they could finally provide for the children in a safe
environment. The children’s best interests and permanency needs outweighed the parents’ needs,
and it was in their best interests that respondents’ rights be terminated. The trial court entered a
written order to this effect on October 13, 2011, and respondents timely appeal ed.

138 [l. ANALYSIS

139 Thetermination of parental rightsis atwo-step process governed by the Juvenile Court Act
of 1987 (Juvenile Court Act) (705 ILCS 405/1-1 et seq. (West 2010)) and the Adoption Act (750
ILCS 50/1 et seq. (West 2010)). In re J.L., 236 IIl. 2d 329, 337 (2010). The State must first
establish by clear and convincing evidencethat the parent isunfit under section 1(D) of the Adoption
Act (750 ILCS 50/1(D) (West 2010)). Id. If thetrial court determines that the parent is unfit, the
trial court’s focus shifts from the parent’ s fitness to the child’ s best interest in the second stage of
the process, the best interest hearing. InreB.B., 386 Ill. App. 3d 686, 697-98 (2008). During the
best interest hearing, the State must establish, by a preponderance of the evidence, that it isin the
child’ s best interests to terminate the relationship with his or her parent. Id. at 698.

140 A. Fitness

141 Thetrial court found respondents unfit based on what we have labeled as allegations: (b) a
failure to maintain a reasonable degree of interest, concern, or responsibility as to the children (see

750 ILCS50/1(D)(b) (West 2010)); (d) afailureto make reasonabl e effortsto correct the conditions
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that were the basis for remova of the children (see 750 ILCS 50/1(D)(m)(l) (West 2010)); (e) a
failure to make reasonable progress toward the return of the children within nine months after the
children were adjudicated neglected minors(see 750 ILCS 50/1(D)(m)(ii) (West 2010)); (f) afailure
to make reasonabl e progresstoward the return of the children during any nine month period after the
end of the initial nine month period following the adjudication of neglect (see 750 ILCS
50/1(D)(m)(iii) (West 2010)); and (i) afailureto maintain contact with and plan for the future of the
children although physically ableto do so (see 750 ILCS 50/1(D)(n)(iii) (West 2010)). A court may
find a parent unfit as long as one of the statutory grounds of unfitness is proven by clear and
convincing evidence. InreP.M.C., 387 Ill. App. 3d 1145, 1149 (2009). Wewill not reverse atrial
court’ sfinding of unfitness unlessit is against the manifest weight of the evidence. Inre Deandre
D.,4051Il. App. 3d 945, 952 (2010). A decision isagainst the manifest weight of the evidence only
if the opposite conclusionis clearly evident or the ruling is unreasonable, arbitrary, or not based on
the evidence. InreB.B., 386 Ill. App. 3d 686 at 697-98.

142 Wefirst address allegation (d), that respondents failed to make reasonabl e efforts to correct
the conditions that were the basis for removal. See 750 ILCS 50/1(D)(m)(i) (West 2010). The
eval uation period for thissubsectionisthe ninemonthsafter the children were adj udi cated neglected,
and not when the trial court enters the dispositional order. InreD.F., 208 IIl. 2d 223, 243 (2003).
We may not consider evidence of a parent’s efforts outside of this nine-month period. InreHaley
D., 2011 1L 110886, 188. Indetermining whether aparent isunfit under subsection 1(D)(m)(i), the
trial court looks at the amount of effort that was subjectively reasonable for the parent whose rights
areat stake. Inre Gwynne P., 346 Ill. App. 3d 584, 596 (2004). Reasonable efforts pertain to the

goal of correcting the conditions that were the basis for removing the child from the parent, and
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“[plarental deficiencies collateral to the conditionsthat werethe basisfor the child’ sremoval, even
if serious enough to prevent the return of the child, are outside the scope of this inquiry and are
therefore not relevant.” Inre J.A., 316 Ill. App. 3d 553, 565 (2000).

143 Respondentsarguethat thetrial court’ sfindings of unfitness on thisground aswell as under
allegation (e) are against the manifest weight of the evidence. Soniaarguesthat she was not present
at the January 26, 2009, hearing, and Sajovec could not recall if copiesof the orders entered that day
were sent to her. Sonia argues that, more importantly, the very essence of the ratings system of a
service plan requires a participant to know what sheis being rated on, and Sgjovec testified that he
did not give her a copy of the service plan until June 2009, which was only one month before the
next evaluation report. Sonia contends that despite this, she substantially complied with
requirements because, during this period, she did not refuse testing or test positive for drugs and
spent three to four months involved with substance abuse treatment. Further, she participated in
“groups’ and cooperated with the case worker.

144 Darnell argues that he did not receive notice and was not present at the two temporary
custody hearings, and the trial court entered a default order in February 2008 for failure to appear
after service by publication. He argues that there was no diligent inquiry into his whereabouts
considering that the children stayed with his mother for a period of time, and Sgjovec knew that he
was visiting the children there. Darnell also argues that the reason for removal of the minors was
never attributed to him, and the State alleged and provided exhibits that the minors cameinto care
because Sonia left them unaccompanied in a home lacking proper heat and electricity. Darnell
argues that even otherwise, he substantially complied with the tasks requested of him before the

filing of the petition to terminate parental rights, in that he completed a substance abuse evaluation
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with no recommendation for further treatment, completed domestic violence abuse treatment, was
employed, acted appropriately during visits, and requested additional visits.

145 Here, the adjudication order was entered on January 26, 2009, so the period in question is
fromthat date until October 26, 2009. The January 2009 order found neglect based on Sonialeaving
the children alone for several hours on October 24, 2007, in an “ occupancy prohibited” house that
lacked utilities and heat. The children were initially removed in January 2008 based on Sonia's
abandoning the children by leaving them at a neighbor’ s house and not returning; Soniawas found
the next night at a hospital, intoxicated.

146 Soniacites Sgjovec’s testimony in support of her argument that she was not present at the
January 26, 2009, hearing, but he actually testified that he had no independent recollection of
whether shewasthere. Infact, the January 26, 2009, order indicatesthat shewas present. Theorder
required Soniato refrain from drugs, submit to a drug assessment, submit to and pass random drug
testing, notify DCFSwithin 24 hoursof any changein residency, and provide proof of stablehousing
and income. Soniahad been ordered to follow almost identical requirementsin April and July 2008
orders, aswell asin 2008 service plans, so her argument that she was unaware of what was required
of her to regain custody of the children iswithout merit. Certainly, Soniawould have also known
the reasons why the children were removed.

147 The evidence showed that Sonia was living with the children and her grandmother from
January 2009 until February or March 2009, when her grandmother asked her to leave. Sgjovec did
not even know where shewasliving from thetime sheleft her grandmother’ s house until July 2009,
and even after that she did not have astabl e address; Sgjovec testified that there® were periods’ from

July 2009 to January 2010 where she provided an address. During January to October 2009, Sonia
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did not provide proof of a stable income. Sajovec rated Sonia unsatisfactory for the goal of drug
treatment in the July 2009 case review because she was not involved in treatment from February
through mid-May 2009 and in July 2009. Although Sonia argues that she did not test positive for
drugs during the relevant period, the July 2009 case review states that Sonia' s “whereabouts were
unknown for asignificant period of time[,] making random testing impossible.” The January 2010
service plan covering the previous six months also rated Sonia unsatisfactory on the goa of drug
treatment, stating that shewasbriefly involved with adrug program in the summer of 2009 but then
dropped out of the program. Sajovec did testify that he learned that Soniawas hospitalized in May
2009, but the evidence aso showed that she would not sign consents to release her medical
information, so the cause, duration, and impact of thishospitalization remainsunknown. Inlight of
the evidence that Sonia did not have stable housing from February or March 2009 to October 2009,
did not have a stable income during this period, and participated in drug treatment for a short time
before dropping out, thetrial court’ sfinding that shefailed to make reasonabl e effortsto correct the
conditions that were the basis for removal within nine months after the children were adjudicated
neglected is not against the manifest weight of the evidence.

148 Regarding Darnell, hisargument that the State did not make reasonabl e effortsto locate him
is not persuasive given that he was admittedly living with the children when they were removed,
knew that they were in DCFS care, knew that court proceedings were occurring, knew that his
mother was in contact with Arden Shore, and was able to call Sgjovec when he chose to do so.
Sharon testified that she had phone contact with Darnell but did not always have an addressfor him.
Sajovec testified that the agency conducted diligent searches and al so mailed material s to addresses

Darnell provided to the police after arrests. Sajovec further testified that, according to Sharon,
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Darnell said that he had no intention of cooperating with DCFS. Darnell called Sgjovec once or
twicein 2008 to set up meetings, which helater cancelled, and did not call again until October 2009.
Insum, Darnell knew that his children wereinvolved in the court process but chose not to participate
inthe casefor asignificant amount of time. Moreover, by later appearing in court without objection,
Darnell waived notice requirements. Inre A.M., 402 I1l. App. 3d 720, 724 (2010).

149 Asfor his argument that the reason for the minors removal was attributed to Sonia, the
reasons underlying the removal included the lack of stable housing and income. Thetrial court’s
finding that Darnell did not make reasonabl e effortsto remedy these conditions during thefirst nine
months after the adjudication is not against the manifest weight of the evidence, as he did not
participate in court proceedings and he himself testified that he was unstable and homeless during
thistime. Although Darnell aso testified that he was depressed at this time, which could arguably
be a subjective impediment towards correcting the conditions that lead to removal, he agreed that
hedid not seek mental health treatment, which could have been evidence of somereasonableefforts.
Accordingly, the trial court’s finding that Darnell did not make reasonable efforts to correct the
conditions that were the basis for removal within nine months after the children were adjudicated
neglected is not against the manifest weight of the evidence.

150 We now turn to alegation (€), which alleged that respondents failed to make reasonable
progresstoward thereturn of the children within nine months after they were adjudicated neglected.
See 750 ILCS 50/2(D)(m)(ii) (West 2010). In contrast to the subjective standard of reasonable
efforts, reasonable progress is an objective standard that focuses on the amount of progress toward
the goal of reunification that can reasonably be expected from the parent under the circumstances.

InreJ.A., 316 Ill. App. 3d at 564. Progresstowardsreturn of the child is measured by the parent’s
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compliance with the service plans and the court’ s directives, in light of both the condition which
caused the child’s removal and conditions that became known later and which would prevent the
court from returning custody of the child to the parent. Inre C.N., 196 Ill. 2d 181, 216-17 (2001).
Reasonable progress can be found if the trial court can conclude that it can return the child to the
parent in the near future, and at aminimum it requires measurable or demonstrable progresstoward
the goal of reunification. InreK.P., 305 Ill. App. 3d 175, 180 (1999).

151 As dtated, the January 2009 order required Sonia to refrain from drugs, submit to a drug
assessment, submit to and pass random drug testing, notify DCFS within 24 hours of any changein
residency, and provide proof of stable housing and income. Service plans contained similar goals
and also required her to address her mental health issues, take parenting classes, and cooperate with
the agency. Sajovec testified that he rated her unsatisfactory on the goal of mental health treatment
from January to July 2009 because sheenrolled inthe* Phoenix” programin February or March 2009
but only participated for 1 or 1%2months. Healso rated her unsatisfactory for not taking aparenting
class, despite referrals.  She had some visits with the children during this time, but they were
sporadic. Inthe January 2010 casereview, which covered July 2009 to January 2010, Sajovec again
rated Sonia unsatisfactory for metal health treatment because she had not been compliant with
recommendations from her mental health provider since July 2009 and had not provided any
documentation regarding services she had engaged in. Sonia had not taken any parenting classes,
and she had not maintained regular contact with Sajovec or attended court hearings. Thus, therewas
evidencethat Soniawas not adequately addressing her mental health issues, had not taken parenting
classes, and was in decreasing contact with the agency and the court during the first nine-month

period after the adjudication of neglect. We have already determined that there was also evidence
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did not have stable housing and income during thistime and that she participated in drug treatment
for only ashort time before dropping out. Assuch, thetrial court’ sfinding that Soniafailed to make
reasonabl e progresstoward the return of the children within ninemonths after they were adjudicated
neglected is not against the manifest weight of the evidence.

152  The January 2009 service plan required Darnell to cooperate with DCFS, namely attend
relevant court hearings and meetings and submit to an integrated assessment interview. Hedid not
submit to the interview, attend any court hearings, or attend any agency meetingsin 2009. Darnell
testified that he knew that Soniaattended court hearings after the children’ sremoval, and he thought
that she was “taking care of it” and that either she or the grandparents would “get the kids back.”
Given Darnell’ schoiceto not engagein the children’ s case during January to October 2009, thetrial
court’s finding that Darnell failed to make reasonable progress during this time is not against the
manifest weight of the evidence.

153 Wenext look at allegation (f), that respondents failed to make reasonabl e progress toward
thereturn of the children during any nine month period after the end of theinitial nine month period
following the adjudication of neglect. See 750 ILCS50/1(D)(m)(iii) (West 2010). Thepartiesagree
that the relevant nine month period would be from about October 27, 2009, to July 27, 2010, asthe
State did not introduce any evidence as to any nine month period after July 2010.

54 Sonia argues that although Friedland testified that she rated her unsatisfactory for drug
treatment for the period of January to July 2010, Friedland acknowledged that the service plan
required that she complete the treatment within the six months. Sonia argues that Friedland also
acknowledged that Soniaengaged intreatment for five of thesix monthsreviewed inthe serviceplan

and was rated satisfactory for participating in drug testing and for signing consents. Sonia aso
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arguesthat although Friedland rated her unsatisfactory for parenting classes, Friedland acknowledged
that the substance abuse program she had been involved in also provided parenting classes, and
Friedland did not inquire if Sonia had participated in parenting classes. Sonia argues that although
she was also rated unsatisfactory for housing, Sajovec indicated that Sonia had requested DCFS
emergency fundsin January 2010, but to hisknowledge shedid not receive assistance. Soniaargues
that shewasrated unsatisfactory for employment even though shewasemployed. Soniaalso argues
that although she allegedly failed to visit the minors, Sajovec testified that he and Sonia agreed that
she would need to be in compliance with the service plan before she would be alowed visitation,
but Friedland denied knowing of any prohibition. Sonia argues that Friedland testified that after
Soniarequested visitation, visitation resumed. Sonia maintains that we must consider restrictions
on her visitation in evaluating reasonabl e progress.

155 Asdiscussed, in the January 2010 case review, which covered July 2009 to January 2010,
Sajovec rated Sonia unsatisfactory in the categories of drug treatment, stable housing and income,
mental health treatment, parenting classes, and maintaining regular contact with Sagjovec and
attendeding court hearings. In Friedland’ s July 2010 casereview, sherated Soniaunsatisfactory for
drug treatment because she had been discharged from the program due to an unexcused absence.
However, Sonia was not effectively discharged for a single absence, as Friedland explained that
Sonia had been put on an attendance contract for missing multiple days. Sonia was rated
unsatisfactory in the category of stable housing and income because she was staying with some
friends, and though Sonia claimed to be employed during thistime, she did not specify the name or
location of her employment or provide any paystubs. Contrary to Sonia's argument about

emergency funds, Sgjovec actually testified that the request line on the case review would allow
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DCFS to obtain additional funds and does not entitle the parent to any money. Further, regarding
visitation, Sajovec testified that they mutually agreed that Sonia should be engaged in services and
have clean drug tests prior to commencing visits. Thus, there was no strict restriction that shebein
complete compliance with the service plan before she could visit, yet she did not visit the children
from August 2009 to April 2010. Thus, despite some progressin the areaof drug treatment, which
ceased with Sonia sdischarge from thetreatment program, there was evidence of failureto progress
in the remaining areas of the service plan during the months of October 2009 to July 2010. These
areas included lack of stable housing, which was one of the reasons for the children’s removal.
Thus, thetrial court’ sfinding that Soniafailed to make reasonable progresstoward the return of the
children during any nine month period after the end of theinitial nine month period following the
adjudication of neglect was not against the manifest weight of the evidence.

156 Darnell arguesthat he contacted Sajovec in October 2009 and cameto the next court date of
January 25, 2010. Darnell maintains that Friedland acknowledged that he: cooperated and
maintained contact with her; completed a socia history; completed domestic violence treatment;
completed a substance abuse evaluation which did not recommend further services; enrolled in a
trade program; was employed; consistently asked for additional visits, which requests were denied;
and had appropriate interaction with the children during visits, with the children showing a strong
bond with him. Darnell argues that al of this occurred prior to the State filing its petition for
termination of parental rights, and he should have been found to have made reasonabl e progress.
157 Weagreewith Darndll to the extent that the evidence showed that he certainly made some
progress after January 2010. However, contrary to his argument that Friedland acknowledged that

he was employed during the October 2009 to July 2010 period, Friedland actually testified that he
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was not employed in May 2010 and that he began working part-time at McDonald’ s at the end of
August 2010, whichisoutsidethisnine-month period. Shealsotestified that hewaslivingin Peoria
with friends and had chosen to stay there even though the trial court had suggested moving to the
Chicago area to further the reunification with the children. Given that Darnell had not made any
progressduring therel evant nine-month period in addressing the goal sof stablehousing andincome,
which were related to the circumstances surrounding the children’sinitial removal, we cannot say
that the trial court’s finding that he failed to make reasonable progress toward the return of the
children during this time was against the manifest weight of the evidence. Cf. Inre Grant M., 307
[I. App. 3d 865, 871 (1999) (whilefather’ srecent efforts towards regaining custody of his children
were laudable, they were* ‘too little, too late’ 7).

158 Evenif, arguendo, thetrial court erred in finding one or both respondents unfit for failing
to make reasonabl e progress from October 2009 to July 2010, as stated, a parent may be found unfit
aslong as one of the statutory grounds of unfitnessis proven by clear and convincing evidence. In
reP.M.C., 387 Ill. App. 3d at 1149. Here, we have aready found that the trial court did not err in
finding respondents unfit on two other statutory grounds of unfitness, those being afailureto make
reasonable efforts to correct the conditions that were the basis for removal of the children and a
failure to make reasonable progress toward the return of the children within nine months after the
children were adjudicated neglected minors. Each of these grounds would independently support
afinding of unfitness. Moreover, aswe have already addressed multiple grounds for affirming the
trial court’ sruling of unfitness, we do not address respondents’ challengeto the trial court’sruling

that they were also unfit under alegations (b) (failure to maintain areasonable degree of interest,

-29-



2012 IL App (2d) 111143-U

concern, or responsibility asto the children) and (i) (failureto plan for the children’ sfuture although
physically able to do so).

159 B. Best Interests

160 Respondents next arguethat thetria court’sruling that it wasin the children’s best interest
toterminatetheir parental rightsisagainst the manifest weight of theevidence. A trial court’ sruling
that a parent is unfit does not automatically mean that it isin the child’s best interest to terminate
parental rights. Inre B.B., 386 Ill. App. 3d at 698. Still, during the best interests hearing, “the
parent’ sinterest in maintaining the parent-child relationship must yield to the child’ sinterest tolive
in astable, permanent, loving home.” Inre SD., 2011 IL App (3d) 110184, 1 34. In determining
achild’'s best interest, the trial court is required to consider the following statutory factors of the
Juvenile Court Act in light of the child’s age and developmental needs. (1) the child’s physical
safety and welfare, including food, shelter, health, and clothing; (2) the development of the child's
identity; (3) the child’ sfamilial, cultural, and religious background and ties; (4) the child’ s sense of
attachment, including love, senseof security, senseof familiarity, continuity of affection of thechild,
and least disruptive placement for the child; (5) the child’s wishes and goals; (6) the child's
community ties, including church, school, and friends; (7) the child’ s need for permanence; (8) the
uniquenessof every family and child; (9) therisksrelated to substitute care; and (10) the preferences
of the persons availableto carefor the child. 705 ILCS 405/1-3(4.05) (West 2010). The court may
also consider the nature and length of the relationship that the child has with his or her present
caregiver and the effect a change in placement would have on the child’s emotional and

psychological well-being. InreTasha L.-1., 383 Ill. App. 3d 45, 52 (2008).
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61 The State must show by apreponderance of the evidencethat it isin the child’ sbest interest
to terminate the relationship with hisor her parent. InreSD., 2011 IL App (3d) 110184, 133. We
will not disturb atrial court’s determination that it is in the child’s best interest to terminate a
parent’ s rights unless the ruling is against the manifest weight of the evidence. Id.

162 Soniaarguesthat sherequested that thetrial court speak to the minors, whether by subpoena
or other means, because the minors wanted to tell the court where they wanted to live and who they
wanted to beraised by. Soniaarguesthat the refusal of thetrial court to alow the minors to speak
to thetrial court or testify violated her due process rights.

163  Wenotethat, contrary to Sonia sargument, the record showsthat she did not request that the
trial court speak with the children in camera to ascertain their wishes. Rather, on the day she was
going to testify, she asked for a continuance in order to subpoenathe children. Even otherwise, the
trial court did say that it assumed that the guardian ad litemwould have already mentioned it if the
children had wanted to speak to the court, and the guardian ad litem agreed.

164 Regarding Sonia s request to have the children testify, proceedings terminating parental

rights must comply with procedural due processrequirements. InreHaley D., 403 111. App. 3d 370,

376 (2010). In considering whether a parent’s due process rights were violated in a termination

proceeding, we consider: (1) the private interests affected by the State’s action; (2) the risk of an

erroneous deprivation of that interest through the procedures used, and the probable value of

additional or substitute safeguards; and (3) the State’ sinterest, including the function involved and

the fiscal and administrative burdens that additional or substitute safeguards would entail. Inre
M.H., 196 Ill. 2d 356, 363 (2001) (citing Mathews v. Eldrige, 424 U.S. 319 (1976)). Here, we

conclude that although Sonia had a liberty interest in maintaining her parental relationship, the
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procedures used did not deprive her of that interest, as she could still testify regarding the children’s
wishes and cross-examine witnesses al so testifying regarding the children’s wishes. Further, the
State had interest in preserving the children’ s best interests and preventing a delay in adjudicating
parental rights (Inre A.M., 402 11l. App. 3d 720, 725 (2010)), and the guardian ad litem stated that
giventhe children’ sages, special needs, and thefact that they werein therapy, it wasnot in their best
interests to testify. Additionally, determining whether to have a child testify in a termination
proceeding iswithin thetrial court’ sdiscretion (Inre A\W., 397 Ill. App. 3d 868, 874 (2010)), and,
for the reasons stated above, thetrial court did not abuse its discretion by denying Sonia’ s request.
Cf. Inre AW, 397 lll. App. 3d at 874 (noting the stress and pressure placed on children requested
to testify in atermination proceeding, and the possible detrimental effects by putting achildin such
asituation). Thisisespecially truegiven that the request was made during the best interests hearing,
where the focus was on the children’ s best interests rather than on the parent (seeid.), and having
the children testify would have required a continuance (see In re Stephen K., 373 I1l. App. 3d 7, 29
(2007) (it iswithin the trial court’s sound discretion whether to grant a continuance, and it should
keep in mind that keeping a minor’s status in limbo for an extended period of time in not in the
child’s best interests)).

165 Bothrespondentsarguethat thetrial court’ sruling on the children’s best interests should be
reversed because it failed to specify what statutory factorsit considered in arriving at its decision.
However, in such ahearing, thetrial court isnot required to explicitly mention each statutory factor
or even articulate any specific rationalefor itsdecision. InreDeandreD., 405 Ill. App. 3d at 954-

55.
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166 Soniaaso arguesthat thetrial court’ sruling is against the manifest weight of the evidence
because shetestified that she was employed; still cared for her two older children; had been limited
in her visitation by the agency; had raised a number of concerns to the caseworker that went
unanswered; continued to have astrong bond with the children; and wastold by the minorsthat they
wanted to live with her and not the foster parents. Darnell argues that the court acknowledged that
he had reestablished a loving and caring relationship with him yet focused on the bond and
permanency with the foster parents.

167 Inabestinterestshearing, itisthetrial court’sprovinceto determine witness credibility and
the weight to be given to their testimony, and to draw inferencesfrom the evidence. InreB.B., 386
IIl. App. 3d at 698. In contrast to Sonia’s testimony, caseworker Friedland, special advocate Lee,
and therapist Wagner all testified that the children were bonded to their foster parents, and Wagner
specifically testified that he saw no evidence of a bond with Sonia. While Friedland and Wagner
alsotestified that the children had abond with Darnell, Wagner and Dr. Bouchard testified about the
children’s need for permanency, and Darnell also agreed that the children needed permanency.
Friedland and Wagner testified that the foster parents were willing to adopt the children and were
addressing their specia needs, and the children were willing to be adopted by the foster parents.
Friedland testified that respondents, on the other hand, were not in a position to resume parental
responsibilities and provide a home for the children because they were still working on services.
Accordingly, given the children’s need for permanency, their bond with the foster parents, their
willingnessto be adopted by the foster parents, and respondents’ inability to care for the childrenin
the near future, the trial court’s finding that it was in the children’s best interests to terminate

respondents’ parental rights was not against the manifest weight of the evidence.
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168 Last, Darnell argues that his counsel in the termination proceedings was ineffective for
failing to object to prior service by publication. We review claims of ineffective assistance of
counsel in juvenile proceedings under the same standards asthose in criminal proceedings, namely
the two-pronged test set forth in Srickland v. Washington, 466 U.S. 668 (1984). Inre Ch. W., 408
[I. App. 3d 541, 546 (2011). The party must first establish that, despite the strong presumption that
counsel acted competently and that the challenged action was the product of sound trial strategy,
counsel's representation fell below an objective standard of competence under prevailing
professional norms, to the extent that he or she was not functioning asthe counsel guaranteed by the
sixth amendment. People v. Manning, 241 Ill. 2d 319, 326-27 (2011). Second, the party must
establish prejudice by showing a reasonable probability that the proceeding would have resulted
differently had counsel's representation not been deficient. People v. Houston, 229 11l. 2d 1, 11
(2008).

169 Darnell arguesthat an objection to the insufficiency of process or service should have been
filed because his failure to be involved in the proceedings before January 2010 has, for all intents
and purposes, seadled hisfate. Darnell arguesthat adiligent inquiry and completion of an affidavit
asrequired by section 2-16 of the Juvenile Court Act (705 ILCS 405/2-16 (West 2008)) islacking,
and no onetestified that any caseworker checked with school personnel, emergency contacts, public
aid, the telephone book, or with relatives. Darnell argues that Sgjovec also failed to send or obtain
confirmation that he received the service plans of June 2008, January 2009, or June 2009. Darnell
notes that he himself testified that he was never informed that if he did not cooperate with the
requested services, he could lose his parental rights. Darnell notes that Sajovec testified that his

whereabouts were unknown in 2008, but he argues that it was known that he was visiting the
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children who were placed with his own mother for much of theyear. Darnell arguesthat if counsel
would have filed amotion pursuant to section 2-301 of the Code of Civil Procedure (735 ILCS 5/2-
301 (West 2010)), it would have provided additional timeto investigate the matter. Darnell argues
that if proper service or process was used, he would have been properly before the court, as
evidenced by his appearance once the goal was changed to substitute care pending determination of
termination of parental rights. Darnell citesInre Dar C. & Das C., 2011 IL 111083, where our
supreme court held that no diligent inquiry of the father’ s whereabouts was compl eted.

170 Section 2-16 of the Juvenile Court Act states that where arespondent’ s abodeis not known,
DCFSshall conduct adiligent inquiry to ascertain the respondent’ s current and last known address.
If, after diligent inquiry made at any time within the preceding 12 months, the address cannot be
ascertained, or the respondent is concealing his whereabouts to avoid service of process, the
petitioner’s attorney shall file an affidavit stating such. The affidavit is also required to state the
respondent’ slast known address and what efforts were made to effectuate service. Three days after
receiving theaffidavit, theclerk shall issue publication service. 705ILCS405/2-16(2) (West 2008).
171 Although Darnell arguesthat an affidavit pursuant to section 2-16 was never filed before he
was defaulted in 2008, he has not provided us with the common law record covering the period of
time before the September 2010 petition to terminate parental rights was filed. As an appellant,
Darnell has the burden to provide a sufficiently complete record of trial proceedingsto support his
claims of error, and we will resolve any doubts that arise from the incompleteness of the record
against him. Foutch v. O'Bryant, 99 Ill. 2d 389, 391-92 (1984). Thus, we must presume that the
affidavit was filed and listed sufficient efforts to effectuate service prior to publication. Even

otherwise, as stated, Sgjovec testified that the agency conducted diligent searches and aso mailed

-35-



2012 IL App (2d) 111143-U

materialsto addresses Darnell himself provided to the police after arrests. Sgjovec alsotestified that
he spoke to Sharon about Darnell’ s whereabouts, and Sharon did not have an address for him and
said that he had no intention of cooperating with DCFS. This caseisinappositetoInreDar C. &
DasC., becausetherethefather wasin and out of mental facilities, had no contact with hisdaughters
for severa years, the agency did not contact thefather’ srelativesor try to investigate Social Security
information, and the State was able to locate him in a separate action and obtain his consent for a
child support order. InreDar C. & DasC., 2011 IL 111083, 1 39, 66, 76. Here, in contrast, in
addition to the af orementioned efforts made by the agency, Darnell was admittedly living with the
children when they were removed, knew that they were in DCFS care, knew that court proceedings
were taking place, knew that his mother wasin contact with Arden Shore, was able to call Sgjovec
when he choseto do so, and decided for asubstantial period of timeto rely on Soniaand other family
members to get the children back. That is, Darnell knew of his children’s court proceedings but
chose not to get involved. Furthermore, as the guardian ad litem points out, submitting to
jurisdiction could arguably have been a strategic decision in itself, as it allowed Darnell to
immediately engage in services and try to get the children back, whereas contesting jurisdiction
could havelengthened court proceedings, delaying the possibility of return homeand further bonding
the children with the foster parents. Accordingly, Darnell cannot show that counsel was deficient
for failing to object to personal jurisdiction, and hisineffective assistance of counsel argument fails.
[11. CONCLUSION
172 For the reasons stated, we affirm the judgment of the Lake County circuit court.

173 Affirmed.
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