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IN THE
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FIRST JUDICIAL DISTRICT
______________________________________________________________________________

STATE FARM MUTUAL INSURANCE CO., )          Appeal from the
)          Circuit Court of

Plaintiff-Appellee, )          Cook County.
)

v. )          No. 10 M1 19171
)

WILLIAM F. PECHMANN, )          Honorable
)          Joyce Marie Murphy Gorman,

Defendant-Appellant. )          Judge Presiding.
______________________________________________________________________________

JUSTICE SALONE delivered the judgment of the court.
Justices Neville and Murphy concurred in the judgment.

O R D E R

Held: Where defendant made jury demand on date on which he was required to appear
in small claims action, trial court erred in denying defendant's request for jury
trial; the judgment against defendant is reversed and the cause remanded for trial
by jury.  

¶ 1 Defendant William F. Pechmann appeals the denial of his jury demand in an action

brought by plaintiff State Farm Mutual Insurance Company (State Farm).  Although State Farm

has not filed a brief in this court, we can consider the merits of Pechmann's appeal based upon

his brief alone under First Capital Mortgage Corp. v. Talandis Construction Corp., 63 Ill. 2d
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128, 133 (1976) (such review is allowable if the record is simple and errors can be considered

without additional briefing).  We reverse and remand for a trial by jury. 

¶ 2 On November 4, 2010, State Farm filed a small claims subrogation action against

Pechmann for $2,686.28 in damages that State Farm was required to pay to its insured after a

June 2010 traffic accident involving Pechmann.  Pechmann was served with summons, which

ordered him to appear or otherwise respond on the return date of November 29, 2010.  

¶ 3 On November 29, 2010, Pechmann filed an application to sue or defend as an indigent

person, which the trial court granted.  Pechmann also filed a pro se appearance and jury demand

on that date.  The court's order entered on November 29, 2010, states "general appearance – no

fee" and lists a return date of December 13, 2010.  

¶ 4 On December 13, 2010, Pechmann was represented by counsel.  The trial court's order

entered on that date states that the "jury demand request" was denied and granted defendant leave

to file an additional appearance.  Pechmann's counsel filed an appearance and notice to produce

on December 15, 2010.   

¶ 5 On April 18, 2011, a bench trial was held, after which the court entered judgment for

State Farm and against Pechmann in the amount of $2,164.88 plus costs.  Pechmann's counsel

filed a timely notice of appeal on May 16, 2011. 

¶ 6 On appeal, Pechmann contends the trial court erred in denying his timely jury demand

and proceeding to conduct a bench trial.  He argues that his jury demand was filed on November

29, 2010, the same date on which he was required to file his first appearance. 

¶ 7 Pechmann asserts the applicable supreme court rule does not allow discretion to the trial

court to refuse his jury demand.  He therefore asks that the judgment against him be reversed and

the case remanded for a jury trial. 
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¶ 8 Supreme Court Rule 285 (eff. Jan. 1, 1964) governs jury demands in small claims cases

and the rule states, in pertinent part:

"A small claim shall be tried by the court unless a jury

demand is filed by the plaintiff at the time the action is commenced

or by the defendant not later than the date he is required to appear." 

¶ 9 Pechmann contends that he complied with that rule because, as the defendant, he filed his

jury demand on November 29, 2010, which was the first date on which he was required to

appear.  We agree that under the rule set out above, Pechmann's jury demand was timely.  See,

e.g., Ealy v. Peddy, 138 Ill. App. 3d 397, 399 (1985) (defendant's jury demand was timely even

when defendant was granted continuance of date on which he made initial appearance; demand

that was made on initial appearance date complied with rule).  Therefore, the trial court erred in

denying Pechmann's jury demand.  

¶ 10 Accordingly, the judgment against Pechmann therefore is reversed and this case is

remanded for a jury trial.

¶ 11 Reversed and remanded.
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