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ORDER

1. Held: Board's decision that the plaintiff, a plasma donor technician, was discharged for
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misconduct connected with her work and was disqualified from receiving unemployment
insurance benefits was not clearly erroneous where evidence showed that plaintiff re-
evaluated a donor's unacceptablefirst test result and falsified documentsin violation of the
employer's reasonable rule or policy pertaining to the screening of plasma donors and the
documentation of test results.
2. Defendant, CSL Plasma, the employer,* discharged the plaintiff, Mary Turner, from her job
as a plasma donor technician because of alleged misconduct connected with her work within the
meaning of section 602A of the Unemployment Insurance Act (Act). The defendant, Board of
Review of the Department of Employment Security (Board) found that plaintiff was discharged for
falsifying documents and re-evaluating a donor's test results, which constituted disqualifying
misconduct under section 602A of the Act. Thecircuit court affirmed the Board'sdecision asneither
against the manifest weight of the evidence nor contrary to law.
3. Plaintiff appeals pro se from the circuit court's order, contending that the Board's decision
should be reversed because she did not engage in misconduct and instead had undergone the
extraction of two teeth, had a swollen face and jaw, was in pain, and was under the influence of
Tylenol with codeine.
4, The record discloses that plaintiff worked for the employer from December 22, 2008, to

March 19, 2010, and earned $9 per hour. The employer suspended her on March 19, 2010, and

discharged her on March 31, 2010.

! The employer's name appears in the record as ZLB Plasma Services, ZLB Bioplasma,
Inc., CSL Plasma, Inc., and CSL Plasma. We have used the name CSL Plasmain the case

caption to conform to the notice of appeal.
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5. Inan April 10, 2010, letter to the representative for the state, the employer's agent reported
the following. Plaintiff was discharged for misconduct, namely, falsification, and benefits should
be denied. On Friday, March 19, 2010, adonor stated that her original reading was 37, but plaintiff
reread the machine. The donor then passed with areading of 41. Plaintiff admitted that she had
reread the HCT (hematocrit). The HCT should never be reread because that could cause severe
donor safety issues.

6. Excerpts from the employee handbook were attached to the above letter. The handbook
reflected that falsification of documents, violation of company rules, or violation of company
policies, may result in an employee'simmediatetermination. Employeeswere never to deviatefrom
standard operating procedure on their own; they were obligated to report the problem. They could
also write a variance. The corporate level could change standard operating procedures. The
handbook listed various consequences of afailureto follow the standard operating procedures. The
risk to the health and safety of individuals included the drawing of plasmafrom a donor who was
physically unwell, or who was at high risk of transmitting infectious diseases, or selling plasma
contaminated with infectious material that could be transmitted to the recipient. The risk to the
employer consisted of areportable error or accident to the FDA and apotential product recall, which
meant a potential shortage of alife-saving product. An additional business risk was that a product
recall could cost the employer millions of dollarsif customers sought compensation, and millions
of dollarsinlost revenuefrom aloss of customer confidence. Thus, adeviation fromthe employer's
written procedure could "compromise donor health and/or product quality." The sanction for an
employee was immediate termination for falsifying records or for willfully disregarding written
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procedures, and legal jeopardy if the FDA prosecuted.

7. Plaintiff acknowledged inwriting on December 22, 2008, that she had received acopy of the
employee handbook, and had read and understood its contents.

8. A memorandum by James Pickens 1, a center manager for the employer, reflected that on
March 19, 2010, plaintiff screened a donor and falsified a reading to allow the donor to pass.
Plaintiff did not document thefirst reading. Plaintiff admitted that she had reread the donor's HCT
because she thought that she had read it incorrectly. Plaintiff explained that she was taking
medication and that there was a possible bubble in the capillary tube, but she failed to provide an
exact reason why she reread the result. After an unfavorable FDA audit on October 22, 2009, all
staff, including plaintiff, had been retrained to perform proper donor screening practices, which
included not retaking or rereading adonor's HCT values. Plaintiff's actions placed the donor at risk
for possible severe health issues and complications. Pickens recommended that plaintiff's
employment be terminated based on improper employee conduct and fal sification of documentation
after al of the training triggered by the audit.

0. The adjudication summary reflected that plaintiff said shewasnot feeling well on March 19,
she was taking pain medication with codeine, and she had had two teeth pulled around three days
earlier and was under theinfluence of medication. The adjudication summary further reflected that
there was no company policy or rule, that plaintiff had not received warnings, and that she was not
sure of the effect of her actions on the employer other than there "might be [a] safety issue." The
summary indicated that plaintiff had been discharged because of falsification, she thought that she

had incorrectly read the HCT machine the first time and therefore she reread the HCT machine,
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which was arule violation that could cause a safety issue.

10. OnMay 14, 2010, aservicerepresentativeissued awritten decision finding that plaintiff had
been discharged because she had reread the HCT machinein violation of a known and reasonable
company rule, thereby creating asafety hazard and constituting misconduct connected with her work.
She was informed of thisin aletter dated May 14, 2010.

11.  Atelephonehearingwasheld on June 22, 2010. Thereweretwo witnessesfor the employer:
Lana Niemeyer and James Pickens, both of whom were center managers.

12. Niemeyer testified that plaintiff worked for theemployer from December 22, 2008, to March
19,2001 [sic]. Plaintiff wasafull-timereception technician, and wasdischarged on March 30, 2010,
because of falsification of documentation. There was a policy concerning falsification of
documentation, and all employeesaregiventhepolicy toread and signwhenthey arehired. Plaintiff
had never been warned for violating that policy. Thepolicy iszerotolerance, for the FDA. Plaintiff
was suspended after March 19, the day the incident occurred. On that day, when plaintiff read the
hematocrit of adonor, the reading was out of range, preventing the donor from donating. Thedonor
informed the company that plaintiff re-evaluated the test, which was totally contrary to company
policy, and that she submitted areading that would allow the donor to donate. Plaintiff admitted that
she had done the foregoing. If someonefailsthe range, he or sheisnot alowed to donate that day,
but can try to donate the next day. When Niemeyer told plaintiff that she was being discharged for
this reason, plaintiff responded, "Okay, | understand.” There was no other reason she was
discharged.

13. Pickenstestified that hewasinformed of the situation and that hedocumented it accordingly.
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Prior to the falsification, they had gone through two months of training and topics were addressed
concerning falsification of documentation. Plaintiff came up with several reasons why she decided
to reread the hematocrit, including the presence of abubblein the tube, she was on medication, and
everything just was not lining up. If there was a bubble in the tube, she needed to get amanager to
evauate it. When plaintiff was asked again about the presence of a bubble in the tube, she said,
"'WEell, no, | was on, uh, medication.” Pickens testified that the employer was not getting a clear
understanding of plaintiff's conduct.

14. Plaintiff testified that shewas suspended after theincident on March 19, 2010, and Niemeyer
discharged her on March 30, 2010, during atelephone conversation. Plaintiff took aclient'sreading,
"and it was not a bubble." There were specks of blood in the plasma, so plaintiff "just retook."
Plaintiff was supposed to inform asupervisor that she had problems, but shedid not because shewas
under the influence of Tylenol with codeine and she doubted herself. Plaintiff did not inform her
employer about the medication because her employer knew that she had left work early on
Wednesday to get two teeth pulled, and she returned on Friday still under the influence of
medication. Plaintiff testified that she had been warned for violating this policy. Shedid not know
the date, but she had attended two months of training and the warning was due to that training.
Plaintiff was aware that the donor had to go to the nurse. If plaintiff wanted to have the donor pass,
plaintiff would not have acted in a way that required the donor to go to the nurse. Plaintiff also
would not have acted that way because she needed ajob and still needed ajob. It was not doneto
pass an individual.

15. Pickens stated that there were so many variations of the reasons for plaintiff's conduct, that
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they terminated her employment based on falsification of documentation.

16. Plaintiff stated that she did what she thought was best and that she informed other people at
work (not Niemeyer or Pickens) that there were specks in the plasma.

17.  The referee found as follows. Plaintiff was aware of the employer's fasification of
documents policy that required her to inform a supervisor before doing any retesting so that the
supervisor could evaluate the situation and approve theretest. Plaintiff also had been warned about
violating the policy. The employer's policy was areasonable rule and was known to plaintiff, who
harmed the employer's best interest by retesting a donor whose result was out of range to donate,
without informing a supervisor. Plaintiff had been warned about such conduct and had no
compelling reason for her violation of the policy. Plaintiff committed awillful and deliberate act
that harmed the employer's interest. Plaintiff's conduct constituted misconduct and she was
disgualified from unemployment benefits.

18. Plaintiff appealed, alleging that the referee did not consider that she wasunder theinfluence
of medication, that she needed her job, and therefore that she had not willfully violated the policy.
19. The Board affirmed the referee's decision, finding that the record was adequate and that
further evidence was unnecessary. The Board concluded that the referee's decision was supported
by the record and the law. The Board incorporated the referee's decision as part of the Board's
decision and affirmed the referee's denial of plaintiff's claim for unemployment insurance benefits.
20. On administrative review (see 735 ILCS 5/3-101 et seq. (West 2010)), the circuit court
affirmed the Board's decision because it was not against the manifest weight of the evidence nor

contrary to law.
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21. Defendantscontend that the Board'sdeci sionthat plaintiff wasnot eligiblefor unemployment
insurance benefits must be upheld because it was neither contrary to the manifest weight of the
evidence, nor clearly erroneous. Defendants maintain that plaintiff violated areasonable work rule
or policy prohibiting employees from rereading the machine or re-evaluating a donor's test resullts,
that the Board's factual findings should be affirmed unless they contravened the manifest weight of
the evidence, and that plaintiff deliberately and willfully violated the foregoing rule or policy.
Defendants also contend that plaintiff forfeited the issue as to whether she engaged in misconduct
because she failed to argue the point properly on appeal.

22. Initially, we note that plaintiff's pro se brief failsto conform to the requirements prescribed
by Supreme Court Rules 341 (eff. July 1, 2008) and 342 (eff. January 1, 2005), fail sto present aclear
and coherent argument, failsto cite legal authority, and the plaintiff’ sfailures are a sufficient basis
for dismissing thisappeal. SeelnreMarriage of Show, 81 11l. App. 3d 1148, 1149 (1980); 47th &
State Currency Exchange, Inc. v. B. Coleman Corp., 56 Ill. App. 3d 229, 231-33 (1977). Itisnot
the function of this court to research and argue the position of any party. Vernon Hills I11 Ltd.
Partnershipv. . Paul Fire& Marinelnsurance Co., 287 Ill. App. 3d 303, 311 (1997); InreEstate
of Divine, 263 I1l. App. 3d 799, 810 (1994); Nicholl v. Scaletta, 104 Ill. App. 3d 642, 647 (1982).
23. Plaintiff has also submitted information and documents in her pro se brief that she did not
include in the record on appea. Our review is limited to the documents certified in the record on
appeal, and we cannot consider information or documents dehorstherecord. See Inre Marriage
of Kohl, 334 1ll. App. 3d 867, 874 (2002); Bianchi v. Savino Del Bene International Freight
Forwarders, Inc., 329 1ll. App. 3d 908, 929 (2002); Harrisv. Old Kent Bank, 31511l. App. 3d 894,
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898-99 (2000); Regal Package Liquor, Inc.v.J.RD., Inc., 1251ll. App. 3d 689, 691 (1984); Etten
v. Lane, 138 Ill. App. 3d 439, 442 (1985).
24.  We recognize that plaintiff is a pro se litigant, but she is required to comply with the
procedural rules of the lllinois Supreme Court governing appellate review, and her pro se statusdid
not excuse her failure to do so. See Twardowski v. Holiday Hospitality Franchising, Inc., 321 I11.
App. 3d 509, 511 (2001); Rock Island County v. Boalbey, 242 II. App. 3d 461, 462-63 (1993).
Despite the deficiencies in plaintiff's brief, we have considered the merits of her appeal.
25. Section 602A of the Act providesin part:
"Anindividual shall beineligiblefor benefitsfor the week in

which he has been discharged for misconduct connected with his

work and, thereafter, until he has become reemployed ***. For

purposes of this subsection, the term 'misconduct’ means the

deliberate and willful violation of a reasonable rule or policy of the

employing unit, governing the individual's behavior in performance

of hiswork, provided such violation has harmed the employing unit

or other employees or has been repeated by the individual despite a

warning or other explicit instruction from the employing unit." 820

ILCS 405/602A (West 2010); see also Manning v. Department of

Employment Security, 365 IlI. App. 3d 553, 557 (2006).
26. A reasonablerule concernsstandards of behavior which an employer hasaright to expect”
from an employee. Bandemer v. Department of Employment Security, 204 1lI. App. 3d 192, 195
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(1990). Willful conduct stems from an employee's awareness of acompany rulethat isconsciously
disregarded by the employee. Wrobel v. Illinois Department of Employment Security, 344 111. App.
3d 533, 538 (2003); Lachenmyer v. Didrickson, 263 11l. App. 3d 382, 389 (1994). Harm need not
be actua harm and can consist instead of potential harm. Greenlaw v. Department of Employment
Security, 299111, App. 3d 446, 448 (1998); Broddev. Didrickson, 269 11l. App. 3d 309, 311 (1995).
27.  Thiscourt reviews the Board's decision, not the decision of the referee or the circuit court.
Village Discount Outlet v. Department of Employment Security, 384 111. App. 3d 522, 524-25 (2008);
Perto v. Board of Review, 274 1ll. App. 3d 485, 491-92 (1995). The Board is the trier of fact.
Nykaza v. Department of Employment Security, 364 1ll. App. 3d 624, 628 (2006). The Board's
factual findings are "prima facie true and correct” (see Horton v. Department of Employment
Security, 33511l. App. 3d 537, 540 (2002); 735I1LCS5/3-110 (West 2010); and will not bereversed
unless they are against the manifest weight of the evidence. In re Austin W., 214 1ll. 2d 31, 56
(2005). The issue of misconduct is a mixed question of law and fact. Sudzus v. Department of
Employment Security, 393 1ll. App. 3d 814, 826 (2009). The Board's decision on amixed question
of law and fact will not bedisturbed unlessit wasclearly erroneous. Sudzus, 393 111. App. 3d at 826;
Livingston v. Department of Employment Security, 375 I1l. App. 3d 710, 715 (2007). The Board's
decisionisclearly erroneousonly if the appellate court "definitely and firmly believesthat amistake
has occurred." Livingston, 375 1ll. App. 3d at 715.

28. Here, it was neither against the manifest weight of the evidence nor clearly erroneousfor the
Board to have found that plaintiff had reread or re-evaluated a donor's results and had documented
only the second result, without informing a supervisor in violation of areasonable rule or policy
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prohibiting employeesfromre-evaluating donors' results. Plaintiff alleged that shereread theresults
because there was a bubble in the tube the first time, things did not line up, she was ill, she was
under theinfluence of Tylenol with codeine, she noticed specks of blood in the donor's plasma, and,
assheallegesin her brief, she did not understand how to read the score and her face and jaw were
swollen. Plaintiff's conduct was willful and deliberate because she admitted she knew that the
employer's policy prohibited her from re-evaluating a score and documenting a new score. Given
these facts, it was not against the manifest weight of the evidence for the Board to conclude that
plaintiff had re-evaluated adonor's HCT resullt.

29.  Thenextissueiswhether plaintiff'sactionsconstituted misconduct that disqualified her from
receiving unemployment insurance benefits. Plaintiff testified that she previously had been warned
about similar conduct, but Niemeyer testified that plaintiff had not been warned. Even assuming that
plaintiff had not been warned, it was not clearly erroneousfor the Board to have found that plaintiff
had engaged in misconduct and was not eligible for unemployment insurance benefits. Plaintiff
engaged in disqualifying misconduct because she was aware of, and consciously disregarded, a
reasonable rule or policy not to re-evaluate a donor's results. The rule or policy was reasonable
because the violation of a company rule or policy concerning the plasma donation process could
result in transmitting infectious diseases, could expose the employer to liability, and could require
the employer to report the error to the government and to recall the product, which could result in
ashortage of life-saving plasmaand cost the employer lost revenue. Although plaintiff allegesthat
she had undergone dental work and was in pain and on medication, she does not contend that the

pain or the medication made her unaware of the above rule or policy or prevented her from
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complying withit. We note that she provided numerous other reasons why she retested the donor.
30.  Wefind that the Board’ s finding, that plaintiff acted deliberately and willfully in violating
the company’s rule or policy against re-evaluating donors, was not clearly erroneous, therefore,
plaintiff wasindigible for benefits because of misconduct connected with her work.

31.  Accordingly, becausewedo not believethe Board erred when it madeitsdecision, we affirm
the judgment of the circuit court.

32. Affirmed.
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