
2012 IL App (1st) 110458-U

THIRD DIVISION
July 18, 2012

No. 1-11-0458
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IN THE
APPELLATE COURT OF ILLINOIS

FIRST JUDICIAL DISTRICT

THE PEOPLE OF THE STATE OF ILLINOIS, ) Appeal from the
) Circuit Court of

Plaintiff-Appellee, ) Cook County.
)

v. ) No. 10 CR 8619
)

LARRY ISRAEL, ) Honorable
) Dennis J. Porter,

Defendant-Appellant. ) Judge Presiding.

JUSTICE MURPHY delivered the judgment of the court.
Steele, P.J., and Neville, J., concurred in the judgment.

O R D E R

¶ 1 Held: Evidence was sufficient to establish defendant guilty of stalking a woman he had
never met before by approaching her on a public street and imploring her for a
date, and later sending her a sexually explicit letter.

¶ 2 Following a bench trial, defendant Larry Israel was found guilty of stalking.  He was

sentenced to a two-year term of probation with the first 180 days in the county jail, time

considered served.  On appeal, defendant contends the evidence was insufficient to prove his

guilt beyond a reasonable doubt.  We affirm.

¶ 3 Defendant was charged by information with two counts of stalking.  The information

alleged that, during the period from April 22 to April 26, 2010, defendant approached Kimmie
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Brown-McIlvaine (McIlvaine) to engage her in conversation, delivered a letter to her, and

displayed a handgun.  

¶ 4 At trial, McIlvaine testified she was employed at an early-childhood development center

in a residential neighborhood in Chicago.  On the afternoon of April 22, 2010, she was returning

from lunch at 2:30 and walking back to the center when defendant approached her.  She had

never met him before.  Defendant was dressed as a security guard and displayed a security badge. 

He told her he owned a security company and asked if she knew anyone who needed security

services.  She told him no and continued walking.  Defendant continued to engage her in

conversation.  He was within an arm's reach of her.  McIlvaine was married but did not wear her

wedding ring to work.  Defendant asked whether she was married, and she told him she was. 

Defendant looked at her and said, "You look like you have a single woman's look in your eyes, I

don't believe that you're married."  This made McIlvaine feel uncomfortable and uneasy.  She

began to hurry so she could get away from him.  Defendant continued to converse with her.  He

asked her for her phone number, asked if she was interested in going out, "and things like that." 

She kept looking straight ahead as she walked, telling him she was married and not interested,

but he walked with her and kept looking at her.  As McIlvaine approached the center, children

coming out of the building greeted her, calling her "Ms. Kimmie."

¶ 5 Four days later, on April 26, McIlvaine was working at the center when John Rose, the

building security guard, came to her classroom and told her she had a visitor.  She did not know

who was there to see her because her husband was at work himself and no one else knew where

she worked.  She said she was not expecting a visitor that day and told Rose to send the person

away.  Rose left, returned a couple of minutes later, and handed her a letter.  She asked him who

it was from.  Rose said it was from a man named Larry Israel and she told him she did not know

that person.  McIlvaine had never met a man named Larry Israel.  Upon reading the letter, she

"felt very violated and disrespected."  She testified that the letter's contents "were pretty scary and

it just sent a chill down my spine."  
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¶ 6 At trial, McIlvaine read defendant's letter to the court.  It began:  "Friday April 23, 2010,

12:25 a.m.; Dearest Kim;  good morning; it's about 12:30 midnight and you are still on my mind

all the way from about 3:00 p.m. yesterday Thursday; my name is Larry Strother Israel, and as I

told you, I am in business as a CEO but I will give it all up for you right now ***."  The letter

stated defendant had broken up with his "former love" but "knew that God would bless me with a

new love and you are that person except you don't know it yet."  The letter said in part that

McIlvaine needed "some excitement" and "a thrill" and that, although she was married, "secretly

you cannot stand to go on as things are, not even one more day."  The letter continued:

"Right about now you hate me for knowing you so very, very

intimately ***.  I fell in love with you in the very few minutes of

our time together ***.   We need to be together to light all the fires

that have gone undenied until now.  I will love to have you as you

have never been loved before.  I would love to make love to you in

the matter you hold secret in your dreams.  I would let you be you,

free to explore areas of sexual exploits that you never thought you

would know.  Your face, your body, I want them.  ***  [Y]ou need

a man like me who will love you in an animal-like way because the

day-to-day ritual routine you have now is not enough."

¶ 7 In the concluding paragraph, defendant listed his address and urged McIlvaine, "I want

you to come and be with me."

¶ 8 After reading the letter, McIlvaine left her classroom and showed the letter to Rose.  Later

she went to the office of her supervisor, who telephoned the police.  When they arrived, she told

them she felt very uncomfortable and uneasy.  She told the police, "I felt that my life would

possibly be in danger because I did not know this person."  She gave the police the letter and

asked them for "special police attention to" her home because she did not know whether

defendant knew where she lived.  McIlvaine testified that the letter placed her in fear.  "I felt like
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he could possibly try to attack me and rape me since he wrote all of these things in his letter that

he wanted to do to me."

¶ 9 Quiana Brown testified that she was a teacher working in the same head-start center

where McIlvaine worked.  On April 22, 2010, Brown was in the school, looked out a window,

and saw McIlvaine walking on the sidewalk.  A man, whom Brown identified at trial as

defendant, was walking alongside of McIlvaine and was talking constantly.  Brown kept

observing the couple because McIlvaine's body language seemed odd; she was looking straight

ahead and was not engaged in conversation with the man, whom Brown described as "very

persistent."  McIlvaine appeared uncomfortable, and Brown was concerned for her.

¶ 10 John Rose was a security officer at the Near South Side Child Development Center on

April 26, 2010.  He testified that at about 12:50 p.m. the doorbell rang, indicating someone

sought access into the building.  Rose activated the buzzer to allow the person, whom he

identified in court as defendant, to enter the first set of doors to the security desk.  Rose asked to

see defendant's identification, told him to sign in, and asked him what his business was. 

Defendant replied that he was there to see Kimmie.  Rose walked to the room McIlvaine was

occupying and told her a man was there to see her.  She replied that there should be no one to see

her, she did not know who it was, and she did not want to see anybody.  Rose returned to

defendant, told him Kimmie did not know him and did not wish to see him, and that he would

have to leave the premises.  Rose noticed that defendant had a chain around his neck with a

security badge and his identification.  At that point defendant's coat was open, showing Rose

what appeared to be a revolver in a pancake holster attached to his side.  Defendant's body

posture changed, he appeared irate, and he "was clearly upset about the fact that she didn't want

to see him."  When Rose instructed defendant to leave the premises, he gave Rose a letter and

asked him to deliver it to McIlvaine.  Rose escorted defendant to the door and then delivered the

letter to McIlvaine.  Subsequently, McIlvaine came to him and showed him the letter.  After he

read it, he had concerns and advised her to call the police.
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¶ 11 Officer Rashad Kilgore testified that on April 27, 2010, he went to defendant's address

and saw defendant at a bus stop.  Kilgore placed defendant under arrest and removed from him a

revolver, five live rounds of .357 ammunition, a security badge, and an Intercontinental Security

Services identification bearing defendant's name.  The revolver was a toy gun.

¶ 12 The defense presented no evidence.

¶ 13 The court concluded the State had established its burden under count 1 of the information

of showing that defendant's conduct would cause a reasonable person to suffer emotional

distress.  The court also found defendant guilty on count 2 and ruled that count 1 merged with

count 2.  The court sentenced defendant on count 2 to two years of felony probation with the first

180 days in jail, time considered served.

¶ 14 On appeal, defendant contends the evidence was insufficient to prove his guilt beyond a

reasonable doubt where his actions consisted merely of approaching the complainant on the street

and asking her out on a date, and later sending her a love letter.

¶ 15 When presented with a claim of insufficiency of the evidence, we view the evidence in

the light most favorable to the State and determine whether any rational trier of fact could have

found the elements of the crime proven beyond a reasonable doubt.  People v. Strawbridge, 404

Ill. App. 3d 460, 464 (2010).  It is not our duty to retry defendant or substitute our judgment for

that of the trier of fact.  People v.Sucic, 401 Ill. App. 3d 492, 507 (2010).  The trier of fact was in

the best position to assess the credibility of witnesses, having actually heard them testify. 

Strawbridge, 404 Ill. App. 3d at 464.  On review, a conviction will not be set aside on grounds of

insufficient evidence unless the proof is so improbable or unsatisfactory that there remains a

reasonable doubt as to the defendant’s guilt.  People v. Lee, 376 Ill. App. 3d 951, 955 (2007).

¶ 16 The legislative intent in enacting the stalking statute was two-fold:  "to prevent violent

attacks by prohibiting conduct that may precede them" and "to avert the terror, intimidation, and

justifiable apprehension caused by the harassing conduct itself."  People v. Holt, 271 Ill. App. 3d

1016, 1021 (1995).  The statute in effect on the relevant dates states in pertinent part:
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      "(a)    A person commits stalking when he or she knowingly

engages in a course of conduct directed at a specific person, and he

or she knows or should know that this course of conduct would

cause a reasonable person to:

(1)  fear for his or her safety or the safety of a third person;

      or

(2)  suffer other emotional distress."  720 ILCS 5/12-7.3(a)

(West 2010).

¶ 17 The statute defines "course of conduct" as "2 or more acts, including but not limited to

acts in which a defendant directly, indirectly, or through third parties, by any action, method,

device, or means follows, monitors, observes, surveils, threatens, or communicates to or about, a

person, engages in other non-consensual contact, or interferes with or damages a person's

property or pet.  A course of conduct may include a contact via electronic communications."  720

ILCS 5/12-7.3(c)(1) (West 2010).  "Emotional distress" is defined as "significant mental

suffering, anxiety or alarm."  720 ILCS 5/12-7.3(c)(3) (West 2010).

¶ 18 Here, count 1 of the information, which merged into count 2, charged that defendant

knew or should have known his conduct would cause a reasonable person to fear for her safety,

in violation of section 12-7.3(a)(1) of the statute.  Count 2 charged that defendant knew or should

have known his conduct would cause a reasonable person to suffer emotional distress, in

violation of section 12-7.3(a)(2).

¶ 19 Viewing the evidence in the light most favorable to the State, we conclude that the State

met its burden.  The trial evidence established that defendant, a complete stranger to McIlvaine,

approached her on a public street.  After an initial conversation about his security service, he

began asking her personal questions, such as her marital status, her phone number, and whether

she would go out with him.  McIlvaine kept walking and looking straight ahead, telling him she

was married and not interested.  Despite her discouraging responses, defendant continued to walk
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with her and speak with her.  McIlvaine testified that the confrontation caused her to feel uneasy

and uncomfortable.  Having learned McIlvaine's first name and place of employment at an early-

childhood development center, defendant appeared at the center four days later and attempted to

see her.  When he was unable to get past the security guard, he caused a letter to be delivered to

her.  The letter, which revealed itself to come from the stranger who had pestered McIlvaine four

days earlier, contained a protestation  of adoration and an invitation that she leave her husband

and join him in sexually intimate activity.  McIlvaine testified the letter caused her to feel

violated and disrespected, placed her in a state of fear, and caused her to feel her life might be in

danger.

¶ 20 Defendant asserts the State failed to prove that McIlvaine was twice placed in reasonable

apprehension of harm or emotional distress.  Taking each of the two incidents separately,

defendant contends that in the first incident defendant did not touch or threaten McIlvaine or

cause her to fear for her safety or cause significant mental suffering.  As to the second incident,

defendant notes that McIlvaine did not even see him, that the letter itself contained no threat of

harm to McIlvaine, and that the letter's mere expression of a desire for sex would not instill a

reasonable person to fear for her safety or suffer significant mental anxiety or alarm.  We

disagree.  Each count of the information charged defendant not with one particular act, but with a

course of conduct over four days.  It was the sum of defendant's conduct that constituted his

unlawful actions.  While the statute required the State to prove defendant's course of conduct

encompassed two or more acts, it did not require the State to establish that McIlvaine feared for

her safety or suffered emotional distress on each occasion.  The evidence established that while

McIlvaine's encounter with defendant on the street caused her to feel only uneasy or

uncomfortable, receipt of defendant's letter four days later escalated McIlvaine's distress.  She

testified that she felt violated, and that the letter was "pretty scary and it just sent a chill down my

spine."  When police responded to the school, she told them that she felt her life might be in
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danger.  She testified the letter placed her in fear that defendant "could possibly try to attack me

and rape me."

¶ 21 In announcing its findings, the court properly noted that its function was to determine

"not what the individual victim felt but what a reasonable person would feel."  The court

concluded that a reasonable woman, who had been approached on the street by a complete

stranger and four days later received defendant's letter, would suffer significant emotional

distress and mental suffering, together with significant anxiety or alarm.  Upon review of the

record, we conclude the evidence adequately supports the trial court's findings.

¶ 22 For the reasons stated above, we affirm the judgment of the circuit court.

¶ 23 Affirmed.
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