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JUSTICE SALONE ddlivered the judgment of the court.
Justice Neville concurred in the judgment.
Justice Murphy dissented in the judgment.

ORDER
Held: Where a witness's out-of-court statement could have significantly added to the
impeachment of that witness's testimony and provided some substantive evidence
that the defendant did not participate in the offense, the trial court did not commit
manifest error when it held that defense counsel's conduct, that led to the exclusion
of the evidence of the out-of-court statement, prejudiced the defendant.
11 Following a third-stage evidentiary hearing under the Post-Conviction Hearing Act (725
ILCS 5/122-1 et seqg. (West 2008)), the trial court granted the request of the defendant, Rodell

Sanders, for anew trial because he had ineffective assistance of counsel at trial. The State appeals,
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contending that defense counsel's errors did not prejudice Sanders. Because we find that the trial
court did not commit manifest error, we affirm.

12 BACKGROUND

13  On December 15, 1993, Stacy Armstrong fell asleep while her friend, Phillip Atkins, was

driving her homefrom aparty. Around 2 am., Atkinswoke Armstrong in Chicago Heightsto show
her that aman was pointing agun at them and ordering them to get out of the car. Four men directed
Atkins and Armstrong to walk down an alley to a garage. The men searched both Atkins and
Armstrong and took Atkins's wallet. One man asked Atkinsif he belonged to the Mickey Cobras
gang. Atkinssaid yes. The questioner then told one of the other men to kill Atkins. That man shot
Atkinsrepeatedly. The questioner then directed the shooter to shoot Armstrong. Two bulletshit her
face and one went through her shoulder. She lost consciousness. About 20 minutes later, she
regained awareness and went to a house nearby, where a man called 911. An ambulance took
Armstrong to ahospital. Police found Atkins's corpse on the floor of the garage.

14  Armstrong told police the man who questioned Atkins and ordered the other man to shoot
him was about 30 years old, 6 feet tall with a slender build and with a mustache and medium
complexion for a black man. On December 31, 1993, police showed Armstrong an array of
photographs of six black men. Armstrongidentified aphotograph of Sanders asaphotograph of the
man who ordered the shooting. Sanders, who was 29 years old and woreamustache, stood five foot
eight and weighed 180 pounds.

15 Police arrested Sanders on January 14, 1994. They arrested Germaine Haslett, a slender

black man almost 6 feet tall, at the sametime. Haslett told police Sandersdirected the murder while
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Hadlett stood guard. A grand jury charged Sanders and Haslett with the robbery and murder of
Atkins and the attempted murder and aggravated battery of Armstrong.
16 Sanders hired Marty Mroz, a private investigator, to interview Haslett. Sanders gave Mroz
alist of questions to ask Hadlett, and Sanders gave Mroz a code to use so that Haslett would know
that Mroz truly worked for Sanders and not the police. Mroz provided the following answers that
Hadlett gave to Sanders questions:

"Q: Isit true that you lied about Rodell Sanders being at that murder

in Chicago Heights on December 15, 1993?

A:Yes.

Q: Did you lie because you were scared?

A:Yes.

Q: Did you ever hear Rodell Sanders order you or anyone elseto kill

somebody?

A: No.

Q: Did you lie about Rodell Sanders and two other subjects picking

you up *** the night of the murder of Phillip Atkins and attempted

murder of Stacy Armstrong?

A:Yes.

Q: Did you lie about acting as alookout while all of this was going

on?

A:Yes.
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Q: How many people really committed the crime?

A: Three.

Q: What were their names?

A: (Afraid to give *** any names because he thought he might
implicate himself).

Q: Isn'tit truethat you werereally the onethat forced Ms. Armstrong
out of her car on December 15, 1993 about 2:26 am. and forced her
to walk down an alley?

A: (Would not answer).

Q: Isn'tit truethe policetold you Ms. Armstrong said it was you who
did this because she knew you?

A:Yes.

Q: Who really took Ms. Armstrong out of the car?

A: 1 don't know.

Q: Who took the 'man’ victim out of the car?

A: (At first he blurted out Rob Frazier and then recanted and said he
didn't know).

Q: Who was redly standing on the sidewalk with a black hood
watching Ms. Armstrong?

A: 1 don't know.

Q: Isn't it truethat the police weretrying to get you to say that Rodell

-4-



1-11-0373

Sanders ordered this murder and you told them no?

A:Yes.

Q: Isn'tit truethat [apolice officer] told you or advised you to lie on

Rodell Sanders and place him at the scene of the crime?

A:Yes.

Q: Isone of thereasons you lied or one of the reasons you lied about

the name of the offenders was to try to confuse the police?

A:Yes.

Theinterrogation ended at approximately 1:00 p.m. *** Mr. Haslett seemed
very paranoid and asked [for] proof of identification even after the codewasgiven."

17  OnJduly 29, 1994, Haslett wrote a letter addressed to Sanders's girlfriend Wendy. Hadlett
wrote:

"Hi Wendy[.] | know that you are still mad at mefor helping the policetolie
on Rodell about that murder. But | wasscared. Likel told you beforethe Policetold
meto lie on Rodell and put hisnamein on thisbull shit. The Police knew all along
that it was me that took Stacy out of her car and into the garage and | told them this
*** wasmel.] But they want[ed] Rodell instead of me because they need meto come
to court on another case *** then help them put Rodell away for ever. That's why
they didn't put mein that line-up because they didn't want Stacy to ever see my face
again they said that they would make her think and say it was Rodell. But the truth

is| took Stacy out of that car *** it wasjust us 3 the police made up the 4 person to
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involve Rodell. Wendy | am asking you to please forgive me for lie on Rodell and
understand that | was scared. Rodell didn't have anything to do with that bull shit."
18 Tria
19 At, trial Armstrong again identified Sanders as the man who ordered the shooting of Atkins
and Armstrong. She described the lighting in the aley as good, and she said she had ample
opportunity to see the face of Atkins's questioner. She explained that she could not redly see the
guestioner's build under his coat, but she had a good look at his face.
110 Hadett testified that he was aregent in the Gangster Disciples street gang and Sanders was
an assistant governor for the gang. In December 1993, some members of the Four Corner Hustlers
beat up some members of the Gangster Disciples. The Gangster Disciples decided to retaliate.
Shortly after midnight on December 15, 1993, three Gangster Disciples, including Sanders, drove
to Hadlett'shome and picked him up. A few blocksaway, one of the other meninthe car saw Atkins
in the car with Armstrong and identified Atkins asamember of the Four Corner Hustlers. Sanders
told Hadlett to stand at the alley to look out for police. Haslett saw the three others go to Atkins's
car and walk with Atkins and Armstrong down the alley towards the garage. When Haslett heard
shots, he ran home.
11 Hadett testified that 15 minutes after he got home, Sanders paged him, and Haslett went to
Sandersshome. Sanderssaid, "[Y]ou know what happen[s] when you run while we tak[e] care of
business." Sanderstold Hadlett to kneel, and then Sandersput agunin Haslett'smouth. Sanderstold
Hadlett that if he said anything about the murders, Sanders would kill Haslett and Haslett's family,

just like he killed Atkins and Armstrong.
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112 Hadett aso testified that Sanders's threats led Haslett to write the letter to Wendy. Haslett
explained that on July 29, 1994, Haslett went to court, and on his way back to jail he sat in the
holding areain Cook County Jail, waiting for transportation. Sanders and another member of the
Gangster Disciplesentered theholding area. Sandersgave Haslett apieceof paper onwhich Sanders
had written aletter addressed to Wendy. He told Hadlett to copy the letter and sign his own name
to it. When Hadlett hesitated, the third Gangster Disciple took out a shank and held it against
Hadlett's neck. Haslett copied the letter and signed it. Sanderstook the signed letter from Hasl ett.
113  Although defense counsel cross-examined Hadlett, counsel did not elicit any evidence about
the interview with Mroz.

114 A policeofficer testified that the Mickey Cobraswere allies of the Four Corner Hustlers and
enemies of the Gangster Disciples.

115 Thejury found Sanders guilty of murder, armed robbery, attempted murder and aggravated
battery. Thetrial court sentenced him to 55 years for murder with aconcurrent sentence of 20 years
for armed robbery and to a consecutive sentence of 25 years for the attempted murder. The court
held that the aggravated battery conviction merged with the attempted murder conviction. The
appellate court affirmed the convictions and sentences on the direct appea. Peoplev. Sanders, No.
1-95-1962 (1997) (unpublished order under Supreme Court Rule 23).

116 Sandersfiled a postconviction petition and the trial court dismissed the petition without
holding an evidentiary hearing. The appellate court reversed the judgment and remanded the case
for an evidentiary hearing on the petition. People v. Sanders, No. 1-98-2453 (2000) (unpublished
order under Supreme Court Rule 23). Sandersamended his postconviction petition in 2003, and the
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trial court heard evidence on the amended petition in 2006. Sanders sought to show that histrial
counsel providedineffectiveassistance, especially because counsel never introduced evidenceof the
statement Haslett made to Mroz in May 1994.

117 Thetrial court granted the petition and set the casefor anew trial. The prosecution appeal ed.
The appellate court held that the trial court erred by granting a new trial without finding that trial
counsel's errors pregjudiced Sanders. Peoplev. Sanders, No. 1-07-1312 (2008) (unpublished order
under Supreme Court Rule 23). Theappellate court upheld thetrial court'sfinding that trial counsel
committed unprofessional errors, and remanded for afurther evidentiary hearing limited to theissue
of whether trial counsel's errors pregjudiced Sanders. Sanders, No. 1-07-1312.

118 Thetria court held the mandated evidentiary hearing in October 2010. Only Sanders
testified. Sanders said that during the murder trial he consulted with his attorney about whether to
testify. Sandersdecided not to testify because his counsel failed to introduceinto evidence Hasl ett's
May 1994 statement to Mroz. Sandersexplained that if hefailed to present the May 1994 statement,
jurorswould disregard histestimony about all issues asuncorroborated and self-serving. If counsel
had introduced Hasl ett's statementsto Mroz, Sandersintended to refute much of Haslett'stestimony.
Sanders planned to testify that due to the strip searches before prisoners reached the holding area at
Cook County Jail, and the constant presence of 40 or 50 guards walking around the area, he had no
opportunity to useashank to threaten Hadlett inthe holding area. Sandersal so planned to testify that
in July 1994, he had no need for a further admission from Haslett, and that Haslett lied about
Sanders'sinvolvement in the murder because Sandersalready had the May 1994 statement. Sanders
planned to directly contradict Haslett's testimony about meeting up after the murder and the threats
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Hadlett said Sanders made at that meeting. Sanders would have testified that hewas at aparty at a
friend's house at the time of the murder. He supported the alibi with affidavits from others who
attended the party. Finally, Sanders testified at the hearing on prejudice that he hoped Haslett's
assertions in the May 1994 statement about police coercion would persuade the jurors that police
could have subtly pushed Armstrong to point to Sanders as the man who directed the shootingsin
December 1993.

119 Thetria court found that Armstrong'sinitial description of the man who ordered the
shootings differed somewhat from Sanders's appearance, and the difference cast some doubt on her
identification of Sanders. The court added, " Eyewitness testimony alone has a notorious record of
misidentificationandisoftenunreliable." Thetrial court accepted Sanders'sexplanation that without
the corroborating evidence of Hadlett's statement to Mroz, Sanders'stestimony would amount tolittle
morethan adenial of the chargesnot likely to persuadethejury. The court concluded with afinding
of areasonable probability that Sanders would have achieved a better result if histrial counsel had
not committed unprofessional errorsthat kept the jury from learning of the statement Haslett made
to Mroz in May 1994. Therefore, the court found that Sanders was prejudiced, granted Sanders's
postconviction petition, and ordered anew trial. The State again appeals.

120 ANALYSIS

121 Standard of Review

122 The State argues that we should review thetrial court's ruling de novo because the judge at
the postconviction hearing did not preside at trial and, according to the State, the issue of whether
trial counsel'serrorsprejudiced Sandersisapurequestion of law. Wedisagree. Whenthetrial court
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hears evidence concerning the question of whether to grant a postconviction petition, we apply a
manifest error standard of review. Peoplev. Pendleton, 223 111. 2d 458, 473 (2006).

123 Prgiudice

124 To establish prejudice dueto trial counsel's errors, a defendant must show a reasonable
probability that he would have achieved a better result if counsel had not committed the errors. "A
reasonable probability is a probability sufficient to undermine confidence in the outcome.”
Srickland v. Washington, 466 U.S. 668, 694 (1984).

125 The prosecution presented no physical evidence tying Sanders to the crime or the crime
scene. The conviction depended on thetestimony of Armstrong and Haslett. Armstrong'stestimony
faced the uncertainty of al eyewitness identifications, and the difference between her initial
description of the man who ordered the shooting and Sanders's appearance added somewhat to that
uncertainty. Our supreme court held that a discrepancy between awitness'sinitial description of an
offender and the defendant's appearance affects the weight the trier of fact should accord to the
witness'sidentification of the defendant asthe offender. Peoplev. Sim, 127 11l. 2d 302, 308 (1989).
126 Hadett'stestimony provided persuasive corroboration for Armstrong's identification of
Sandersasone of the murderers. Hadlett explained why Sanders and other Gangster Discipleswent
looking for members of the Four Corner Hustlers. Haslett placed Sanders at the scene of the crime
at the time of the crime, and Hadlett testified that in the course of threatening Haslett, Sanders
admitted that he killed Atkins.

127 Sandersstria counsel used several pieces of evidence to undercut Haslett's credibility.

Because Hadlett testified that he acted as Sanders's accomplice, thetrial court instructed the jury to

-10-



1-11-0373

treat Hadlett's testimony with caution and suspicion. See People v. Newell, 103 Ill. 2d 465, 470
(1984). Hadett admitted that the State agreed to charge him with only armed robbery and to
recommend a sentence of only 12 years for his role in the murder. Haslett also had a prior felony
conviction for selling drugs. The letter Haslett addressed to Wendy had little impeachment value,
because Hadl ett testified, without contradiction, that Sandersthreatenedto slit histhroat if hedid not
write the | etter.

128 If Sandersstria counsel had succeeded in introducing into evidence the statements Hasl ett
made to Mroz in May 1994, the evidence could have significantly undermined Haslett's credibility.
We notethat Haslett made the statementsdirectly to Mroz, when Sanders posed no immediate threat
to Haslett. We also note that the statements contradict almost all of Haslett's trial testimony.

129 TheStateemphasizestheevidencethat Sandersorchestrated the statements by handing Mroz
awritten list of questions to ask Haslett and by giving Mroz a code to use so that Haslett would
know Mroz truly worked for Sanders. However, the summary of the interview shows that Hasl ett
refused to answer several of the questions, and some of his answers apparently did not match what
Sandersexpected himto say. Thus, Haslett'sanswersin theinterview makeit clear that Sandersdid
not entirely control Hadlett's responses. Moreover, Sanders apparently used the code to assure
Hadlett that Mroz did not secretly work for the police. Bothintheinterview andintheletter Haslett
said hefeared police, and the police pressured him to name Sanders asthekiller. Reasonablejurors
couldfind that Hadl ett'sinterview significantly undercut the credibility of Haslett'stestimony at trial.
130 The State argues that Sanders could not use the interview as substantive evidence of his

innocence. Thetria court should admit awitness's prior statement as substantive evidence if the
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prior statement conflicts with the witness'strial testimony, the opposing party could cross-examine
the witness about the prior statement, and the statement "describes[] or explains an event or
condition of which the witness had persona knowledge, and *** the witness acknowledged under
oath the making of the statement.” 725 ILCS 5/115-10.1 (West 2008). The statement here
contradicted Hadlett's trial testimony and it described eventsin his personal knowledge. Defense
counsel at trial did not elicit an admission from Hadlett that he made the statement, but this court has
no reason to doubt Mroz's account of the interview or to find that Haslett would deny making the
statement. On the state of the record before this court, wefind areasonable probability that Sanders
could have used Haslett's statements to Mroz as substantive evidence.

131 Assubstantive evidence, the statement supports the conclusion that Sanders did not
participate in the murder, and police pressured Haslett into naming Sanders asthe murderer. Thus,
the statement would have some effect as impeachment of Haslett, whose testimony provides very
significant support for the conviction, and some effect as substantive evidence of Sanders's
innocence.

132 Sanderstestified at the evidentiary hearing that hewould havetestified at trial if his counsel
had introduced Hadlett's statement to Mroz into evidence. Thetrial court found Sanders'stestimony
at the evidentiary hearing credible and we see no grounds for disturbing the trial court's finding of
credibility. See Peoplev. Wittenmyer, 151 11l. 2d 175, 191-92 (1992). If Sanders had testified, he
would have explained to the jurorsthat he had no need to coerce aletter from Hadlett in July 1994,
because Hadlett had already admitted to Mroz that he lied to police. Sanders would also have
described the holding area at Cook County Jail, telling jurors that no prisoner could bring a shank
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into that area past the many guardswho strip searched the prisonersand closely watched theminthe
holding area. The testimony could cast some doubt on Haslett's testimony about why he wrote the
letter to Wendy, and it could make the letter itself more credible as evidence Haslett knew Sanders
did not participate in the crime. Sanders would aso have testified to an alibi, and affidavits
supporting the postconviction petition indicate that he could produce other witnesses to support the
aibi.

133 Hadett'sstatementsto Mroz, together with thetestimony Sanderswould havebrought before
thejury if hiscounsel had introduced those statementsinto evidence, provide new reasonsfor jurors
to doubt Hadlett'scredibility and Armstrong's ability to identify the men who took partinthemurder.
Where only two witnesses provided evidence against Sanders, with no forensic corroboration to
show even that Sanders came to the scene of the crime, we cannot say that thetrial court committed
manifest error when it found a reasonable probability that Sanders would have obtained a better
result but for hiscounsel'serrors. Accordingly, we affirmthetrial court'sjudgment and remand this
case for anew trial.

134 CONCLUSION

135 Onlytwo witnessesimplicated Sandersin the murder of Atkins, and one of those witnesses,
Hadlett, testified as an accomplice treated with great leniency because of his testimony against
Sanders. Sanders trial counsel committed errorsthat precluded thejury from hearing testimony that
Hadlett gave a statement to a private investigator, and in that statement Haslett largely contradicted
histria testimony and said Sanders did not participate in the murder. Because of the value of the
statement to the private investigator, both as impeachment of a key witness and as substantive
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evidence of innocence, and because of the testimony Sanders would have given on his own behalf
if hiscounsel had introduced into evidence Hadl ett's statement to Mroz, we cannot say that the trial
court committed manifest error when it found that trial counsel's errors prejudiced Sanders.
Accordingly, we affirm the judgment of the trial court granting the postconviction petition and
ordering anew tria for Sanders.

136 Affirmed.
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137  JUSTICE MURPHY, dissenting:

138 I respectfully dissent. | disagree with the majority's conclusion that the circuit court's
determination that there is a reasonable probability that the result of defendant's trial would have
been different had he not been barred from using Haslett's May 1994 statement as evidence is not
manifestly erroneous. In reaching its conclusion, the majority determines that the May statement
would have proved helpful to defendant because it could have significantly undermined Hadlett's
credibility and been used as substantive evidence of hisinnocence. The majority also determines
that defendant would have testified at trial and explained to the jury that he had no need to coerce
Hadlett into writing the July letter because he was already in possession of the May statement, that
he did not have an opportunity to coerce Hadlett into writing the July letter, and that he had an alibi.
139 I will initially address defendant's claims that he could have testified that he did not have
reason to coerce Hadlett into writing the July letter and could have presented evidence of an dibi.
Defendant asserts that evidence of the May statement and his accompanying testimony would have
established that he had no reason to force Haslett into writing the July | etter because he was already
in possession of the May statement, whichwas" damning enough initself to obviate the need for any
further recantation by Haslett." Defendant claimsthat the May statement "would have knocked out
any suggestion that [he] had any reason to coerce Hadlett, permitting [him] to rely on both the May
1994 recantation and July 1994 |etter for hisdefense." The State maintains that the May statement
does not show that defendant had no reason to coerce Hadlett into writing the July letter where the
letter contains information that was not included in the May statement.

140  Therecord shows that Haslett related in both his May statement and the July letter that he
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lied to the police about defendant's presence at and involvement in the shooting, that the policetold
him to lie and implicate defendant, and that only three people were involved in the shooting. The
record also shows that Haslett failed to answer the question asking for the names of those three
individuals and said that he did not know what specific rolesthey played in the shooting in the May
statement, but identified all three offenders and described their rolesin the July letter. In addition,
Haslett explained why the police wanted to shift responsibility for the shooting from him to
defendant and why he was not included in the lineup that was presented to Armstrong in the July
letter, but not the May statement.

41  Therecordthusshowsthat although Hadlett asserted in the M ay statement that defendant was
not involved in the shooting and that there were three offenders, he did not identify the three
individuals or describe the roles they played in the shooting despite being asked such questions by
Mroz. In addition, although Haslett related in the May statement that the police told him to lie and
implicate defendant, he did not explain why the police would want to shift responsibility for the
shooting from him to defendant or why he was not included in the lineup that was presented to
Armstrong. Thus, Haslett did not set forth any specifics regarding the shooting or explain why the
police wanted to place the blame on defendant in the M ay statement, and defendant thereforewould
have had reason to coerce Hadlett into writing the more detailed July letter even if he was already
in possession of the May statement. Assuch, evidence of the May statement would not have helped
defendant convince the jury that he had no reason to coerce Haslett into writing the July letter.
42  To the extent defendant claims that he could have presented evidence of an alibi defense
showing that he was at a party at Vicki Ross's house during the shooting, such an assertion is
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contradicted by the record where the notice of alibi defense he filed prior to trial indicates that he
would present an alibi defense showing that he was with his girlfriend and Kenneth Gulley at the
time. Further, while defendant asserts that there were 20 or 30 people at Ross's party and that they
were available to testify at trial, such an assertion is unbelievable where he certainly would have
testified at trial regardless of whether he could have presented evidence of the May statement if 20
or 30 witnesses were available to corroborate his alibi testimony.

43  The majority correctly notes that defendant's conviction was based on the eyewitness
testimony of Haslett and Armstrong and that Hasl ett's credibility was undercut in anumber of ways
by defense counsdl at trial. Thus, to find defendant guilty, the jury must have either relied on the
testimony of both Armstrong and Haslett or found that Haslett was not a credible witness and that
Armstrong's testimony was alone sufficient to support his conviction. For the reasons that follow,
thereis no reasonable probability that the result of defendant's trial would have been different had
he been allowed to present evidence of the May statement regardless of whether the jury relied on
the testimony of both Armstrong and Haslett or just that of Armstrong.

44 Inorder for the jury to have given any weight to Hadlett's identification testimony, it must
have believed histestimony that he was coerced into writing the July letter and that the matters set
forth therein were untrue. If the jury believed Hadlett's testimony that he was threatened in the jail
bullpen in July 1994, it stands to reason that it aso believed his testimony that following the
shooting defendant ordered him to his knees, put a gun in his mouth, and told him that if he said
anything about what had happened that night, he would kill him and his family "just like he killed
them." Thus, the jury likely would have concluded that Haslett was coerced into giving the May
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statement where defendant had previously threatened to kill him and hisfamily, he knew that Mroz
wasworking for defendant, the questions he was asked were written by defendant, and he appeared
nervous during the interview. Although defendant would have testified that he did not threaten
Hadlett on the night of the shooting or in July 1994, such testimony would not have been
corroborated by any other evidence and would have constituted self-serving denials unlikely to be
believed by the jury. As such, if the jury placed any relieance on Hadlett's testimony in finding
defendant guilty, the May statement would have been of no value to defendant because the jury
would havefound that Hasl ett was coerced into giving the statement and the matters set forth therein
were untrue.

145  If thejury found that Haslett was not a credible witness and that Armstrong's testimony was
alone sufficient to support a finding of defendant's guilt, the May statement would only have had
value as substantive evidence to contradict Armstrong's testimony because the jury would have
aready found that Hasl ett had been effectively impeached by other means. However, to havefound
defendant guilty based solely on Armstrong's testimony, the jury must have believed her testimony
even though it was contradicted by the July letter. If the jury believed Armstrong's testimony even
though it was contradicted by the July letter, then it would have also believed her testimony even if
it was contradicted by the May statement because the July letter more strongly contradicts
Armstrong's testimony where it provides more complete and detailed information than the May
statement. Thus, if the jury found defendant guilty based solely on the testimony of Armstrong, it
must havebelieved her testimony in spite of the July letter, and evidence of the May statement would

not have affected the outcome of thetrial.
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46  Assuch, itisclearly evident that thereis no reasonable probability that the result of thetrial
would have been different had defendant been able to present evidence of the May statement
regardless of whether thejury based itsfinding of guilt onthe combined testimony of Armstrong and
Hadlett or solely on the testimony of Armstrong. If thejury believed Hasl ett's testimony that hewas
coerced into writing the July letter, then it would have also believed his testimony that defendant
threatened him on the night of the shooting and found that the May statement was the product of
coercion and that the matters set forth therein were untrue. If the jury did not believe Hadlett's
testimony and found defendant guilty on the strength of Armstrong's testimony aone, then it must
have believed her testimony even though it was contradicted by the July letter, which more strongly
contradicted Armstrong's testimony than the May statement, and evidence of the May statement
would not have changed the result of thetrial. While defendant's assertions of prejudice may seem
convincing in the abstract, they lose force when considered in the context of the specific facts and

circumstances of this case, and | therefore respectfully dissent.
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