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ORDER
11 Held: We affirmed defendant's conviction and 60-year sentence for first-degree murder
where the State proved him guilty beyond a reasonable doubt, the circuit court committed
no abuse of discretion in excluding Lynch evidence, and the State's remarks during closing
arguments did not deprive him of afair trial.
2 A jury convicted defendant, Milton Cross, of first-degree murder and the circuit court
sentenced him to 60 years imprisonment. On appeal, defendant contends: (1) the State failed to

prove him guilty beyond a reasonable doubt; (2) the circuit court erred by denying his motion in

liminetointroduceevidenceof thevictim'sprior conviction for aggravated battery of apolice officer
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to support hisself-defenseclaim; and (3) the State madeimproper remarksduring closing arguments.
We affirm.

13 Prior to trial, defendant filed amotion in limine pursuant to Peoplev. Lynch, 104 111. 2d 194
(1984), to introduce evidence of the victim's conviction in 2000 for aggravated battery of a police
officer to support his self-defense claim. The State responded by filing a motion in limine to bar
introduction of this Lynch evidence, contending it was not admissible because: (1) there was no
evidence defendant acted in self-defense, which is anecessary precursor to the admission of Lynch
evidence; and (2) both the victim and the police officer, who were the only witnesses to the
aggravated battery, had died, and, therefore, the defense could not elicit any testimony regarding the
circumstancesthereof. After hearing argumentsfrom both sides, thecircuit court denied defendant's
motion in limine, granted the State's motion in limine, and barred the admission of the Lynch
evidence.

14  Atthejurytrial, Gary Gates testified that in 2008, he was the manager of the Callo Hotel,
located at 4820 South Michigan Avenuein Chicago. The Callo Hotel was asingleroom occupancy
hotel, with three floors and approximately 21 to 25 rooms. Mr. Gates and the victim, Gregory
Gordon, were childhood friendswho had known each other for over 40 years. On January 30, 2008,
the victim, who had just been released from prison, was living in room 215 at the Callo Hotel. He
had been living in room 215 for about one month.

15 Mr. Gatestestified he hired thevictim to work at the hotel as" protection™ because Mr. Gates
daughtersworked at the hotel and "the areait wasin waskind of unsafe." Inreturn, Mr. Gatesgave

the victim afree room and paid him out of his pocket.
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16 Mr. Gates worked the midnight shift at the Callo Hotel on January 30 through January 31,
2008. Mr. Gatestestified that upon arriving at the Callo Hotel, at around midnight on January 30,
2008, the victim met him outside and asked him to drive to the store and buy him a half-pint of
Hennessy. Mr. Gateswent to the store, bought the Hennessy, and returned in about 10 minutes. Mr.
Gates entered the hotel, gave the victim the Hennessy while they were both standing in the hallway,
and then he went into his office. Mr. Gates' office was in the front of the hotel, "straight up the
hallway" from room 215.

17 Mr. Gatestestified that at approximately 3 am., he heard an argument coming from outside
thevictim'sroom. Mr. Gateswent to investigate, and saw the victim arguing with defendant. The
victim'sbrother, Joe Gordon, a'sowasthere. Mr. Gates heard defendant and the victim arguing over
money; the victim was complaining to defendant that he should not have exposed their "business’
to everyone in the hallway, and he denied owing defendant any money. Defendant "hollered back”
that thevictim wastreating him likea"punk." Mr. Gatesdid not see defendant and the victim touch
or punch each other during this argument, and he did not observe anyone holding a gun.

18 Mr. Gates testified he asked the victim to return to his room, which hedid. Mr. Gates and
Joe brought defendant into his office and talked to him for about 10 minutesin an effort to calm him
down. After their conversation, defendant said he was fine and |eft the office. Mr. Gates testified
that upon leaving the office, defendant was not screaming and he did not appear to beedgy. Joeaso
left, after which Mr. Gates closed the office door and got ready to take a nap.

19 Mr. Gatestestified he then heard two gunshots. He jumped up and opened his office door,

whereupon he saw Joe pushing defendant up against thewall, right acrossfrom the doorway to room
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215. Mr. Gates went down the hallway and saw defendant " standing up against the wall, staringin
theroom." Mr. Gateslooked insideroom 215 and saw the victim on thefloor, with Joe holding him.
A woman and achild also wereintheroom. Mr. Gates heard Joe say to defendant, "Look what you
did." Mr. Gates looked back toward defendant, but he was already gone. Mr. Gates turned back
around and saw Joe attempt to give the victim mouth-to-mouth resuscitation.

110 Mr. Gatestestified he walked into the room, picked up the child, and took him to his office.
Mr. Gates called the police and reported the shooting. The police arrived shortly thereafter.

111 Mr. Gatestestified he never saw defendant, Joe, or the victim holding agun that night. He
did not see defendant drinking or doing any drugs, nor did he see the victim drinking or doing any
drugs. Mr. Gates aso explained, with regard to the type of lock on room 215, that the Callo Hotel
buys "package locks of six from Home Depot", and that one key fits al six locks. Mr. Gates had
previously rented aroom to defendant. Mr. Gates testified it was possible defendant's key would
also open room 215.

112 Joe Gordon testified he is the victim's older brother. Joe was currently serving a 2% year
sentence for retall theft, and he had so many prior convictions for retail theft, he had "lost track.”
Joe testified he knew defendant because defendant's mother was also the mother to two of Joe's
children, and Joe considered defendant to be "something like a stepson” to him. Joe testified
defendant and the victim knew each other; they were more than just friends, they were "like uncle
and nephew."

113 Joetestified that late in the evening on January 30, 2008, and into the early morning hours

of January 31, 2008, defendant, the victim, the victim's girlfriend (Tasha Cribbs), and the victim's
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sonwereal residing at the Callo Hotel. Joe went to seethe victim at the hotel between 11 p.m. and
11:30 p.m. on January 30, 2008. Defendant greeted him when he walked inside the hotel. Joe,
defendant, and the victim began talking about taking Joe shopping the next morning to buy clothes.
They were not drinking or taking any drugs. At approximately midnight, defendant left, saying he
had to go somewhere but that he would be back. Defendant wasin agood mood when heleft. After
defendant left, Joe, the victim, Ms. Cribbs, and their son remained in the victim's room, socializing
and talking. Joe saw no drugs in the room.

114 Joetestified defendant returned at approximately 3 a.m. and came by thevictim'sroom. Joe
was laying on alounge chair in the room. The victim, Ms. Cribbs, and their son were also in the
room. Thevictimwassleeping. Defendant woke up thevictim and they started arguing. Defendant
and the victim went into the hallway, where they continued arguing. Joe followed them out to the
hallway. Joetestified hedid not know what they were arguing about, and he did not remember what
they were saying to each other. They were not punching or kicking each other, but they did do alittle
pushing. Joe did not see any weapons on them.

115 Joe testified that Mr. Gates walked into the hallway and helped stop the argument. The
victim went back to hisroom. Defendant went with Mr. Gatesto his office and Joe followed. Joe
told defendant that he and the victim were like family and they had no business arguing. Defendant
appeared to calm down. After about five to seven minutes, Joe | eft the office and went to check on
thevictimin hisroom. AsJoewaswalking down the hallway toward the victim's room, defendant
brokein front of him and stuck akey in the victim's door. Defendant opened the door and stepped

inside. Defendant and the victim were approximately three feet away from each other. Thevictim
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jumped out of bed and said, "What's up?' Defendant replied, "This what's up.” Then defendant
pulled out a gun from his side and started shooting. He fired "around four shots."

116 Joetestified that when he saw defendant with the gun, he grabbed at defendant and pushed
him up against the hallway wall in an effort to stop him from shooting the victim. However,
defendant was still able to get the shots off. Joe saw the victim "flinch" upon being shot, and then
hefell tothefloor. After thefourth shot, defendant ran down the hallway. Joeranto thevictim and
tried to give him mouth-to-mouth resuscitation. Ms. Cribbs was screaming. Joe told Mr. Gates to
take the child out of the room. Soon after, the ambulance and the police arrived. Joe asked the
paramedics to help the victim. However, they were too late to save the victim, who had died.
117 Joetestified that when defendant fled down the hallway following the shooting, he was till
in possession of the gun. Joe also testified the victim did not have a gun in his possession that
evening.

118 On cross-examination, Joe testified he had only started to get to know defendant in 2000,
following defendant's rel ease from prison, and defendant was not really like a stepson to him. Joe
also admitted that his sister, Angelie, had been at the Callo Hotel on the night of the shooting, but
she had gone upstairs before the victim was shot. Joe further testified on cross-examination that
when defendant returned to the victim's room at around 3 am., the light was off and the door was
shut and locked. Joe did not know how defendant got into the room. When defendant first walked
into theroom, the victim handed him some money; then they began arguing. Defense counsel asked
Joeif heremembered testifying before the grand jury that the argument was over money. Joe stated

he never told the grand jury the argument was over money, and that he did not know why they were
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arguing. Joe testified that after he and Mr. Gates broke up the argument, defendant subsequently
returned to the victim's room and opened it with akey. The light was already on when he opened
the door. Defendant "went to hisleft side with hisright hand" and pulled out agun, which he used
to shoot the victim, who was about 4Y% feet away from him. Ms. Cribbs was standing right behind
the victim when he was shot. Their son was standing right beside Ms. Cribbs.

119 During redirect examination, Joe admitted he did remember testifying before the grand jury
that defendant and the victim were arguing over money. However, on recross examination,
defendant again stated he did not remember telling the grand jury the argument was over money.
20 TashaCribbsinitially testified on direct examination that the victim was her husband and
they had one son who was seven-yearsold at thetime of thevictim'sdeath. Ms. Cribbs subsequently
clarified during direct examination that she and the victim were not actually married, but they had
gotten engaged on the day of hisdeath. Ms. Cribbstestified the victim worked two jobs; one at the
Callo Hotel and one at agrocery store. On January 30, 2008, the victim got off work at the grocery
store at approximately 7:30 p.m. or 8 p.m. He then picked up Ms. Cribbs and their son, and they
arrived at the hotel at approximately 9 p.m. At the victim's hotel room, they met with Joe and
defendant. Ms. Cribbs had known defendant for about one week.

21  Ms. Cribbstestified defendant wasintheir room for lessthan acouple of hours, during which
timethey all sat around looking at television, listening to music, and talking. Nobody was arguing.
Ms. Cribbs did not see defendant doing any drugs, but she did see defendant and the victim drinking
a half pint of Hennessy mixed with Coca-Cola. Defendant left around midnight.

122 Ms. Cribbstestified that after defendant |eft, she, the victim, their son, and Joe remained in
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the room, watching television. Joewason achair, while therest of them werein bed. She and her
son fell asleep. At approximately 3 am., she was awakened when "someone" came in with akey.
She saw defendant, the victim, and Joe standing in the room, and she heard defendant and the victim
arguing. She did not know what they were arguing about. Her son remained sleeping.

123 Ms. Cribbstestified that defendant, the victim, and Joe went into the hallway. Ms. Cribbs
tried to follow them to the hallway, but the victim ordered her to stay in the room. She heard
defendant and the victim yelling at each other for about 10 to 15 minutes. The victim then returned
to their room alone; Ms. Cribbsdid not know where Joe and defendant went. The victim closed and
locked the door and got in bed with her. They started to "get intimate” while their son was asleep
ontheother sideof thebed. Ms. Cribbstook off her clothesand took off the victim's shirt and pants;
hewasstill wearing hisboxers. Thenthey "heard keys." Thevictimtold her to put her clothes back
on, which she did, and he got out of bed and put on his pants. Then he"jumped at the door" and put
his feet on the door because they heard "somebody trying to get in with the key."

24 Ms. Cribbstestified the door opened and she saw defendant at the door. The victim backed
up; he was about three feet away from defendant. The victim said, "What's up, man? What's up?"
Defendant pulled the gun from his right side, fired it at the victim, and said, "Who's the bitch?’
Defendant shot the victim four times. Ms. Cribbs grabbed her son and began screaming. After the
fourth shot, Joe ran inside the room and tried to give the victim mouth-to-mouth resuscitation. Mr.
Gates also came into the room and took her son out. The police and paramedics arrived shortly
thereafter.

125 Ms. Cribbslater clarified on direct examination that she did not actually see defendant with
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the gun. She "felt the smoke, the vibration of it. *** The smoke, the vibration, everything of the
gun." Ms. Cribbs also testified she never saw the victim or Joe with a gun that whole night.

126 During cross-examination, Ms. Cribbs testified she saw defendant's gun once he started
shooting. Ms. Cribbs also testified she and her son werein bed at the time of the shooting and the
lightswere on. Defendant and the victim did not struggle with each other prior to the shooting. Ms.
Cribbs testified she saw Joe run into the room after the shooting. Defense counsel asked her if she
ever saw Joe"tussling” with defendant. Ms. Cribbstestified, "No, | didn't. Becauseremind you, bed
ison the side and door isover there. | cannot see among thedoor." Ms. Cribbsfurther testified she
could not see into the hallway from where she was positioned on the bed. Ms. Cribbstestified that
after the victim was shot, she grabbed him and then some of his blood splashed on her.

127 Officer Eric Szwed, aforensic investigator for the Chicago police department, testified he
was assigned to investigate the shooting on January 31, 2008. He arrived at the Callo Hotel at
approximately 5:05 am. and went to room 215, which he described as being small, approximately
15 feet by 15feet square. Immediately inside the doorway, the victim waslying face up on thefloor.
Officer Szwed and his partner photographed and videotaped the scene. Officer Szwed also
conducted a search of the room, including the "dresser, night stand, tv stand, table, mattresses,
behind thedoor, behind curtains, inthe closet" and inside the victim's pockets, and no guns or drugs
were recovered. During the search, he recovered three fired bullets from the hotel room that were
later inventoried. One of the bullets was found underneath the victim, inside his shirt. The parties
stipulated the three bullets were fired from the same gun. Officer Szwed did not recover any

cartridge casings at the scene.
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128 Michael Hughes testified he was formerly employed as a detective for the Chicago police
department in January 2008. At approximately 3:30 am. on January 31, 2008, he and his partner,
DetectiveBenoit, wereassigned toinvestigatetheshooting. After interviewing other officersalready
on the scene, Officer Hughes went to room 215, where he observed the victim's body and "severa
pieces of evidence still lying about the floor." Evidence technicians subsequently arrived at the
scene.

129 Officer Hughes testified he spoke with Joe and with Ms. Cribbs, both of whom told him
defendant had knocked on the victim's door (as opposed to entering it with a key) prior to the
shooting. Officer Hughes testified he witnessed the search of room 215. During the search, the
mattress was lifted up and officers |ooked between the mattress and the box spring for anything of
evidentiary value, including agun. No guns or drugs were found.

130 After speaking with his fellow detectives, Officer Hughes learned defendant was the
suspected shooter. Officer Hughesreturned to the police station, where he obtai ned photographsand
thelast known addresses of defendant. Hewent to defendant'slast known addresses, but was unable
to immediately locate him. Defendant was subsequently arrested on February 5, 2008, outside a
residence in Chicago.

1131 Doctor Valerie Arangelovich testified she is an assistant medical examiner at the Cook
County Medical Examiner's Office. She performed the autopsy on thevictim at approximately 8:10
am. on January 31, 2008, and she noted, when his body was received, he was clothed in a black,
deeveless shirt, multi-colored boxer shorts, and black denim jeans with a black belt. Doctor

Arangelovich's examination reveal ed the victim suffered four gunshot wounds. One of the gunshot
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wounds was to the front of the victim's |eft chest, one was to the lower-right chest, one was to the
back of theright forearm, and onewasto theright thigh. The victim also had apurple bruise on the
left side of hisforehead, a healing abrasion on the back of hisright elbow, two abrasions on hisleft
knee, and multiple healing abrasions on the front of his lower-right leg. Doctor Arangelovich
determined the victim died from the multiple gunshot wounds and the manner of death was
homicide.

132  Doctor Arangel ovich testified therewasno evidence of close-rangefiringwith respect to any
of the four gunshot wounds sustained by the victim. She explained, "[c]lose range firing evidence
consists of seeing gunpowder soot or gunpowder stippling on the skin. So [when] you have [d]
gunshot wound of entrance that you think [is the result of] close range firing, around the gunshot
wound of entrance on the skin there should be some black powder deposits or tattooing of the skin
by the gunpowder that comes out the muzzle of the gun. It basically tattoos the skin. With close
range firing, the muzzle of the gun should be less than 18 to 24 inches from the deceased.” Doctor
Arangelovich explained, however, "if you have clothing on and you arelooking at agunshot wound
of entrance, that clothing will protect the skin so that clothing can possibly pick up the gunpowder
soot and residue and protects the skin that surrounds that gunshot wound of entrance." Further,
Doctor Arangelovich testified theresults of the toxicological tests on the victim cameback negative
for heroin or cocaine. However, there was a presence of ethanol or alcohol in his blood and his
blood alcohol level was .041.

133 Inhiscase-in-chief, defendant called Detective John Foster, whotestified that on January 31,

2008, he was assigned to investigate the shooting at the Callo Hotel. Detective Foster testified he
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spoke with Joe Gordon, who told him Ms. Cribbs was standing outside the closed door of room 215
when defendant walked past, opened the door, and started arguing with the victim.

134 Sergeant Kelvin Williams testified that during his interview of Ms. Cribbs on the night of
the shooting, shetold him defendant and a brother and sister knocked on the door of room 215. Ms.
Cribbsfurther told him defendant and the victim were arguing over money. Sergeant Williamsdid
not recall Ms. Cribbstelling him defendant had stated "Who's the bitch now?" or "You're treating
me like a bitch.” to the victim before shooting him.

1135 The parties stipulated that on February 20, 2008, before the grand jury, Joe Gordon was
asked, "What happened when [defendant] came back?' and Joe answered, "He and [the victim] got
to arguing about some money." Following this stipulation, defendant testified on his own behalf.

136  Defendant testified he had known the victim all his life and they always had agood
relationship. Defendant further testified helooked up to the victim'sbrother, Joe Gordon, asafather
figure and that they also had a good relationship.

137 Defendant testified he had been selling drugs out of the Callo Hotel in partnership with the
victim; defendant would give the victim ounces of crack cocaine and the victim, in turn, would sl
the crack cocaine and give defendant some of the transactional money he had received for selling
the drugs. Defendant also sold drugs himself; he stashed the drugsin alittle holein amattressin
the victim's room, room 215. Defendant did not tell the victim about the drugs in the mattress.
Defendant admitted he had prior convictions for selling and possessing narcotics.

138 Defendant testified that at approximately 2:30 p.m. on January 30, 2008, hetook acabto the

CaloHotel. He gavethe victim approximately one ounce of crack cocaine in exchange for money.
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The victim went into another room to bag the cocaine, but returned and accused defendant of
"short[ing] him on the crack cocaine," meaning defendant had not given him the correct amount.
Defendant denied shorting the victim, and they began to argue. Theargument did not "get physical”
at that point; it wasaverbal argument only. Following the argument, defendant and the victim went
their separate waysto sell their respective drugs. There was still "tension in the air.”

139 Defendant testified that at approximately midnight, Joe cameintothehotel. Angelieand Mr.
Gates also were there. Defendant buzzed Joe into the hotel, gave him a hug because he had just
gotten out of prison, and told him he was going to take him shopping for clothes the next day. Joe
went to get something to eat, and defendant returned to selling drugs. Defendant was al so drinking
Hennessy.

140 Defendant testified heleft the hotel around midnight andwenttoalounge. At approximately
2:15am., defendant received aphone call from Angelietelling him therewere no moredrugsinthe
hotel to sell. Defendant returned to the hotel to get some moredrugs. Thevictim, Ms. Cribbs, Joe,
Angelie, and Mr. Gateswereall inthefront hallway of thehotel. Defendant and the victim resumed
their argument. Mr. Gates, Joe, and Angelie called defendant into Mr. Gates' office and told him to
cam down. Defendant sat in the office for about five minutes and calmed down.

141 Defendant testified that after leaving the office, he went to the victim's room to retrieve the
drugs he had stashed in the mattress. Defendant knocked on the door, which the victim opened
halfway. The victim blocked defendant from entering the room and pulled out a gun from
somewhere near the middle of his stomach. Thinking the victim was going to kill him, defendant

grabbed the gun and they began "tussling." During the struggle, defendant pulled thetrigger because
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hewas"scared for [hig] life." After he pulled the trigger, defendant dropped the gun and fled to his
Sister's house.

42  On cross-examination, defendant testified he had never rented aroom at the Callo Hotel and
that Mr. Gates never gave him akey to any of the hotel rooms. However, defendant sometimes slept
in room 215 and he kept drugs in amattressin the room. On January 30, 2008, defendant sold the
victim one ounce of cocaine for $500. They began arguing when the victim accused defendant of
shorting him on the amount of cocaine. Defendant left the hotel at midnight, but returned to the
hotel when Angelie called him at 2:45 am. and told him they needed more packets of cocaine. At
the hotel, defendant saw the victim again and they resumed their "heated argument.” The victim
tried to hit him and they engaged in a "little tussle" Mr. Gates, Angelie, and Joe broke up the
argument and took defendant to Mr. Gates office, where they told him that he and the victim were
like family and should not be arguing. Defendant told them he had calmed down.

143  Defendant further testified on cross-examination that after about 15 or 20 minutes, heleft the
office and went to the victim's room in order to retrieve the cocaine in the mattress. Defendant
knocked on the door and the victim answered and pulled a gun on him. Defendant thought the
victim wasgoing to kill him. They began "tussling" over the gun. Defendant fired the gun and the
first bullet hit the victim, who fell backward. Defendant then fired more shots at the victim.
Defendant testified he shot the victim because hewasin "fear for [hig] life." He did not remember
how many times he shot the gun; he testified it "happened so quick when [he] pulled the trigger.”
Defendant dropped the gun and fled. Defendant denied Joe ever tried to grab him or prevent him

from shooting the victim.
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144 Defendant testified that after his arrest, he told the police officers he and the victim had
argued becausethe victim owed defendant somemoney for drugs. Defendant did not tell the officers
about the drugs he stashed inthevictim'smattress. Defendant did not tell the officersabout the kind
of gun the victim had pointed at him and he denied telling them he fired the gun several times.
145 Inrebuttal, the State called Officer David Brown, who testified he and his partner placed
defendant under arrest on February 5, 2008. Officer Brown subsequently spoke with defendant at
the police station at approximately 12:25 am. Defendant told Officer Brown he and the victim had
gotten into an argument over drugs, at which time the victim pulled out a silver, .357 Magnum
handgun. Defendant stated he had taken the handgun from the victim and fired the gun at thevictim,
striking him severa times. Defendant observed the victim fall to the ground.

146 Thejury convicted defendant of first-degree murder and found that during the commission
of the offense, he had persondly discharged afirearm that proximately caused the victim's death.
The circuit court sentenced him to 60 years imprisonment. Defendant filed thistimely appeal .
147 Firgt, defendant contends the State failed to prove him guilty beyond a reasonable doubt
becauseheacted in self-defense. 1t isnot thefunction of thereviewing court to retry defendant when
presented with achallenge to the sufficiency of the evidence. Peoplev. Evans, 209 I11. 2d 194, 209
(2004). Therelevant inquiry is "whether, after viewing the evidence in the light most favorableto
the prosecution, any rational trier of fact could havefound the essential elementsof the crimebeyond
areasonabledoubt.” (Emphasisinoriginal.) Jacksonv. Virginia, 443 U.S. 307, 319 (1979). Under
this standard, the trier of fact remains responsible for determining the credibility of the witnesses,

theweight to be given their testimony, and the reasonabl e inferencesto be drawn from the evidence.
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People v. Ross, 229 111. 2d 255, 272 (2008).

148 A defendant is guilty of first-degree murder when he kills an individual without lawful
justification if, in performing the actsthat cause the death, heintendsto kill or do great bodily harm
to that individual or knows such acts will cause death to that individual, or knows his acts creste a
strong probability of death or great bodily harm to that individual. 720 ILCS 5/9-1(a)(1), (8)(2)
(West 2008).

149 "Self-defenseis an affirmative defense, and once a defendant raises it, the State has the
burden of proving beyond a reasonable doubt that the defendant did not act in self-defense, in
addition to proving the elements of the charged offense." Peoplev. Lee, 21311l. 2d 218, 224 (2004).
A defendant who rai ses sel f-def ense must establish someevidence of each of thefollowing elements:
() forceisthreatened against defendant; (2) defendant is not the aggressor; (3) the danger of harm
was imminent; (4) the threatened force was unlawful; (5) defendant actually and subjectively
believed adanger existed that required the use of the force applied; and (6) defendant's beliefswere
objectively reasonable. Peoplev. Jeffries, 164 I1I. 2d 104, 127-28 (1995). A personisjustifiedin
theuseof forcein self-defense against another that isintended or likely to cause death or great bodily
harm when he reasonably believes such forceis necessary to prevent imminent death or great bodily
harm to himself or another or the commission of aforcible felony. 720 ILCS 5/7-1 (West 2008).
Defendant's claim fails if the State negates any one of the self-defense elements. Jeffries, 164 IlI.
2d at 128; Lee, 213 111. 2d at 225.

150 In the present case, defendant's testimony was sufficient to raise al the elements of self-

defense, specifically: the victim threatened deadly force against him when he pulled his gun; the
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victim wasthe aggressor for pulling the gun on the unarmed defendant upon answering the door and
before defendant even had the chance to walk into the room; the danger of harm was imminent
where defendant and the victim had argued previously, and the victim was now wielding aweapon;
the threatened force was unlawful; defendant actually and subjectively believed deadly force was
necessary to prevent imminent death or great bodily harm to himself; and hisbelief was objectively
reasonable.

151 However, Ms. Cribbs and Joe's testimony was sufficient to negate all the elements of self-
defense and prove defendant committed first-degree murder. Specifically, they testified defendant,
not the victim, was the aggressor for opening the victim's door with akey and pushing it open even
though, according to Ms. Cribbs, the victim was pushing against the door with hisfoot; the victim
never threatened force when defendant opened the door, but merely asked, "What'sup?"; defendant,
not thevictim, pulled the gun, and shot the victim four times; and defendant fled the scene. Thejury
could determine from Ms. Cribbs and Joe's testimony that since the victim was not wielding a
weapon or otherwise acting in a threatening manner, defendant had no subjectively or objectively
reasonabl e belief that the use of deadly force against the victimwas necessary. Ms. Cribbs and Joe's
testimony that defendant entered the room with a key was supported by Mr. Gates, who testified he
had previously rented aroom to defendant, and it was possible hiskey could open the victim'sroom.
Ms. Cribbs and Joe's testimony that defendant was the aggressor was supported by Officer Hughes
and Office Szwed's testimony at trial that no drugs were found in the victim's mattress, which
negated defendant's claim that he came to the room for the nonviolent purpose of retrieving said

drugs. Ther testimony was also supported by Doctor Arangelovich, who testified there was no
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evidence of closerangefiring in which the muzzle of defendant's gun waslessthan 18 to 24 inches
fromthevictim'sbody. Although Doctor Arangelovich acknowledged that clothing could mask the
signs of close-range firing, one of the victim's gunshot wounds was to his forearm, which was
unclothed. Doctor Arangel ovich'stestimony negated defendant's claim that the shooting wasin self-
defense while he struggled in close range with the victim over the gun; Doctor Arangelovich's
testimony supported Ms. Cribbs' and Joe's testimony that defendant shot the victim while he was
between 3 to 4% feet away from the victim.

152 Thus, thiscaseturned on whether the jury believed defendant's version of the events leading
to the shooting, or whether it believed Ms. Cribbs and Joe's version. The jury obviously believed
Ms. Cribbs and Joe's version of the events leading to the victim's death, as it rejected defendant's
claim of self-defense and convicted him of first-degree murder. We will not retry defendant or
substitute our judgment for the jury's credibility determinations. Viewing the evidencein the light
most favorable to the prosecution, any rational trier of fact could have rejected defendant's claim of
self-defense and found defendant guilty of first-degree murder beyond a reasonable doubt.

153 Defendant argues that while fact-finding and credibility determinations are normally the
provinceof thejury and will not be disturbed on review, the sheer amount of "false, implausible, and
conflicting testimony" at trial necessitatesreversal of hisconviction. Specificaly, defendant points
to Ms. Cribbs' inconsistent testimony asto whether shewasthe victim'swife or whether shewashis
fiancé, and Joe's inconsistent testimony as to whether or not he considered defendant to be his
stepson. Defendant points to conflicts in Joe's and Ms. Cribbs' testimony regarding the lighting in

thevictim'sroom and whether the victim had been drinking, the position of theroom's occupantsand
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their manner of dress before and during the shooting, thelocation of the gun on defendant's body and
whether Joe and defendant struggled with each other in the hallway, and whether Joe said anything
to the paramedics following the shooting. Defendant points to conflicts between Joe's and Ms.
Cribbs testimony at trial that defendant used akey to enter the room, and their statementsto police
that defendant knocked on the door in order to gain entrance. Defendant also pointsto Ms. Cribbs
inconsistent accounts as to whether she actualy saw, or merely heard the shooting, and to the
allegedly implausible testimony from both Ms. Cribbs and Joethat they did not hear what defendant
and the victim were arguing about prior to the shooting. Finally, defendant points to further
allegedly implausibletestimony from Ms. Cribbsthat shewas" splashed" with thevictim'sblood and
that she knew defendant entered the room with akey at 3 a.m., even though she was asleep at the
time. Defendant contends Joe, Ms. Cribbs, and Mr. Gates all had motivesto participatein acover-
up of thevictim'sresponsibility for the shooting, as Joe wasthe victim'sbrother, Ms. Cribbswashis
fiancé, and Mr. Gateshad hired him as" protection” for the hotel without the ownership'sknowledge.
Defendant arguesthat although Joe and Ms. Cribbstestified defendant, not the victim, possessed the
gun, it is more plausible and probable the gun belonged to the victim, as Mr. Gates testified the
victim, who had just been released from prison, was hired as "protection” because the hotel wasin
an unsafe neighborhood. Defendant also argues Joe's criminal background raises doubts as to the
truthfulness of al his testimony against defendant.

154 Defendant contends all of thisimprobable and/or contradictory testimony casts reasonable
doubt of hisguilt. We disagree. First, we note there were explanations given at trial for why some

of thetestimony seemingly conflicted with each other. For example, with respect towhy Ms. Cribbs
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did not corroborate Joe's testimony that he fought with defendant in the hallway outsidethevictim's
room in an attempt to prevent him from shooting the victim, Ms. Cribbs explained that from where
shewas positioned, she could not seeinto the hallway. With respect to how thevictim'sblood could
have splashed on Ms. Cribbs if she was not near him at the time of the shooting, Ms. Cribbs
explained that after he was shot, she grabbed him and got some of his blood on her.

155 Asfor the remaining testimony, defendant contends its inconsistent and improbable nature
affects the credibility of the whole, and raises reasonable doubt as to Joe's and Ms. Cribbs
identification of defendant as the aggressor in the shooting. We disagree. Our supreme court has
held, "even when awitness is found to have knowingly given false testimony on a material point,
afact finder may reject his entire testimony but is not bound to do so." (Emphasis added.) People
v. Cunningham, 212 1l. 2d 274, 283 (2004). Even" 'contradictory testimony of awitness does not
per sedestroy [hiscredibility], and it remainsfor thetrier of fact to decidewhen, if at al, hetestified
truthfully' ***. In other words, it is for the fact finder to judge how flaws in part of the testimony
affect the credibility of thewhole." 1d., (quoting Sparling v. Peabody Coal Co., 59 II. 2d 491, 498-
99 (1974)). "Where the record is not such that the only inference reasonably drawn from flawsin
thetestimony isdisbelief of thewhole, areviewing court should bear in mind that thefact finder had
the benefit of watching the witness demeanor.” Id. at

284.

156 Inthepresent case, despitetheir inconsistenciesasto certain detail ssurrounding the shooting,
both Joe and Ms. Cribbs were consistent in their testimony that defendant entered the room with a

key while armed with a gun, and defendant shot the victim four times before fleeing. Their
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testimony was the opposite of that of defendant, who testified he approached the victim's room
unarmed to retrieve his drugs from the mattress, that he knocked on the door and the victim opened
the door, pulled agun on him and died in the ensuing struggle. Thejury had the opportunity to view
the witnesses as they testified, and, therefore, was in a better position than we are to weigh their
credibility and determine who was telling the truth about how the victim was shot and killed. Any
rational trier of fact could find beyond a reasonable doubt defendant was guilty of first-degree
murder after considering: Ms. Cribbs and Joe's testimony consistently identifying defendant as the
aggressor who entered the victim's room with a key and shot the unarmed victim four times; Mr.
Gates supporting testimony that defendant may have a key which possibly could have opened the
victim's door; Officer Szwed's and Officer Hughes' testimony that no drugs were found in the
victim'smattressand, therefore, defendant's ostensibly non-viol ent reason for approaching thevictim
was unsupported by the evidence; and Doctor Arangelovich's testimony that there was no evidence
of close-rangefiring supporting defendant'stheory of self-defense. Further, defendant'sflight from
the sceneis additional evidence supporting thejury'sverdict. See Peoplev. Lewis, 165 II1. 2d 305,
349 (1995) ("Thefact of flight, when considered in connection with all other evidencein acase, is
a circumstance which may be considered by the jury as tending to prove guilt.")

157 Defendant contends People v. Herman, 407 IIl. App. 3d 688 (2011), compels a different
result. Herman was a police officer convicted of multiple offenses relating to criminal sexual
assault, official misconduct and kidnaping. 1d. The State's case relied primarily on the testimony
of the victim who alleged that the sexual encounter was not consensual. 1d. at 704. We reversed

Herman's conviction, noting the victim was an admitted crack addict who was admittedly "high"

-21-



No. 1-10-1195

during the entire night of the encounter. 1d. at 705. Weheld, "thistype of addiction isan important
consideration in passing on the credibility of awitness 'for *** testimony of a narcotics addict is
subject to suspicion dueto thefact that habitual usersof narcoticsbecomenotoriousliars [citations],
and such evidence may cast serious doubt on the truth of the balance of their testimony [citation]."
Id. After scrutinizing the victim's testimony, we found "it was fraught with inconsistencies and
contradictions, most notably related to thetimeline of eventsrelated to theencounter. Thetimeline
was materia to [the victim's] credibility as it related to all of [Herman's] convictions.” Id. We
further found, "[b]ased on the evidence presented, and taken in the light most favorableto the State,
[and] after considering thewholerecord, theflawsin [thevictim's] testimony madeit impossiblefor
any fact finder reasonably to accept any part of it." Id. at 707.

158  Incontrast to Herman, therewas no evidence at trial that Ms. Cribbs and Joe were narcotics
addicts or they used drugs on the night of the murder such that their testimony was subject to
suspicion dueto their drug use, nor wastheir testimony so flawed so asto makeit impossiblefor any
fact finder reasonably to accept any part thereof. They testified consistently with each other that
defendant, not thevictim, had possession of the gun, and defendant wasthe aggressor in the shooting
and he shot the victim four times at a distance of between 3 and 4% feet. Their testimony was
corroborated in key parts by Mr. Gates, Officer Szwed, Officer Hughes and Doctor Arangelovich
(see our discussion above.) Unlike Herman, the evidence here, viewed in the light most favorable
tothe State, wassufficient for any rational trier of fact to find defendant guilty of first-degree murder
beyond a reasonable doulbt.

159 Next, defendant contends the circuit court erred by denying his motion in limine, pursuant
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to Lynch, to introduce the victim's conviction in 2000 for aggravated battery of a police officer to
support defendant's self-defense claim. The circuit court has the discretion to grant a motion in
limine, and we will not reverse the court's ruling absent a clear showing of an abuse of that
discretion. Davisv. Kraff, 405 Ill. App. 3d 20, 28 (2010).

160 Review of thisissuerequiresadiscussion of Lynch. Paul Lynch, Sr. shot Lester Howard in
the head and was tried for murder. Lynch, 104 I1l. 2d at 197. The evidence at tria established Mr.
Lynch'sson, Paul Lynch, Jr. (Junior), was physically and mentally handicapped. 1d. at 198. Without
authorization, Junior took Earnest Bell's car and wrecked it. 1d. Mr. Bell demanded money from
Mr. Lynch for the repairs, but negotiations broke down. Id. Mr. Bell became angry and said he
would get hismoney or kill Junior. Id. Later, Mr. Lynch noticed Mr. Bell's car in front of Junior's
apartment. Id. Fearing for Junior'ssafety, Mr. Lynch went to the apartment with agun in his pocket
that he had planned to give Junior for his protection. 1d. Junior, Mr. Bell, and Lester Howard, a
friend of Mr. Bell's, were discussing the repair problem when Mr. Lynch arrived. 1d. Mr. Bell and
Mr. Howard were bigger than Mr. Lynch, and both had been drinking. Id. Eventualy, Mr. Howard
made an angry remark and started toward Mr. Lynch, but Mr. Bell stepped between them. Id.
Minutes later, Mr. Howard said, "I don't have to sit here and listen to this [expletive] any further.”
Id. Mr. Lynch testified Mr. Howard lunged forward, reaching behind his back and beneath his coat
with hisright hand. 1d. Mr. Lynch testified he thought Mr. Howard was going to shoot him. 1d.
Mr. Bell testified Mr. Howard'shandswerein front of him, but he admitted telling the police shortly
after the shooting he did not see Mr. Howard's hands. 1d. at 198-99. Mr. Lynch, who had been

sitting on top of a dresser at the time Mr. Howard lunged toward him, fell off the dresser and shot
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once at Mr. Howard. Id. at 199. Then he went to the door and stayed there while Junior and a
neighbor went for the police. 1d. No weapon was found on Mr. Howard's body. 1d.

161 In his statements to police and at trial, Mr. Lynch admitted the shooting but claimed self-
defense. 1d. On cross-examination, defense counsel asked Mr. Bell if he was aware Mr. Howard
had prior battery convictions. Id. The State objected. 1d. The ensuing colloquy outside the
presence of thejury established that Mr. Howard had three such battery convictions, and Mr. Lynch's
theory was that Mr. Bell brought Mr. Howard as "muscle” to shake down Junior. Id. Since Mr.
Lynchwasunaware of Mr. Howard'sbattery convictionsprior to shooting him, thecircuit court ruled
that the prior convictions were irrelevant and inadmissable. 1d.

162  Thesupremecourt reversed and remanded, holding that when self-defenseisproperly raised,
defendant may offer evidence of the victim's violent and aggressive character for two reasons: (1)
to show that defendant's knowledge of thevictim'sviolent tendenciesaffected his perceptionsof and
reactionsto the victim'sbehavior; and (2) to support defendant'sversion of thefactswherethereare
conflicting accounts of what occurred. 1d. at 199-200. The supreme court held, "when the theory
of self-defense is raised, the victim's aggressive and violent character is relevant to show who was
the aggressor, and the defendant may show it by appropriate evidence, regardless of when helearned
of it." 1d. at 200. The supreme court noted, "[c]onvictionsfor crimes of violence, such asHoward's
three convictionsfor battery, arereasonably reliable evidence of aviolent character,” (id. at 201) all
three convictions were recent, with the last one occurring only six weeks before the homicide (id.
at 203), and, therefore, the batteries "were competent evidence to prove that Howard was an

aggressive and violent man." 1d. at 204.
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163 Interpreting Lynch, we have held, the supreme court " stopped short of holding that refusal
to admit such evidence|[of thevictim'sprior convictionsfor violent crimes] isper seprejudicia and,
thus, preserved the trial court's discretion to exclude it based upon the facts of each case." People
v. Armstrong, 273 Ill. App. 3d 531, 534 (1995).

164 In the present case, defendant filed a motion in limine to introduce, pursuant to Lynch, a
certified copy of the victim's 2000 conviction of aggravated battery of a police officer to show the
victim was the aggressor in the 2008 shooting for which defendant wasontrial. The Statefiled a
motion in limine to bar the introduction of this Lynch evidence. At the hearing on the in limine
motions, the prosecutor stated he had reviewed the police reports of the 2000 incident, which
revealed the officer had confronted the victim on a Chicago Transit Authority (CTA) platform for
alegedly attempting to engage in pick-pocketing. There was a struggle, during which the victim
pushed the officer onto the CTA platform and then fled. The victim was convicted of aggravated
battery of the police officer. However, the officer had died in 2002, and there were no other
witnessesto the aggravated battery who could identify the victim asthe perpetrator. The prosecutor
argued that evidence of the aggravated battery of the police officer wasinadmissible in the absence
of any firsthand testimony as to the circumstances thereof. The circuit court agreed, citing People
v. Cook, 352 Ill. App. 3d 108 (2004). However, Cook held only that evidence of a victim's mere
arrest isinadmissible under Lynch asit does not indicate whether the victim actually committed the
charged act. Id. at 128. Inthe present case, thevictimwasnot merely arrested for aggravated battery
of apoliceofficer; hewasalso convicted. Cook expressly noted, "[a] convictionis persuasive proof"

under Lynch that the victim committed the crime. 1d. Accordingly, the circuit court erred herein
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determining the certified copy of the victim's conviction was not adequate proof under Lynch that
he actually committed the crime of aggravated battery of a police officer.

165  On apped, the State has abandoned the argument that the certified copy of conviction was
not adequate proof of the victim's commission of the aggravated battery of the police officer.
Instead, the State argues the aggravated battery conviction was inadmissible under Lynch because
Lynch only applies where defendant's theory of self-defense is supported by the evidence (People
v. Figueroa, 38111l. App. 3d 828, 842 (2008)), i.e., when thereissomeevidencein therecord which,
if believed by thejury, would support defendant's claim of self-defense. Peoplev. Everette, 141 111.
2d 147, 157 (1990). The State contends the evidence at trial firmly established defendant was the
initial aggressor in the shooting of the victim and was not entitled to assert a claim of self-defense
and, as such, the Lynch evidence of the victim's 2000 conviction for aggravated battery of a police
officer was inadmissible.

166 Contrary to the State's argument, defendant's testimony at trial provided some evidencein
the record which, if believed by the jury, would support his theory of self-defense. Specifically,
defendant testified that following hisargument with the victim, hehad goneto Mr. Gates officeand
calmed down. He left the office and went to the victim's room solely to retrieve his drugs he had
hidden in the mattress. After defendant knocked on the door, the victim opened it and blocked
defendant from entering the room. Defendant testified he never used any force on the victim or
attempted to push his way into the room; defendant explained, "l was just fixing to walk in, like,
man, I'm fixing to get my drugs up out of there but | didn't never get a chance to step—soon as| was

fixing to step then he upped the gun.” Defendant testified he thought the victim was going to kill

-26-



No. 1-10-1195

him, so defendant grabbed the gun and they beganto "tussle.” During the struggle, defendant pulled
the trigger because he was "scared for [hig] life." Defendant's testimony indicated the victim was
the aggressor, that he shot the victim in self-defense and, as such, could serve as support of the
admission, under Lynch, of the victim's 2000 conviction of aggravated battery of apolice officer, to
show the victim's aggressive and violent character.

167  The Statemakesno argument that the 2000 conviction wastoo remoteto be admissible under
Lynch. However, wenote, unlike Lynch, in which the most recent prior conviction of thevictimwas
only six weeks before the homicide, the victim's conviction here of aggravated battery of a police
officer occurred eight years prior to the homicide for which defendant was on trial. Further, even
without evidence of the victim's 2000 conviction, thejury still heard evidence of thevictim'sviolent
and aggressive character, specifically, that he had just been released from prison and hired as
"protection” for the hotel employeesand guests, and, prior to the murder, he had engaged in aheated
argument with defendant invol ving some pushing and he had tried to hit defendant. Theremoteness
of the victim's prior conviction supported the circuit court's discretionary decision to deny its
admission, especialy where other evidence of the victim's violent and aggressive character was
admitted at trial. See People v. Morgan, 197 Ill. 2d 404, 457-58 (2001) (finding no error in the
exclusion of Lynch evidencein part because it wasremoteto theincident at issue); Peoplev. Nunn,
357 11l. App. 3d 625, 632 (2005) (finding no error in the exclusion of Lynch evidence where it was
cumulative to other evidence presented). Although the circuit court did not rely on the remoteness
and cumulativeness of the victim's conviction in denying its admission, we may affirm on any basis

supported by the record. See People v. Toy, 407 Ill. App. 3d 272, 293 (2011).
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168  Further, any error intheexclusion of thevictim'sconvictionis harmlessbeyond a reasonable
doubt where, ashere, defendant would have been convicted evenif the conviction had been admitted
into evidence. See our discussion above concerning the State's proof of defendant's guilt beyond a
reasonable doubt; and Armstrong, 273 11l. App. 3d at 536 (applying aharmless-error analysisto the
exclusion of Lynch evidence).

169 Next, defendant contends the State made improper remarks during closing arguments
depriving him of afair trial. Prosecutors have great latitude in making their closing arguments, and
such arguments are proper if they are based on the record or are reasonable inferences drawn
therefrom. Peoplev. Moya, 175 1ll. App. 3d 22, 24 (1988). The entire record, particularly the full
argument of both sides, must be considered to assess the propriety of prosecutorial argument.
Peoplev. Williams, 313 11l. App. 3d 849, 863 (2000). "Where the complained-of remarksarewithin
aprosecutor'srebuttal argument, they will not be held improper if they appear to have been provoked
or invited by defense counsel's argument.” Id. Prosecutorial comments constitute reversible error
only if they engender "substantial prejudice.” People v. Wheeler, 226 IIl. 2d 92, 123 (2007).
Substantial prejudice occurs when "the improper remarks constituted a material factor in a
defendant's conviction.” 1d.

170 In Wheeler, our supreme court applied a de novo standard of review to the issue of
prosecutorial statements during closing arguments. 1d. at 121. In People v. Blue, 189 I1l. 2d 99
(2000), which was cited by Wheeler, our supreme court applied an abuse of discretion standard. Id.
at 128. We need not resolve the issue of the appropriate standard of review, because our holding

affirming the circuit court would be the same under either standard.
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171 First, defendant challenges the following remark made by the prosecutor during closing
arguments:
"Ladies and gentlemen, when the defense came up here and painted a picture of 4820 South
Michigan Avenue as this place of ill repute and all these people doing all that stuff. They
presented no evidence of that except what [defendant] said.”
172 Defendant contends, contrary to the prosecutor's remark, there was other evidence that the
Callo Hotel wasaplaceof ill repute. Specificaly, defendant pointsto Mr. Gates testimony that the
areawherethe hotel waslocated was unsafe, and he had hired the victim as security inside the hotel.
173 Considering the totality of the closing arguments, we find the prosecutor's remark did not
constitute a misstatement of the evidence. Prior to making the aforementioned remark, the
prosecutor discussed the evidence directly refuting defendant'stestimony that drugswere sold inthe
hotel, stating:
"Gary Gates, the manager of the hotel, came in here. Hetold you who lived there.
People on disability. Social security checks. Single room occupancy. It isaffordable. No
evidence from Gary Gates, Tasha Cribbs, or Joe Gordon about drugs.
Do you remember the forensic investigator that searched theroom. No drugsfound.
None anywhere inside the victim'shome. How about the medical examiner that performed
the autopsy on the victim. *** What did the medical examiner tell you about opiates or
heroin and cocaine in the system. Zero. The victim had none of that."
174 It was after these remarks that the prosecutor made the remark there was no evidence other

than defendant's testimony that the hotel was a place of ill repute. Placing the remark in question
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in its proper context, the prosecutor was equating a place of ill repute with a place in which drugs
were bought and sold, and he was stating that no other witness corroborated defendant's account that
the killing wasin self-defense after the victim pulled agun on him to prevent him from entering the
roomtoretrievehisdrugs. Theprosecutor'sremark accurately stated the evidenceand wasnot error.
175 Next, defendant contendsthe prosecutor misstated the evidence when hemadethe following
remark, over objection:
"How about thefinal shot, ladiesand gentlemen. Thisonewent inthevictim'sleg. Hisright
thigh. Came out the right side near his right buttock and kind of traveled in an upward
fashion. Do you remember what the forensic investigator told us about this bullet? Where
wasit *** recovered? Remember they moved the body. They found it underneath between
his shirt. Hisback and the floor. Ladies and gentlemen, you will get that bullet. Y ou will
gettoseeit. Youwill get al thebullets. That onel want to highlight. That'sthisbullet right
here. You will al get the chance to takealook at it. When you look at it, you can see that
the top of that bullet is completely flattened asiif it hit something flat."
176 Defendant contendsthe prosecutor misstated the evidence by commenting onthe "flattened”
nature of the bullet. Defendant has waived review by failing to include the bullet in the record on
appeal. Although, there is a photograph of the bullet which was shown to the jury, and it is
contained in the record on apped, the bullet is partially obscured by the victim's shirt, and we are
unable to make any determinations as to its alegedly flattened condition. Defendant, as the
appellant, has the burden to provide this court with a sufficiently complete record to support his

contentions of error, and the reviewing court will resolve any doubt raised by an incompl ete record
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against him. Foutch v. O'Bryant, 99 IIl. 2d 389, 391-92 (1984).
177 Next, defendant contendsthe prosecutor misstated the evidence when he madethe following
remark:
"That bullet came out of the victim's side and hit the floor off his velocity and stopped.
That's why it was recovered right there. Which corroborates and supports what Tashatold
you. Joe told you. Shot him when he was down on the ground. That fourth shot. Self-
defense, mitigating factors, are you kidding me. He was down on the ground when this
bullet went through the victim. Thereis no self-defense.”
178 Defendant arguestherewasno evidencein therecord from which to draw the conclusion that
the victim was on the floor when he was shot by the fourth bullet. However, defendant waived
review by failing to object to the State'sremark at trial. Peoplev. Enoch, 122 111.2d 176, 186 (1988).
179 Next, defendant contends the prosecutor improperly bolstered Mr. Gates' credibility and
suggested to the jury defendant had the burden of proving Mr. Gates had a motive to lie when he
made the following remark during rebuttal closing arguments:
"Y ou know, you heard from Gary Gates. | mean heis basically that's his business there. |
mean that'shis. | mean that'shis. Heispersona. That'smy hotel. | am the manager. Y ou
think heisgoing to let people sell drugs at that place using drugsin his presence, you know,

in the hallway?'

180 The prosecutor's remark was not error, as it was made in response to defense counsel's
argument that drugswere being sold out of the hotel. Williams, 313 11l. App. 3d at 863. Theremark

also did not constitute an erroneousreferenceto Mr. Gates credibility. Althoughthe prosecutor may
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not express his persona belief inthe credibility of awitness (Peoplev. Rogers, 172111. App. 3d 471,
476 (1988)), "The credibility of withessesis a proper subject for closing argument if it isbased on
the factsin the record or inferences drawn from those facts." Peoplev. Flores, 128 I1l. 2d 66, 94
(1989). Here, the prosecutor's remark was correctly based on facts in the record (i.e., Mr. Gates
management of the hotel) and inferences drawn from those facts (i.e., as manager of the hotel, he

would not allow the sale of drugsin the hallway.)

181 Finaly, defendant contends the prosecutor denied him afair trial when he made comments
during closing arguments that defendant had the greatest interest and bias in saying "whatever it
takes to get him out of this case" and nobody in the courthouse was more biased or prejudiced than

defendant. Our supreme court has held such comments do not constitute error:

"Where, as here, a prosecutor suggests to the members of the jury that a defendant's
testimony is biased because he has an interest in the outcome of the case, the prosecutor is
not telling them anything they do not know and are not already thinking. The notion that the
possibility of conviction may color adefendant’s testimony is so basic, so rooted in common
experience and human nature, that it would be taken into account by the jurors whether the
prosecutor mentioned it or not. When the prosecution makes the point during closing
argument, it is merely stating the obvious. The complexion of the case is unchanged.”

Peoplev. Barney, 176 11l. 2d 69, 73 (1997).

182 Defendant arguesthe cumulative effect of the prosecutor's misconduct requiresusto reverse
and remand for anew trial. Wedisagree. Astherewasno individual error, logic dictates there can

be no cumulative error. See People v. Moore, 358 I1l. App. 3d 683, 695 (2005).
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183 For the foregoing reasons, we affirm the circuit court.

184 Affirmed.
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