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JUSTICE LAMPKIN delivered the judgment of the court.
Presiding Justice Hoffman and Justice Rochford concurred in the judgment.

ORDER

11 Hed: Theevidence was sufficient to sustain defendant's conviction of aggravated
battery beyond a reasonable doubt. The order imposing a DNA analysis fee was
void, asthetrial court was not authorized by statute to levy the fee for a second or
subsequent offense. The court system fee was improper because it did not relate
to defendant’'s conviction. Thetria court's judgment was affirmed in part, vacated
in part, and the mittimus corrected.

2  Thismatter returns to us pursuant to a supervisory order entered after our supreme court

denied defendant leave to appeal from our previous order. The supreme court ordered us to

vacate our decision of March 14, 2011, and reconsider in light of People v. Marshall, 242 1ll. 2d
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285 (2011) to determine whether a different result is warranted. Accordingly, we reconsider the
issues as follows.

13  Following abench trial, defendant Lemuel Johns was found guilty of aggravated battery
and resisting or obstructing arrest, then sentenced to seven years imprisonment. On appedl,
defendant challenges the sufficiency of the evidence to sustain one of the two counts of
aggravated battery. Defendant also challenges certain fines and fees. We affirm in part and
vacate in part.

14  Following ascuffle with Chicago police, defendant was arrested and then charged with
two counts of aggravated battery. Count 1 alleged that he caused bodily harm to Officer Vega by
striking him "about [the] body." Count 2 aleged that he made contact of an insulting or
provoking nature with Officer Vega by striking him "about the face and head." Defendant aso
was charged with two counts of resisting and obstructing arrest from Officers Vegaand Ibarra.
15 Theevidenceat trial revealed that defendant and his companions were blocking traffic
while making gang signs near a "shrine" commemorating the recent death of the Maniac Latin
Disciples leader. The officers handcuffed defendant and his two companions together, leaving
defendant's right hand free. Officer Vegatestified that defendant punched him in the chin, then
with hisleft arm struck him in the head and placed Officer Vegain a headlock. Officers Otero
and Ibarratestified that defendant, after striking Officer Vegain the face, began to choke him.
Defendant then grabbed Officer Vegas ear, pulled him down, and a struggle ensued. Officers
Vegaand Ibarra, along with defendant, fell to the ground. Defendant eventually landed on
Officer Ibarras leg.

16  Officer Vegasuffered a sore neck, chin, and head and lacerations to his neck, ear, and
hands. The State presented photographs of the injuries, which Officer Vegaidentified. Officer

Ibarra suffered a fractured knee. She, too, identified photographs of the injury.
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17  After being advised of his Miranda rights, defendant admitted to both Detective Goduto
and an assistant State's Attorney that he had "wrestled" with police.

18  Two defense witnesses testified that one officer made aracist statement to defendant,
then beat him, and a struggle between a number of police officers and defendant ensued.

19  Thetria court found that the officerstestified "clearly and convincingly" and their
testimony was corroborated by the photographs displaying their injuries. Accordingly, the court
found defendant guilty as charged. The court denied defendant's motion for anew trial, declared
that the counts for obstructing and resisting arrest would merge with the two aggravated battery
counts, and sentenced defendant to two concurrent terms of seven years imprisonment.
Defendant appeal ed.

110 Defendant does not now challenge the sufficiency of the evidence to sustain Count 2, that
he struck Officer Vega about the face or the head, but contends the evidence was insufficient to
sustain Count 1, that he struck Officer Vega about the body.

111 Contrary to defendant's assertion that a de novo standard of review should apply in this
case, we review defendant's challenge to the sufficiency of the evidence under the reasonable
doubt standard. Peoplev. Givens, 364 Ill. App. 3d 37, 43 (2005). Under that standard, we will
reverse aconviction only where the evidence is so unreasonable, improbable, or unsatisfactory as
to justify reasonable doubt of defendant's guilt. People v. Jackson, 232 I1l. 2d 246, 281 (2009).
The relevant question is whether, considering the evidence in the light most favorable to the
State, any rational trier of fact could have found the essential elements of the crime beyond a
reasonable doubt. Jackson, 232 111. 2d at 280.

112 Inorder to sustain the conviction on Count 1, the State was required to show that
defendant intentionally or knowingly and without legal justification caused bodily harm to
Officer Vega by striking him about the body. 720 ILCS 5/12-4(18) (West 2008).
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113 Theevidence, viewed in alight most favorable to the State, shows that defendant not only
struck Officer Vega about the face and head, but on his neck. Given that evidence, as well asthe
officers' testimony regarding the ensuing struggle and defendant's confession to "wrestling" with
Officer Vega, areasonable factfinder could have found that defendant struck Officer V ega about
the body. Accordingly, we categorically reject defendant's narrow interpretation of "body" to
exclude the neck. We cannot say the evidence was so unsatisfactory asto raise areasonable
doubt of defendant's guilt.

114 Defendant next challenges the imposition of the $200 DNA analysis fee. He argues that
the relevant statute, subsection 5-4-3(j) of the Unified Code of Corrections (730 ILCS 5/5-4-3())
(West 2008)), contemplates the collection of but one DNA sample and but one fee; because he
already submitted DNA on a prior conviction, he argues the fee isinapplicable.

115 The State responds that defendant forfeited review of thisissue by failing to raise it
before the trial court. Defendant counters that the ordered feeis void because the trial court
lacked the statutory authority to levy it, and avoid order may be challenged at any time.

116 In Peoplev. Marshall, our supreme court recently held that the Code only authorizes the
collection and processing of asingle DNA sample. Marshall, 242 11l. 2d at 302. Accordingly,
the court may only assess the DNA fee once. Id. at 303. The court further held that imposition
of the fee violates atrial court's statutory authority, is therefore void, and can be challenged at
any time. Id. at 302. Therefore, we vacate that portion of the trial court's judgement requiring
defendant to submit a DNA sample and requiring him to pay the $200 DNA analysis fee.

117 Defendant aso argues, in the alternative, that the DNA analysisfeeisredly afinefor
which heis entitled to presentencing custody credit. See 725 ILCS 5/110-14(a) (West 2008).

Our determination that the fee must be vacated renders this argument moot.
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118 Finaly, defendant contends, and the State correctly concedes, that the $5 court system fee
for individuals who violate the lllinois Vehicle Code or asimilar local provision (55 ILCS 5/5-
1101(a) (West 2008)), was improperly assessed because it does not relate to his aggravated
battery conviction. We therefore vacate the $5 fee.

119 Based on the foregoing we vacate that portion of the trial court's order requiring
defendant to submit a DNA sample and pay the $200 analysis fee. We aso vacate the $5 court
system fee. We order the clerk of the circuit court to correct the fines and fees order to reflect a
total of $325. We affirm the judgment of the circuit court of Cook County in all other respects.

120 Affirmed in part, vacated in part; fines and fees order corrected.



