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ORDER
11 Held: Ingrantingthe petitioner sole custody of the parties' minor child and alowing
the respondent visitation, the circuit court did not abuse its discretion nor was
Its judgment against the manifest weight of the evidence.
12 The petitioner, Mark Goedelmann (Goedelmann), filed a petition to establish
parentage and custody on August 18, 2009, in the Clinton County circuit court. After a
bench trial, the circuit court issued a judgment on February 17, 2011, awarding him sole
custody of the parties minor child. The respondent, Karen Willmont (Willmont), was
allowed visitation. The respondent filed a posttrial motion on March 21, 2011, which the
circuit court denied. She subsequently filed this appeal, raising several issues. For the
reasons discussed herein, we affirm.
13 BACKGROUND
14  Goedelmannand Willmont met in December 2007 and began aromantic relationship

in April 2008. Sometime around October 2008, when she was approximately five months
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pregnant with Goedel mann'schild, Willmont moved inwith Goedelmann at hishouse. Their
relationship was off and on again. Willmont moved out of Goedelmann's house shortly
thereafter, but they soon made up and she moved back in. However, she again moved out
about amonth later. Willmont testified that both times she had moved because Goedelmann
told her he no longer wanted to be in a relationship with her and that he was in love with
someone else.

15 The parties son, Shane Goedelmann (Shane), was born in February 2009. They
reconciled their rel ationship and resumed living together in Goedel mann'shouse shortly after
Shane'sbirth until sometimein April 2009. Willmont testified that the reason she and Shane
moved out of Goedelmann's house was because he once again told her that he no longer
wanted to bein arelationship. The partieslater reconciled. Willmont and Shanelived with
Goedelmann from approximately the end of May 2009 until their next breakup on July 27,
2009. Thelast timethe partieslived together in Goedelmann's house wasfrom August 2009
until November 8, 2009, which was also the day the partieswere both charged with battery,
arising from an argument they had that night.

16  InApril 2009, Willmont was admitted to Gateway Hospital dueto an alleged suicide
attempt after Goedel mann told her that he did not love her or want to bein arelationship any
longer. Goedelmann allegedly saw Willmont cut her arm with a knife and called 9-1-1.
Willmont testified that she was not suicidal; she merely scratched her arm with a knife
because she was distraught over the fact that although Goedelmann told her he did not love
her anymore he would not let her leave his house and take Shane with her. Willmont was
released from Gateway Hospital a few days after she was admitted. She claims she was
diagnosed as "being in an addictive relationship.” Goedelmann contends that the medical
records reflected that Willmont actually received a"rule out bipolar” diagnosis. Therewas

also evidence that Willmont had previously been hospitalized at a mental facility for a



previous suicide attempt from an overdose of pills. Willmont claims, however, that she
never attempted suicidebut that her sister-in-law lied when shetold policethat Willmont had
tried to commit suicide by overdosing on pills. The police showed up where Willmont
worked and told her they needed to take her to the hospital because of the overdose report,
to make sure everything was fine. She claims she went to the hospital, had some blood
drawn, and was later rel eased because nothing toxic was found in her system.

17  The parties also had instances of alleged domestic violence, which caused them to
obtain mutual orders of protection against each other. Specifically, on the night of
November 8, 2009, the two allegedly got into a physical altercation. The stories differ.
Willmont testified that they had gotten into an argument after Goedel mann had come home
late from abar. She stated that Goedelmann got out of bed, pushed her against the closed
door, and punched her in the face. Goedelmann, on the other hand, testified that it was
Willmont who had hit him while he lay in bed, so he had called the police. Although it
seems that both were charged with domestic battery, the charges were later dismissed, and
their subsequent orders of protection against each other were later resolved by a mutual
restraining order. However, the parties chose to ignore the restraining order after attending
mediation in March 2010.

18  Oncethe partieswere no longer residing together, they were eventually ableto work
out a visitation schedule through a temporary custody order. Goedelmann had visitation
with Shane: "Every Monday from 9:00 am. until 6:00 p.m. on [Goedelmann's] days off.
Alternateweekendsfrom Friday at 9:00 am. until Sunday at 6:00 p.m. Every other Tuesday
and Wednesday from 9:00 am. on Tuesday until 6:00 p.m. on Wednesday. Every other
Thursday from 9:00 a.m. until 6:00 p.m." Y et, it appears that Willmont was charged with
several instances of visitation interference.

19 Thefirst centered around one of Shane's pediatrician appointments, scheduled for



December 21, 2009. Althoughit was Goedelmann'sday for visitation, Willmont still wanted
to meet at the pediatrician's office so that she could be at Shane's appointment as well.
Goedelmann testified that he told Willmont that she could not go because the court ordered
that they stay at least 100 feet away from each other. Willmont showed up anyway and
admitted that she was charged with visitation interference as a result.  Willmont's next
visitation interference charge occurred on Christmas Day, 2009. Although Shane was
scheduled to be with his father that day, Willmont asked Goedelmann if they could switch
days so that he would have Shane for Christmas Eve instead (as that was when his family
usually celebrated the holiday), and she could spend Shane's first Christmas with him on
Christmas Day. Goedelmann refused to switch days and so Willmont kept Shane with her
on Christmas Day. She was later charged with, and pled guilty to, visitation interference.
Thelast incident occurred on October 5, 2010, when Willmont refused to allow Goedel mann
to keep Shane. Goedel mann believesthiswas because he was going to abirthday party |ater
that evening for his other son, Evan, and Willmont knew his ex-wife would be there.
(Testimony wasintroduced that Willmont does not like Goedel mann's ex-wife, whether due
to jealously or for some other reason.) Again, it appears Willmont was charged with
visitation interference.

110 Therehavealso been alegationsof child abuse. Willmont testified that she believed
Goedel mann was abusing Shane during hisvisitation with him. She based her belief on the
fact that after Shane was returned to her, she noticed suspicious bruising on his back and
inner thighs. She also stated that Shane sometimes came back to her with unusually red
cheeks, like he had been smacked, and that he came back with a black eye once. So
Willmont began taking pictures of Shane before he went to his father's house and once he
returned to her. She posted some of these pictureson her Facebook page, expressing her fear

of abuse and her overall frustration with thejustice system. Shetestified that shewished she



could keep Shane away from his father because she wanted the bruising to stop.

11 During her testimony, Willmont recalled several instanceswhilethe partieswere still
living together that al so made her concerned that Goedel mann was abusing Shane. Willmont
recalled that when she found out that she was pregnant, Goedelmann initially wanted her to
consider having an abortion, saying that he was too old to have a child and it was
embarrassing. In fact, Willmont's sister testified that when she came over to see Shane
shortly after he was born, Goedelmann had referred to his son as the "little bastard” twice
before she asked him to stop doing so. Another instance occurred when Shane was just a
few weeksold. Willmont testified that she had |eft him with Goedelmann for acouple hours
so that she could go visit her family. Willmont testified that when she returned, Shane was
hoarse from crying because Goedelmann had refused to pick him up, as he feared Shane
would become spoiled if held and consoled as asmall infant. Willmont also testified that
Goedel mann often woke Shane up while he was asleep by making loud, strange noises and
grabbing him. Onetime, Willmont made a video recording of Goedel mann waking Shane
up. Willmont further testified that on November 6, 2009, she heard aloud slap coming from
the room where Goedelmann was dressing Shane. Willmont testified that when she asked
Goedelmann if he had slapped Shane, he had answered "yes," but would not tell her why.
Willmont's mother also testified that once, when Shane was about three months old, she
heard aloud slapping noise coming from the room where Goedel mann was giving Shane a
bath. She then stated that she heard Willmont ask Goedelmann if he had just slapped the
baby, and he responded that he had.

112 Goedelmann had, in fact, been reported to the Department of Child and Family
Services(DCFS) six times, but of thethreeinvestigationsconducted, all allegationsof abuse
were deemed unfounded. He explained that Shane got bruises because he was atoddler and

tended to fall down when attempting to walk around. Goedelmann also testified that one



time while he was getting Shane into his car seat, the car door accidentally hit Shanein the
head, leaving him with ared mark and a bruise. Regarding the redness of Shane's cheeks,
Goedelmann stated that he believed Shane made his cheeks red because he rubbed hisface
on hissheetswhen he slept. Goedel manntestified that he had watched Shane onetimewhile
he slept and saw him doing this.

113 Atonetime, Goedelmann also suspected that Willmont was abusing Shaneor, at the
very least, was negligent in caring for him. During the summer of 2009, Goedelmann filed
an order of protection against Willmont, alleging abuse, because when he had gotten Shane
for visitation, he had fleabitesall over him. Basically, Goedel mann believed that the house
where Willmont and Shane had been staying was an unsanitary environment, unfit for a
child.

114 Each party also hasachild from apreviousmarriage. Goedel mann hasateenage son,
Evan. Goedel mann maintainsan amicablerelationshipwith Evan'smother and hasvisitation
with Evanwhen heisnot working. Evan apparently al so hasagood rel ationship with Shane,
as Goedelmann typically has both boys at his house when heis not working. Goedelmann
has lived in the same house for anumber of years and maintains a steady job. Goedelmann
testified that when he has Shane at his house, he keeps him on a schedule so that he takes
regular naps and maintains a consistent bedtime routine. He cooks for his boys and keeps
the house clean. Hetestified that hetriesto keep Shane engaged and that they play together
nearly all day long. Goedelmann also testified that he wants to raise Shane in a clean,
healthy, stable, and safe environment; he al so wants him to get baptized someday and attend
a Christian church.

115 Willmont also has a teenage son, Justin, from her former marriage to Gary Schultz.
According to the record, she only sees Justin, who lives with his paternal grandparents,

several timesayear at best and speakswith him on thetelephone occasionally. Despitetheir



limited interaction, Justin testified that he enjoyed seeing hismom. Shortly before trial in
thiscase, Willmont moved into her own apartment. Shetestified that it was clean, spacious,
and inagood neighborhood. After shemoved out of Goedel mann'shouse, Willmont moved
in with her ex-boyfriend and friend, James Dillow, for atime. She aso lived with her
parents. Willmont previously worked part-time as a seamstress before she was let go. At
thetime of trial, she worked for her family's roofing business, when the weather permitted.
116 About ayear into the circuit court proceedings, the parties agreed to a court-ordered
custody evaluation. The evaluation was conducted by Donya L. Adkerson (Adkerson),
M.A., licensed clinical professional counselor. Her report of findings was based on her
review of relevant records, formal testing of each parent, three in-person interviews with
each parent, an in-person interview with Willmont's mother, Kay Carter, and her
observationsof Shane'sinteractionwith each parent, separately. Overall, Adkerson summed
up the parties relationship as "volatile."

117 During her interviews with Willmont, Adkerson learned that she had lost custodial
rights to her other son, Justin, when he was a toddler. However, Adkerson reported that
Willmont believed she lost her rights "because her ex-husband and his attorney secretly
switched papers from ones she had reviewed and agreed to, resulting in her rights being
terminated through trickery.” Further, Willmont told Adkerson that Justin's father, Gary
Schultz, and his attorney "admitted in open court in Clinton County that they secretly
switched papers but the judge refused to do anything about it." Willmont also informed
Adkerson that although she did not raise Justin, they remained close. When Adkerson
requested aninterview with Justin, Willmont told her that Justin "didn't want to beinvol ved"
with the custody evaluation. Adkerson interviewed Willmont's mother aswell but reported
that she had "extremely limited knowledge, information, or insight regarding her daughter's

lifefunctioning. Sheraised no concernsregarding [ Goedelmann's] car[ €] of Shanebut made



general comments that she disliked how he treated [Willmont] ***."

118 Regarding Willmont'shospitalization at Gateway, Adkerson reported that the medical
recordsshowed that Willmont refused to participatein group therapy and refused medication
and was noted as showing positive for symptoms of mania, including mood swings,
inappropriate laughter, and anger outbursts.

119 Additionally, Willmont informed Adkerson that she believed Goedelmann's son,
Evan, posed a danger to Shane, recalling how one time back in November 2009, she had
witnessed Evan "forcibly shaking Shane." When Adkerson asked her what she did about it,
Willmont replied that she said nothing to Evan or Goedelmann, fearing that Goedelmann
would get angry. Willmont also told Adkerson that Goedel mann was an alcoholic, but was
unableto provide her with any substantive details or evidence. When asked about her own
alcohol consumption, Willmontinitially told Adkerson that shedid not evendrink beer. Y et,
when Adkerson further inquired, Willmont admitted that she occasionally drank other types
of alcoholic beverages, just not beer. Adkerson noted that she believed Willmont, at first,
was "intentionally trying to create afalse impression that she did not drink."

120 Regarding the domestic violenceincident between the parties on November 8, 20009,
Adkerson indicated in her report that "information from both parties makesit clear that the
altercation wasinitiated by [Willmont]." It appearsthat Adkerson based her conclusion on
Willmont's own handwritten notes of a subsequent altercation, provided to Adkerson aspart
of her document review for the custody eval uation, which "indicate[d] [Willmont] initiated
the physical aggression and note[s] she punched [Goedelmann] in the eye, giving him a
black eye, in April 2009 *** [and] that [ Goedelmann] grabbed her and pushed her into a
closet after she had initially grabbed him."

21 Aspart of the custody evaluation, Adkerson observed how Shaneinteracted with his

mother. She noted that Willmont properly intervened when Shane attempted to engagein



behavior that was potentially dangerous, "such as attempting to play with an electric fan."
However, Adkerson also noted that " Shane made repeated efforts to pull away from his
mother and to leave theroom *** and would attempt to get away from [Willmont] when she
picked him up."

122 During her interviewswith Goedelmann, Adkerson learned that he maintains regular
visitation with hisolder son, Evan, and noted that he maintained a" cooperative co-parenting
relationship with Evan's mother." Adkerson commented in her report that Goedelmann's
coparenting relationship with his ex-wife appeared to be "a source of great contention
between [Willmont] and [ Goedelmann], with [Willmont] displaying pathological jeal ousy
toward the ex-wife." Adkerson's report also noted Goedelmann's accounts of Willmont's
numerous attempts to reconcile their romantic relationship. For example, he said that she
would call him or contact him on the nights he had Shane, so that she could tell Shane good-
night, but then would also tell him that sheloved him and wanted their family back together.
Goedelmann also told Adkerson that he had caught Willmont " covertly” following himin
her vehicle and that she would call him throughout the day. Adkerson also noted that she
asked Willmont, during an interview, whether she wanted to reconcile with Goedel mann.
Her report indicatesthat Willmont "eventually indicat[ed] she did want to reconcileand live
with [Goedelmann] again.”

123 Adkerson reviewed the DCFS records regarding Willmont's allegations that
Goedelmann was physically abusing Shane. Based on her review of the records, she noted
that theinvestigation summary stated that not only wasthe"report unfounded,” but therewas
astatement indicating, "Worker believesthat thisisafalsereport.” Adkerson further noted
that the investigative summary stated that the DCFS worker had investigated a previous
report which was al so unfounded, finding that Shane displayed no physical injuriesand that

al the people interviewed by the DCFS worker said that Goedelmann was "a very



levelheaded and patient man.” During one of her interviews with Goedelmann, however,
Adkerson learned that through his 20 years employment with his current employer, there
was an incident where he was required to go to anger management counseling due to his
"angry verbal outburst toward aco-worker." Hereported that he attended seven counseling
sessions, after which his counselor informed his employer that no further treatment was
necessary.
124 Adkerson further noted in her report that Willmont continued to believe DCFS was
ignoring evidence of Shane's physical abuse, stating that Shane repeatedly came homewith
"handprint bruises." Adkerson then viewed the photographs and avideo that Willmont had
taken of Shane, which Willmont believed clearly indicated Goedelmann's physical abuse of
Shane. Adkerson observed that the photographs depicted:
"bruises on elbow and knee areas, red marks which appeared to be *** bug bites,
small bruises on Shane's shins, one small bruise on the child'storso, Shane with dirt
on his neck, many photos of Shane with reddish cheeks (which appeared to this
evaluator to be wind or cold reactions), a tiny scratch mark on an [unidentifiable]
body part, and small bruisesin aline at the base of his spine.”
Adkerson concluded, " Although thisevaluator is not an expert in the assessment of medical
evidence of child abuse, none of the photographs of Shane appeared to be handprints or
beyond small bruising common among toddler children who are in the process of learning
towalk." Shealso noted that although Willmont recalled an instance where Shane's doctor
diagnosed him as"abused" and another doctor had told her that Shane could not have gotten
certain bruises smply by falling from learning to walk, Willmont was unable to produce
documentation of either claimed physician report for Adkerson to review.
125 Adkerson also viewed the video that Willmont took of Goedelmann waking Shane

while he was sleeping. Willmont told Adkerson that Goedelmann would yell at Shane to
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"intentionally frighten him and wake him up" for no reason. Adkerson, to the contrary,
observed: "[T]he video *** showed Shane cuddled in his father's arms asleep.
[ Goedelmann] did wake the child with silly noises, engaging in rather goofy but apparently
affectionate play. At no time did the child appear distressed, rather he responded to his
father with positive facial expressions.” Based on her overall observations, Adkerson
indicated that she did not find Willmont to be a " credible reporter.”

126 Adkerson also observed Goedelmann and Shane together. She noted that Shane
appeared "far more compliant and calm” with his father than he had been with his mother
and made no effort to get away from Goedelmann.

127 Adkersonfurther reported that neither party had any physical healthissuesthat would
preclude or significantly interfere with custodia parenting. Adkerson conducted formal
intellectual testing on both of the parties, finding that "[o]verall intellectual functioning was
within the average range for both." Each party also took the Minnesota Multiphasic
Personality Inventory-2 test (MMPI-2), whichisapsychological test used by mental health
professionals to diagnose and assess mental disorders. Adkerson reported that the
Willmont's responses on the MMPI-2 indicated that:

"[Willmont] was using excessive repression and denial in an unsophisticated
attempt to create a very favorable impression of herself. Although some level of
defensiveness is normal in personality testing done for child custody evaluations,
[Willmont] exhibited extreme defensiveness, attempting to maintain a facade of
adequacy and control while admitting no problems or weaknesses. Her MMPI-2
validity scales suggest aseriouslack of personal insight or understanding of her own
behavior with the possibility of serious psychological disturbance. Given the strong
‘fake good' skew to her testing approach, clinical scaleswerewithin normal limitsbut

do not represent avalid test profile.”
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Adkerson ultimately concluded that Willmont had a "poor prognosis for psychological
intervention." Regarding Goedelmann'sMMPI-2test results, Adkersonreported asfollows:
"[ Goedelmann] al so produced awithin normal limitsclinical profile, however
hisvalidity scalesindicated avalid test profile. Testing suggeststhat helacksinsight
and may have atendency to repress or deny problems or unfavorabletraits. Overall
heispsychologically well-adjusted and capabl e of dealing with problemsinhisdaily
life."
In sum, Adkerson found that Goedel mann's MM PI -2 test results showed nothing that would
indicate a problem with his custodial parenting.
128 The last test Adkerson administered to the parties was the Ackerman-Schoendorf
Scales for Parent Evaluation of Custody Test - Short Form (ASPECT-SF), which aids the
evaluator in determining parental fitnessfor custody. Adkerson reported that the ASPECT -
SF "results in a Parental Custody Index score for each parent which compares relative
parenting fitness between the parents as well as to a normative sample of parents.”
Goedelmann scored at the fiftieth percentile compared to the normative sample, whereas
Willmont scored below the first percentile compared to the normative sample of parents.
Based on these results, Adkerson deduced that Goedel mann was "significantly better suited
to serve as the primary custodial parent” of Shane.
129 Regarding Willmont, Adkerson summed up her observations as follows:
"[Willmont] was given to much hyperbole in her statements, was unrealistic
in her self-assessments, denied documented factsif they reflected negatively on her,
and was quick to blame others for all problems in her life. She offers no
acknowledgments of problemsleading to loss of her parental rights with Justin and
denies documented problems such as self-injuring and prior suicide attempts,

providing no evidencethat any such problemshave beenresolved. Further, it appears
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that either [Willmont] is maliciously and vindictively fabricating accounts of abuse
by [ Goedelmann] and hisson Evan, or [Willmont] suffersfrom adelusional disorder
which causes her to believe that such abuse is occurring despite a lack of objective
evidence found by those who are trained investigators of abuse. It is a particular
concern that if [Willmont] genuinely believes abuse to her son to be true, she is
actively attempting to return Shane to living full time with [Goedelmann] as she
attempts reconciliation, demonstrating willingness to place Shane in harm'sway in
order to be with aman she desires. In this[Willmont] clearly places the well being
of her son behind her own wishes."
130 Ultimately, Adkerson recommended that sole legal custody be awarded to
Goedelmann, finding that Willmont's “impaired judgment and poor assessment of reality
makes it unwise to place her in a decision making role for the child." Despite the fact that
Goedelmann was supportive of sharing parenting time with Willmont so that Shane would
be able to maintain a close relationship with his mother, Adkerson advised that it was in
Shane'sbest interest for Willmont to haverelatively limited visitation. Therefore, Adkerson
recommended that Willmont only be allowed visitation one day aweek, provided that "her
functioningisrelatively stableand her homeisasafeenvironment.” Adkerson reasoned that
should Willmont engage in mental health treatment, increased visitation for her with Shane
could be considered.
131 After a bench tria, the circuit court issued its order, dated February 17, 2011,
whereby it awarded Goedelmann sole custody of Shane and allowed Willmont to have
weekly visitation with Shane from Wednesday night at 6 p.m. until Sunday night at 6 p.m.
one week, and then from Wednesday night at 6 p.m. until Thursday night at 6 p.m. the
second week, to aternate in the succeeding weeks. Regarding holidays, the circuit court

ruled that during odd-numbered years, Willmont would have visitation from 9 am. until
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7 p.m. on Easter, the Fourth of July, Thanksgiving Day, and Christmas Day, and during
even-numberedyears, New Y ear'sDay, Memoria Day, Labor Day, and ChristmasEve (with
Goedelmann having Shane on the holidays not assigned to Willmont during that year). In
addition, Willmont was allowed visitation with Shane on every Mother's Day, from 9 am.
until 7 p.m., and Goedel mann was allowed to have Shane on every Father'sDay from 9 a.m.
until 7 p.m. Asfor avacation visitation, the circuit court allowed Willmont to have two
weeksof vacation visitation during the summer monthsor as otherwise agreed, provided that
she gave Goedelmann 30 days written notice. The parties were also ordered to pay their
own attorney fees. Willmont filed a motion to reconsider, or in the alternative, motion for
new trial, which was denied. This appeal followed.

132 ANALYSIS

133 Onappea, Willmont raisestheissue of whether the circuit court abused its discretion
and erred in awarding Goedel mann sole custody of Shane based on all relevant best-interest
factors set forth in section 602(a) of the Illinois Marriage and Dissolution of Marriage Act
(the Act) (750 ILCS 5/602(a) (West 2010)). In particular, she argues that the circuit court
erred by placing undue weight on a few factors and did not consider all relevant factors.
Willmont further argues that the circuit court placed undue weight on its finding that
Goedelmann's situation was "more stable and secure” than hers, which, she believes, is not
adeterminativefactor to beweighed pursuant tothe Act. Additionally, Willmont arguesthat
the circuit court erred in placing undue weight on Adkerson's custody evaluation and also
erred by not requiring Adkerson'sdirect testimony. Willmont also appeal sthecircuit court's
ruling granting Goedel mann's motion to bar photographsinto evidence. Lastly, she appeals
the circuit court's decision not to award her request for attorney fees.

134 Child Custody

135 Whenreviewingachild custody determination on appeal, the judgment of the circuit
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court will not be disturbed unless the award was found to be against the manifest weight of
the evidence or the circuit court clearly abused itsdiscretion. Inre Marriage of Archibald,
363 11l. App. 3d 725, 738 (2006). Wegivethecircuit court'sdetermination widelatitudeand
deference becauseit was"in abetter position to evaluate the credibility of thewitnessesand
the needs of the child." InreMarriage of Dafoe, 324 11I. App. 3d 254, 259-60 (2001). " 'A
finding is against the manifest weight of the evidence when the opposite conclusion is
clearly evident.'" InreP.M.C., 387 lll. App. 3d 1145, 1149 (2009) (quotingInreD.L., 326
[11. App. 3d 262, 270 (2001)). Thecircuit court "abusesitsdiscretion whenit actsarbitrarily
without conscientious judgment or, in view of al the circumstances, exceeds the bounds of
reason and ignores recognized principles of law so that substantial injustice results.” Inre
Marriage of Archibald, 363 Ill. App. 3d at 739.
136 Section 602 of the Act requires courts to determine custody according to the
best-interest-of-the-child standard. 750 ILCS 5/602 (West 2010). When deciding achild's
best interests, the Act requires the circuit court to consider all relevant factors, including
those enumerated in section 602(a) (Inre A.S, 394 I1l. App. 3d 204, 213 (2009)), which
provides:

"(a) The court shall determine custody in accordance with the best interest of

the child. The court shall consider al relevant factors including:

(1) the wishes of the child's parent or parents as to his custody;

(2) the wishes of the child as to his custodian;

(3) theinteraction and interrelationship of the child with his parent or
parents, his siblings and any other person who may significantly affect the
child's best interest;

(4) the child's adjustment to his home, school and community;

(5) the mental and physical health of all individualsinvolved;
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(6) the physical violence or threat of physical violence by the child's
potential custodian, whether directed against the child or directed against
another person;

(7) the occurrence of ongoing or repeated abuse as defined in Section
103 of the Illinois Domestic Violence Act of 1986 [(750 ILCS 60/103 (West
2010))], whether directed against the child or directed against another person;

(8) thewillingnessand ability of each parent tofacilitate and encourage
aclose and continuing relationship between the other parent and the child;

(9) whether one of the parentsis a sex offender; and

(10) theterms of a parent's military family-care plan that a parent must
complete before deployment if a parent is a member of the United States
Armed Forceswho is being deployed.” 750 ILCS 5/602(a) (West 2010).

Although the circuit court thoroughly discussed its rational e behind granting Goedelmann
sole custody of Shane and made extensive findings of fact, it did not specifically enumerate
each statutory factor. However, "[t]he[circuit] court isnot required to make specificfindings
regarding each section 602 factor as long as evidence was presented from which the court
could consider the factors prior to making its decision.” Inre Marriage of Hefer, 282 1II.
App. 3d 73, 79 (1996). Accordingly, wewill only review the factors specifically at issueon
appeal .

137 Willmont arguesthat thecircuit court'saward of sole custody of Shaneto Goedel mann
was against the manifest weight of the evidence. She contends that the circuit court erred
when considering “the wishes of the child's parents as to custody,” in that it failed to give
deference to the fact that Shane had resided with her "from day one,” or testimony which
showed that Goedelmann "was not very involved with [having a baby] and he wanted [her]

to have an abortion,” and that he had previously referred to Shane as “the little bastard.”
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Clearly, both parents wanted custody of Shane. In its order, the circuit court noted
Goedelmann's reference to Shane as "the little bastard”" and found that a child born out of
wedlock, such as Shane, technically fit that definition. However, the circuit court also
explained that whileit did "not condone such remarks," it was " persuaded again based upon
the demeanor of the witnesses while testifying that such references were not intended to be
harmful and [were] of no significant consequence.” Willmont offers nothing to substantiate
her assertion that deference should be given to the parent with whom the child has resided
onadaily basis. Evenwithalegal basis, such deference would be clearly outweighed by the
best-interest findings made by the circuit court that Goedel mann was able to provide Shane
with a more stable environment than Willmont. Further, the record also shows that
Goedelmann had maintained regular and frequent visitation with Shane after Willmont
moved out of Goedelmann's house for the last time. Thus, thisis not a situation where a
custody award has been granted to a parent who has not played an active part in that child's
life prior to the legal proceedings.

138 The circuit court considered “"the mental and physical health of all individuals
involved.” Although the circuit court noted that Willmont had "adequately explained [her]
alleged suicide attempts,” it remained "satisfied that [Willmont] d[id] have significant
emotional and psychological issues." The circuit court recounted the multiple orders of
protection Willmont obtained, her instances of visitation interference, and her multiple
unfounded reports to DCFS, aleging that Goedelmann had physicaly abused Shane.
Additionally, thecircuit court made much of the photographs Willmont took of Shanebefore
and after hisvisitswith Goedel mann, finding that she" seemed almost obsessively concerned
about abuse of Shane by [Goedelmann].” The circuit court further found that Willmont's
"Facebook picturesand commentary suggest|ed] excessiveand un[dug] concern over Shane's

treatment by [Goedelmann]." Continuing, the circuit court found that Willmont failed to
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adequately explain her "references concerning conspiracies by the other court and attorneys
to keep Shane from her,” which the circuit court believed to be "outside the realm of
possibility.” There were no concerns raised about Goedelmann's mental health or the
physical health of either party.

139 Willmont argues that the circuit court erred in its assessment of her mental health.
Regarding her hospitalizations for her two alleged suicide attempts, Willmont asserts that
"[n]o medical professionalstestified asto [her] diagnosis*** and no [medical] recordswere
submitted into evidence." However, wefind thisargument to be of little consequence, asthe
circuit court clearly stated initsorder that it believed Willmont had adequately explained her
alleged suicide attempts. Willmont further arguesthat thecircuit court'sfinding that shehad
"significant emotional and psychological issues’ is without medically documented
substantiation. Further, she pointsout that Adkerson'sclinical tests, performed aspart of the
custody evaluation, were admittedly "invalid." Lastly, Willmont notes that Goedelmann
never testified that he believed she had any mental issues which might interfere with her
parenting of Shane. Rather, she notesthat Goedel mann believed she should not have custody
"because sheis not telling the whole truth about alot of the timesthat stuff happens.” Even
without a formal medical diagnosis or other medical documentation, the circuit court is
allowed to assess the fitness of each parent based on the facts, testimony, and its own
determination as to the credibility of the witnesses and parties. Given the circuit court's
assessment of Willmont, we find no abuse of discretion inits finding that her questionable
actions and behavior could negatively affect the stability in Shane's life if she were to be
awarded custody, and that it would therefore not be in Shane's best interest.

140 Also at issue on appeal are the circuit court's findings regarding the "the physical
violence or threat of physical violence by the child's potential custodian, whether directed

against the child or directed against another,” and "the occurrence of ongoing or repeated
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abuse as defined in Section 103 of the lllinois Domestic Violence Act of 1986" (750 ILCS
60/103 (West 2010)). Willmont contends that despite the "unfounded” rulings made by
DCFS as part of its investigations into the allegations that Goedelmann physically abused
Shane, her testimony at trial "alluded to several incidents of uncommon bruising and very
red cheeks on [Shane's] face,” which she believes Goedelmann failed to adequately explain.
Inaddition to her own testimony, Willmont offered testimony from her mother that she heard
Goedel mann slap Shanewhen hewas only threemonthsold. Therewasalso testimony from
James Dillow, where he recalled that Shane often came home from his visitation with
Goedelmann with "unusual bruising,” and once came home with ablack eye.

141 Asthecustody evaluator, Adkerson wasthe only testifying witnesswho had seen all
of the photographs that Willmont took of Shane. Adkerson testified that it did not appear to
her as though Shane had been physically abused. However, Willmont contends that
Adkerson admitted that shewas"not an expert in the assessment of medical evidenceof child
abuse." As such, Willmont asserts that the circuit court improperly gave more weight to
Adkerson's opinion than the testimony offered by Willmont, her mother, and James Dillow
regarding Goedelmann's propensity for future physical violence.

142 Regarding Willmont's mother'stestimony that she had heard Goedel mann slap Shane
when hewasjust three monthsold, the circuit court'sorder specifically stated that it "had the
opportunity to observethewitness'scharacter and demeanor and manner whiletestifyingand
is satisfied that no significant weight should be given to that alleged incident.” The circuit
court order also stated that it had the opportunity to view some photographs of Shane and
found "nothing *** to suggest that the child was terrified, harmed or otherwise unhappy
when with either parent.” Further, the circuit court stated that it was "satisfied that no one
did or intended to do any harm to Shane." Again, the circuit court isin the best position to

assess witness credibility, and thus, it was not an abuse of discretion for it to give little
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weight to the testimony offered in Willmont's favor. Further, nothing in the circuit court's
order discusses Adkerson's opinion of whether Shane was physically abused, and therefore,
one would be hard-pressed to argue that the circuit court relied heavily upon such opinion.
143 In addition, Willmont offers a "best interest" factor she believes is critical to the
determination of custody, even though it is not astatutory factor, which isthe parents work
habits and time availability. In other words, she asserts that the court must look at the
amount of timethe potential custodian of the child will be ableto devoteto raising the child,
citing the caseInreMarriage of Leopando, 106 11I. App. 3d 444, 449-50 (1982), in support.
In the Leopando case, the appellate court reversed the circuit court's award of custody to the
father as being against the manifest weight of the evidence, finding that the father had not
beeninvolvedinthechild'supbringing and "lacked knowledge concerning [thechild's] daily
educational, religious, social and physical activities, was ignorant of the child's personal
habits, and anticipated separation from [the child] for long periods of each day,” dueto his
active medical practice. Id. at 449-50. Willmont asserts that this matter is akin to the
Leopando case because Goedel mann al so worksfor long periods, sometimes 14 hoursaday.
Therefore, she points out that some days Goedelmann will not actually be with his son but,
instead, will need to hire a babysitter. On the other hand, Willmont states that her work
hours are not as long, which will thereby alow her to devote more of her time to raising
Shane than Goedelmann will be able to do.

144  Unlikethe Leopando case, here, Goedel mann has been actively involved with raising
Shane. However, because he works shifts, some days he must work long hours, but other
days he does not work at al. The parties previously arranged visitation so that each parent
spent approximately half of the week with Shane. Testimony given at trial described how
Goedelmann spent time caring for and playing with Shane when he was with him.

Therefore, it was not an abuse of discretion for the circuit court to find that it wasin Shane's

20



best interest to award Goedelmann sole custody, despite Goedelmann's long work hours.
Goedelmannisnot avirtual stranger to Shane, nor was Willmont the only onewho parented
and raised Shane before the custody determination. Thus, Leopando is distinguishable.
"[T]here is today no inflexible rule which requires that custody of children, especialy of
tender age, be vested in the mother. Equality of the sexes has entered thisfield. The fact
that a mother is fit is only one facet of the situation and, standing by itself, it does not
authorize a denia of custody to the father, when this appears necessary because of other
considerations.” Marcusv. Marcus, 24 [1l. App. 3d 401, 407 (1974).

145 Wefurther do not find that the circuit court erred by placing undue weight on the fact
that it found Goedelmann's situation to be "more stable and secure" than Willmont's and,
thus, in Shane'sbest interest. Willmont arguesthat "stability,” whether that be employment
or financial earnings, should not be adeterminativefactor, yet it appeared to play alarge part
in the circuit court's decision to award sole custody of Shaneto Goedelmann. However, in
reading the circuit court's order in full, it is clear from the context that the reason it found
Goedelmann would be ableto provide amore stable environment was not merely dueto the
fact that he maintained a steady job or had lived in the same house for a number of years.
Rather, as Goedelmann points out, the court believed that Willmont's questionable past
actions and behavior, as discussed previously in thisorder, madefor aless stable and secure
environment for Shane than with Goedelmann. Accordingly, we find that the circuit court
did not place undue weight on afew statutory factors to determine the best interest of the
child, nor did it abuse its discretion in its consideration of the relevant statutory factors.
Lastly, we do not find that the circuit court improperly gave consideration to
nondeterminative factors.

146 Donya Adkerson

147 Next, Willmont argues that the circuit court erred in placing undue weight on
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Adkerson's testimony and custody evaluation because: (1) the circuit court is not bound to
follow the recommendations of expert witnesses, (2) Goedelmann did not lay an adequate
foundation to establish that the information upon which Adkerson based her opinion as to
custody was reliable, and (3) he failed to properly qualify Adkerson as an expert witness.

Further, she arguesthat the circuit court erred by not requiring Adkerson's direct testimony.

148 First, as to Willmont's assertion that the circuit court placed undue weight on
Adkerson's custody evaluation, we find otherwise. Reviewing the circuit court'sorder, itis
clear that it did not agreewith alarge part of Adkerson's custody evaluation report. Whereas
Adkerson voiced strong concern regarding Willmont's fithess as a parent, thereby
recommending she be allowed perhaps oneday per week of visitation with Shane, thecircuit
court stated that it "believe[d] either [party] would be afit and proper person to have custody
of Shane" and, instead, awarded Willmont significantly more visitation.

149 Duringthetrial, thecircuit court allowed Adkerson's custody eval uation report to be
entered into evidenceinlieu of her direct testimony. Willmont made an objection, but it was
not asto improper foundation to qualify Adkerson asan expert witness. Rather, her counsel

objected on the grounds that the report (and possibly Adkerson's curriculum vitae) did not
constitute the "best evidence," because it was not her live testimony. Yet, the "best
evidence' rule doesnot pertainto livetestimony versusawritten report. Instead, "[t]he best
evidence rule expresses a preference for the original of documentary evidence when the
contents of the documentary evidence are sought to be proved." Village Discount Outlet v.

Department of Employment Security, 384 I1l. App. 3d 522, 526 (2008). Failure to make a
particular objectionregarding an evidentiary ruling at trial forfeitstheright to later makethat
objection on appeal. Guski v. Raja, 409 11l. App. 3d 686, 695 (2011). Because we find that
a"best evidence" objection istoo dissimilar to the issues Willmont now wishesto raise on

appeal of whether there was adequate foundation to establish Adkerson's opinionsregarding
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custody, whether Adkerson was properly qualified to testify as an expert witness, and
whether the circuit court erred by not requiring her direct testimony, Willmont hasforfeited
her right to appellate review of these issues. Moreover, we do not believe such aruling
unduly prejudices Willmont, given that the parties agreed to allow Adkerson to conduct a
custody evaluation, and both parties received a copy of her custody evaluation report in
advance of trial aswell asacopy of her curriculumvitae. If Willmont had wanted to object
to Adkerson'squalificationsasan expert witness, she had enough timeto filethe appropriate
pretrial motion. It appears from the record that she did not. Lastly, she was allowed to
cross-examine Adkerson. Although Willmont argues that her cross-examination of
Adkerson was limited by the scope of the report and she was thereby prejudiced as aresult,
shefailsto further expound on exactly how shewas prejudiced. Inany event, the argument
has been forfeited on appeal, as stated previoudly.

150 Motion in Limine to Bar Photographic Exhibits

151 On the second day of the bench trial, Goedelmann filed a written motion to bar
Willmont's photographic exhibits, pursuant to Illinois Supreme Court Rules 213 (eff. Jan.
1, 2007), 214 (eff. Jan. 1, 1996), and 219 (eff. July 1, 2002). Beforetrial began that second
day, the circuit court heard arguments from each side before ruling that it would allow the
photographs that were posted on Willmont's Facebook page to be admitted into evidence,
but would bar the remainder of the photographs due to Willmont's failure to produce them
in response to Goedel mann's discovery requests. Willmont argues on appeal that the circuit
court erredingranting thismotion, thereby causing her prejudice. However, Willmont failed
to raisethisissuein her posttrial motion to reconsider or, in the aternative, motion for new
trial. Thus, shehasforfeited appellatereview onthisissueaswell. SeeJacksonv. Seib, 372
1I. App. 3d 1061, 1076 (2007).

152 Although the waiver rule is not binding upon appellate courts (First National Bank
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of LaGrangev. Lowrey, 375 Ill. App. 3d 181, 202 (2007)), we find that the circuit court's
ruling was not an abuse of discretion (Davisv. Kraff, 405 I1l. App. 3d 20, 28 (2010)), asit
did allow for some pertinent photographsto be admitted into evidence. Asstated, Willmont
posted these photographs on her Facebook page with accompanying comments regarding
her concern that Shane was being mistreated. Therefore, we find that Willmont was not
prejudiced by the ruling, as the circuit court was still able to view an exemplar group of
photographs which she believed constituted evidence that Goedelmann was physically
abusing Shane.

153 Attorney Fees

154 Thefinal issue on appeal iswhether the circuit court erred in ruling that the parties
shall pay their own attorney fees. Willmont contends that she should have been awarded
attorney fees pursuant to section 17 of the Illinois Parentage Act of 1984 (750 ILCS 45/17
(West 2010)), which authorizes the circuit court to award some or al of the movant's
attorney fees and costs after considering the factors specified in section 508 of the Marriage
Act (750 ILCS 5/508 (West 2010)). She asserts that her financial affidavit and testimony
regarding her income and expenses showed her inability to pay attorney fees. She further
asserts that testimony at trial showed that Goedelmann's income was "nearly seven times
greater” than her own, thereby demonstrating their disparity of incomesand hisability to pay
al or part of her attorney fees.

155 Opposing, Goedel mann arguesthat Willmont should not have been awarded attorney
fees for her failure to specificaly plead for them and for her failure to timely file her
financial affidavit. Rather than complying withthecircuit court'slocal rules, which requires
financial affidavitsto befiled not lessthan 14 days prior to the hearing, Goedel mann argues
that Willmont did not file her affidavit until the second day of the bench trial. However,

when Goedelmann made this objection during trial, the circuit court ruled to admit it and
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consider testimony, over his objection. Goedelmann also asserts that much of Willmont's
testimony regarding her income and expenses was inaccurate.

156 "Thepropriety of an award of attorney feesisdependent upon ashowing by the party
seeking the award of an inability to pay and ademonstration of the ability of the other party
todoso." InreKeon C., 344 I1l. App. 3d 1137, 1146 (2003). However, aruling regarding
attorney feeswill not be disturbed upon review absent afinding that the circuit court abused
itsdiscretion. 1d. Further, the circuit court need not make specific findingsof fact regarding
the parties inabilities or abilities to pay, when ruling on an award of attorney fees. See
Rattray v. Rattray, 43 Ill. App. 3d 853, 856 (1976). Although evidence was admitted to
establishthat Willmont earned | essincomethan Goedel mann, therewasal so evidencewhich
put into question whether she had accurately reported all of her earned income. It was also
unclear whether Willmont actually owned any property exceeding $300 in value, as she
testified she had not understood the question on the financial affidavit and therefore had
answered "none.” In addition, there was evidence showing that some of her clamed
expenseswereinaccurate. Therewasalso evidence that Willmont had previously been able
to pay some of her attorney fees. Considering this evidence, coupled with the fact that
Goedelmann's income, while more than Willmont's, was not substantial, and that he was
awarded no maintenance, adequately supportsour finding that the circuit court did not abuse
its discretion in declining Willmont's request for attorney fees.

157 Insum, wefind the judgment of the circuit court is not against the manifest weight
of the evidence. Both parties sought sole custody of Shane, not joint custody. Moreover,
it was clear from the record that the parties did not have an amicable relationship nor did
they seem to agree upon most issuesregarding Shane's care, so an award of sole custody was
likely the best option. Although the circuit court found that either parent would be "fit," it

had to pick one parent. For reasonssufficiently explained initsorder, the circuit court chose
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Goedelmann. Uponreview, wedo not findit erredindoing so, asit carefully considered the
appropriate statutory factors and was in the best position to evaluate the credibility of the
witnesses during trial. We will not disturb its ruling, as the circuit court kept Shane's best
interest in mind the entiretime, asclearly indicated by its admonishment to the parties at the
close of trial:

"For the parties, whichever way | decideis going to upset one or maybe both
of you. Theonly thing | can ask or suggest to you isthat after you get over what you
don't likethat you try to keep Shane'sbest interest at stake. 1f thetwo of you usehim
to fight with one another, probably the only thing | can say with reasonable certainty
isthat it will probably turn out bad for you, *** and it will probably turn out bad for
him and cause him to have problemsin school and the like. When you sit here and
you do juvenile court and you see the people whose cases you handle in a divorce
casethat got ugly and that usethekid asabargaining chip, yearslater they come back
asbeing involved in the juvenile system, and alot of timesthey go on to beinvolved
in the adult criminal system. So whatever happens try not to do that. Good luck to
you."

158 CONCLUSION

159 For the foregoing reasons, the circuit court's judgment is affirmed.

160 Affirmed.
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