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ORDER
1 Held: Visitationorder wasnot against the manifest weight of the evidence, where the
trial court found it was not in the children's best interests for their father to
have overnight midweek visitation during the school year.
2  Thedefendant, Donald L. Howard (Don), appeal sthe portion of the October 12, 2010,
judgment of the dissolution of the parties marriage, which denied his request for overnight
visitation on Thursday nights with the parties' children during the school year. For the
following reasons, we affirm.
13 FACTS
14  Theplaintiff, Jennifer Howard, filed a petition for the dissolution of her marriage to
Don on June 22, 2009. A hearing was conducted on March 24, 2010, to resolve the
remaining issues not previously agreed to by the parties, which included, inter alia, Don's

visitation schedule with the children. Pursuant to ajoint custody and parenting agreement,

1



Jennifer was established asthe residential parent. At the hearing, both parties testified that
their seven-year-old daughter had been undergoing therapy to address problems she had
encountered since the parties separated. The parties son was four years of age at the time
of the hearing. Jennifer testified that while the children are with her, they have friends over
to play and they see Jennifer's parents frequently. Jennifer agreed that she had encouraged
and never objected to Don's family having relationships with the children.

15 Jennifer opined that the current visitation schedule was not in the children's best
interest. She specified that the children were back and forth too much and that they had
complained to her about the schedule. Jennifer explained that her daughter had experienced
confusion because of the schedul e and had forgotten things needed for school at Don'shouse.
Jennifer emphasi zed the children's need for a consi stent routine during the school week. She
conceded that the current visitation schedul e was established in mediation, but qualified that
she felt pressured into agreeing to it. Jennifer elaborated that the schedule had been set by
Don inthefall (of 2009) and forced upon her without her input. She noted that she began
objecting to the schedule in late October or early November 2009, but Don made no effort
to change the schedule.

16  Dontestifiedthat heand Jennifer separated in May 2009 and that the current visitation
schedule was established in September 2009 and included every Tuesday from after school
until 5:30 p.m., every Thursday overnight, and every other weekend. Don stated his desire
to continue Thursday overnight visitation during the school year and opined that the current
schedule wasin the children's best interest because it allowed him to spend more time with
them and to be more involved with their bedtime routine and his daughter's schoolwork.
17  Regarding relationships with family and friends, Don testified that Jennifer's parents
are very active and involved in the children's lives and that he still has a good relationship

with them. In contrast, the children have very little contact with Don's family. Don



explained that his parents had not seen the children since his daughter's third birthday. He
added that he has never invited any of the children's friends over to play when they are
visiting him, but noted that the children sometimes see friends when he takes them to play
at the park.

18 Don denied that the children ever complained to him about the current visitation
schedule, but he acknowledged that Jennifer had been objecting to Thursday overnight
visitation. Don agreed that the children need a stable schedule and asserted that the current
schedule was stable and had been in place since September 2009. Don conceded that his
daughter occasionally left items at his house that she needed for school, but on those
occasions hetook the items either to Jennifer's house or to the school. He explained that his
house is only six miles from Jennifer's house and less than a quarter of a mile from the
school.

19  Attheconclusion of the hearing, the circuit court commended Don for being a father
with such an interest in his children's lives and noted the difficulty in its decision that
Thursday overnight visits were not in the best interest of the children. The same was
memorialized in the judgment of the dissolution of the parties marriage, which wasfiled on
October 12, 2010. Thecircuit court based its decision on thetestimony regarding the parties
daughter attending counseling, as well as the age of the children, and pointed out that the
situation could change when the children get older. In addition, the court emphasized the
need for consistent routines during the school week. The every-other-weekend visitation
arrangement during the school year was maintained and Don's Tuesday visitation time was
increased from after school to 7 p.m., to allow Don more time to have dinner with the

children and to be involved with his daughter's schoolwork. Don filed a timely notice of

appeal.



110 ANALYSIS

111 Don appeals the circuit court's decision to deny Thursday overnight visitation.
"Generally, the party seeking to increase or otherwise modify visitation rights originally
granted by the dissolution decree** bearsthe burden of showing such aterationisinthe best
interests of the child." InreMarriage of Tisckos, 161 Ill. App. 3d 302, 309-10 (1987). "A
reviewing court will not set asidethetrial court'sordered visitation arrangementsunlessthey
are against the manifest weight of the evidence, [are] manifestly unjust, or resulted from a
clear abuse of discretion." InreMarriage of Ludwinski, 329 [1l. App. 3d 1149, 1153 (2002).
The same holds true in cases where the evidence is closely balanced. See Hallock v. Wear,
194111. App. 3d 894, 907 (1990). "A judgment isagainst the manifest weight of the evidence
when the opposite conclusion is apparent or when the findings appear to be unreasonable,
arbitrary, or not based upon the evidence." InreMarriage of Ricketts, 329 I1l. App. 3d 173,
181-82 (2002).

112 In this case, Don challenges the circuit court's specified reasons for itsdecision
relative to the children's age and the fact that the parties daughter attends counseling.
However, "we may affirm the trial court on any basis appearing in the record. [Citation.]
It is the jJudgment and not what else may have been said by the trial court that is on appeal
to acourt of review.” InreMarriage of T.H., 255 lll. App. 3d 247, 259 (1993). Although
Don wishesto maintain Thursday overnight visitation, wefind the circuit court'sdecision to
the contrary reasonable and based on the evidence. Jennifer testified that the children had
complained to her about the schedule and that the parties daughter had experienced
confusion and had forgotten things needed for school due to the schedule. Jennifer added
that the children are back and forth too much and are in need of a consistent routine during
the school week. Although Don opined that the current schedule was in the children’s best

interest, the same standard of review applies even if the evidence is closely balanced. See



Hallock, 194 1ll. App. 3d at 907. We find that the circuit court's decision regarding the
visitation schedule was not unreasonable or arbitrary, nor was the opposite conclusion
apparent. Accordingly, thecircuit court's decision was not against the manifest weight of the
evidence.

113 CONCLUSION

114 For the foregoing reasons, we affirm the judgment of the circuit court of Jackson

County.

115 Affirmed.



