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NOTICE
This order was filed under Supreme
Court Rule 23 and may not be cited as NOS. 4-11-0621, 4-11-0623 cons.
precedent by any party except in the
limited circumstances allowed under

Rule 23(¢)(1). IN THE APPELLATE COURT

OF ILLINOIS

FOURTH DISTRICT

Inre: D.H. and D.W., Minors, ) Appeal from
THE PEOPLE OF THE STATE OF ILLINOIS, ) Circuit Court of
Petitioner-Appellee, ) Champaign County
v. (No. 4-11-0621) ) No. 11JA24
CHASSIDY HUNTER, )
Respondent-Appel lant. )
______________________________________________________________________ )
- )
Inre: D.H. and D.W., Minors, )
THE PEOPLE OF THE STATE OF ILLINOIS, )
Petitioner-Appellee, ) Honorable
v. (No. 4-11-0623) ) Richard P. Klaus,
DEMETRIUS WINFREY, ) Judge Presiding.

Respondent-Appel lant.

JUSTICE APPLETON delivered the judgment of the court.
Justices McCullough and Cook concurred in the judgment.

ORDER

11 Held: (1) Becausethe respondent mother has not made aclear showing that her stipulation
to count | of the second amended petition for an adjudication of neglect isuntrueand
because she never made a seasonable objection to her stipulation, we find no
manifest abuse of discretion in the trial court's acceptance of her stipulation.

(2) In the child-neglect proceedings in the trial court, the putative father never
questioned whether he was the child's father, but, rather, he presented himself
as the father and participated in the proceedings on the necessarily implied
premise that he was the father; therefore, on appeal, he has forfeited the
contention that his paternity of the child was unproved.

12 We have consolidated the appeals of two respondents, Chassidy Hunter and

Demetrius Winfrey. They each have filed an appeal from the trial court's judgment in the same



child-neglect case.

13 Hunter appeals from an adjudicatory order finding her children, D.H. and D.W., to
be neglected and from adispositional order making them wards of the court and awarding custody
and guardianship of them to the guardianship administrator of the Illinois Department of Children
and Family Services (DCFS). She argues that because of her history of drug abuse, thetrial court
should not have accepted her stipulation to count | of the second amended petition for adjudication
of neglect (which alleged that the children were neglected in that they were exposed to their mother's
drug abuse).

14 Winfrey, the putative father of D.W., did not join in Hunter's stipulation to count 1.
Consequently, the trial court held an evidentiary hearing, and at the conclusion of the hearing, the
court found counts |11 and I 11 of the second amended petition to be proved asto Winfrey. He appeals
from the resulting dispositional order on the ground that the record is devoid of any evidence that
he actually isa"parent” of D.W. within the meaning of section 1-3(11) of the Juvenile Court Act
of 1987 (705 ILCS 405/1-3(11) (West 2010)). He argues we should remand this case for a
determination of whether heisin fact D.W.'sbiological father.

15 Both Winfrey and Hunter appear to betaking new positionson appeal, positions they
never took in the trial court. Not only did Winfrey refrain from arguing to the trial court that his
paternity of D.W. was unproved, but he actively participated in proceedingsin thetrial court on the
necessarily implied premise that he was D.W.'s father.

16 Likewise, attacking the stipulation appearsto be anew ideaon Hunter's part. After
stipulating to count | of the second amended petition for an adjudication of neglect, she never

suggested to the trial court (in the subsequent dispositional hearing, for instance), that she should



be released from her stipulation.

17 And, besides, it isdifficult to see any basisfor letting Hunter out of her stipulation,
considering that (1) thetrial court fully admonished her, and confirmed with her that she understood
the admonitions, before accepting her stipulation; and (2) the stipulation appears to be objectively
true. So, wefind no merit in the argumentsthat Hunter and Winfrey make on appeal, and we affirm
the trial court's judgment.

18 |. BACKGROUND

19 OnApril 19, 2011, the Statefiled apetition for adjudication of neglect and for shelter
care. The petition named Hunter as the mother of D.H. (born on April 15, 2009) and D.W. (born
April 5, 2010) and Winfrey as D.W.'s "putative father." (It named "Jose"—Iast hame unknown,
address. "Mexico"—asthe"putativefather" of D.H.) The petition had two counts. Count | alleged
that both children were "neglected" within the meaning of section 2-3(1)(b) of the Juvenile Court
Act of 1987 (705 ILCS 405/2-3(1)(b) (West 2010)) in that they were exposed to substance abuse
when they resided with Hunter. Count |1 alleged that D.W. was "neglected" within the meaning of
section 2-3(1)(a) (705 ILCS 405/2-3(1)(a) (West 2010)) in that his parents, Hunter and Winfrey,
failedto providehim"themedical carerecognized under statelaw asnecessary for [his] well-being.”
710 The tria court held a shelter-care hearing on April 19, 2011, and according to the
docket entry for that date, respondent Winfrey appeared personally. Heaso signedin. Therecord
containsa" Juvenile Court Sign-in Sheet" dated April 19, 2011, and under the heading " Please Print
Your Name," the signature "Demetrius D. Winfrey" is written, and to the right of that signature,
under the heading "Your Relationship/Agency," the word "Father" is written. (Emphasis in

original.)



111 The trial court admonished Winfrey on the assumption that he wasD.W.'s
father—and apparently that assumption was not contradicted. The docket entry for April 19, 2011,
states: "Respondent mother and father are advised of the nature of the allegations and the possible
consequences; court finds they understand the same." This would seem to suggest that Winfrey
understood he was regarded as D.W.'s father.

112 Thetrial court must have advised Winfrey that, as D.W.'sfather, he had the right to
counsel, including appointed counsel if he could not afford to hire counsel. Instead of telling the
court, "Wait a minute, this might all be a mistake,” Winfrey filled out an affidavit disclosing his
income and lack of assets, and on his motion, the court appointed an attorney, David Appleman, to
represent him, i.e., to protect hisrights as the father of D.W.

113 On April 20, 2011, thetrial court resumed the shelter-care hearing, and according to
the docket entry for that date, Winfrey appeared personally and by hisattorney, Appleman. Winfrey
signed in the same way as before: "Demetrius D. Winfrey," "Father." The court found probable
cause to believe that D.H. and D.W. were neglected, and the court appointed the guardianship
administrator of DCFS as their temporary guardian. The docket entry further provided that the
"respondent parents” would have reasonablevisitation. Therecord appearsto contain noindication
that Winfrey ever questioned his designation as a "parent” and, therefore, hisright to visitation.
114 On April 25, 2011, the State filed a notice that had been published in a newspaper.
The notice was directed to unknown fathers of D.H. and D.W. and stated that an adjudicatory
hearing would be held on June 6, 2011, to determine whether the children should be declared wards
of the court.

115 On May 31, 2011, the State filed a second amended petition for adjudication of



neglect. Thisversion of the petition had three counts. Thefirst two counts were the same asin the
original petition. Count 11 alleged that D.W. was "neglected" within the meaning of section 2-
3(1)(a) (705 ILCS 405/2-3(1)(a) (West 2010)) in that his parents, Hunter and Winfrey, failed to
provide him with adequate food, clothing, and shelter.
116 On June 6, 2011, the trial court held a final pretrial hearing, at which Winfrey
appeared personally and by Appleman. No one else purporting to be D.W.'s father appeared. Nor
did Jose appear. The court declared Jose and any unknown fathers to be in default.
117 The assistant State's Attorney, Kathryn Pugh, informed the trial court that Hunter
wished to stipulate to count | of the second amended petition. Hunter's attorney, PamelaBurnside,
said, "That's accurate." Thetrial court admonished Hunter as follows:
"THE COURT: Ms. Hunter, the Second Amended Petitionin
Count Oneallegesthat your children areneglected under lllinois, law
becausethey are under the age of 18, they livein an environment that
isinjurious to their welfare when they reside with you, in that they
are exposed to substance abuse. Y ou understand the allegations in
Count One?
RESPONDENT MOTHER MS. HUNTER: Yeah. Yes.
THE COURT: Maam, this matter, as | indicated at the very
beginning of this hearing, is set for an adjudicatory hearing next
Monday at 9 am. That adjudicatory hearing is, in essence, atrial.
The State would have to prove by a preponderance of the evidence,

which means more likely true than not true, the allegations in the



petition. They would do that by calling witnesses and presenting
evidence. You'd have the opportunity to present evidence and
witnesses of your own.

If you agree to the allegations in Count One today, I'm not
going to have that trial as to your part of the case and as to the
alegationsin Count One. Do you understand that?

RESPONDENT MOTHER MS. HUNTER: Y eah.

THE COURT: Didanyoneforce, threaten, or pressureyouin
any way to make you enter into this agreement?

RESPONDENT MOTHER MS. HUNTER: No, no.

THE COURT: Anyone promise you anything in return for
this agreement [sic]?

RESPONDENT MOTHER MS. HUNTER: Hmm-mm.

THE COURT: No?

RESPONDENT MOTHER MS. HUNTER: No.

THE COURT: That's okay. Are you entering into that
agreement [sic] of your own free will?

RESPONDENT MOTHER MS. HUNTER: No.

MS. BURNSIDE: Excuse me.

(Off-the-record discussion between the respondent mother
and her counsel.)

RESPONDENT MOTHER MS. HUNTER: Yes, sir.



THE COURT: Okay. Hold on, hold on. Okay. Here'sthe
reason I'm asking these questions, okay? | have to know that thisis
voluntary, which means you're not being forced to do it, and | have
to know that thisis—that you're doing this knowingly, which means
you understand exactly what you're doing, which iswhy I'm having
this discussion with you, okay?

RESPONDENT MOTHER MS. HUNTER: Y eah—yes.

THE COURT: So | want to make sure no one's making you
do this against your will. So no one is making you do this against
your will?

RESPONDENT MOTHER MS. HUNTER: No, sir.

THE COURT: Do you agreeto the alegationsin Count One
today?

RESPONDENT MOTHER MS. HUNTER: Yes, sir."

Thetrial court requested afactual basis, and Pugh tendered petitioner exhibits Nos.

1 and 2, which were, respectively ashelter-carereport dated April 19, 2011, and "asubstance abuse
screen that the respondent mother completed with Investigator Linda Wild on April 18th, 2011."
Upon inquiry by the court, none of the other attorneys had any objection to the admission of these
two exhibits asafactua basis, and the guardian ad litem, Carrie Kmoch, opined that it would bein

the children's best interests for the court to accept Hunter's proposed stipulation to count I.

Therefore, the court found as follows:

"THE COURT: Court finds that the respondent mother has



knowingly, intelligently, and voluntarily stipulated to Count One.

The court finds there's a factual basis premised on Petitioner's

Exhibits One and Two. Court findsthat the stipulationisin the best

interests of the respondent minor [sic], and accordingly, the court

accepts the respondent mother's stipulation to Count One."

Pugh told the trial court: "As to the respondent father, Mr. Winfrey, | believe he
would liketo proceed totrial." Therecord appearsto contain no indication that Winfrey said, "Not
so fast—I might not be the father," or words to that effect. The court asked Appleman what would
be the "anticipated evidence for the respondent father in this matter." Appleman named several
witnesses, including his client.

119 On June 13, 2011, the trial court resumed the adjudicatory hearing. Thistime,
Winfrey did not appear personally, but A ppleman appeared. The court found D.W. to be neglected
due to lack of support, education, and remedial care, asalleged in counts Il and I11.

120 On July 7, 2011, the trial court held a dispositional hearing. This time, Winfrey
appeared personally and by Appleman. At the conclusion of the hearing, Appleman told the court:
"[B]ased upon my discussions with [Winfrey] yesterday, he is quite interested in being a parent to
hischild, and ready to do what [DCFS] asksof him." Therecord appearsto contain no evidencethat
Winfrey disagreed with A ppleman'sassertion. The court found both Hunter and Winfrey to beunfit,
unable, and unwilling, for reasons other than financial circumstances, to carefor, protect, train, and
discipline their children and that the health, safety, and best interests of the children would be
jeopardized if they remained in Hunter's and Winfrey's custody. Thus, the court removed custody

and guardianship of the children from their his parents and awarded custody and guardianship to



DCFS.

121 These appeals followed.

122 1. ANALYSIS

123 A. Hunter's Argument

124 Hunter points out that according to the documentary evidence in the record, she has

had a severe problem with alcohol and drugs ever since she was 16 years old. According to the
dispositional report, she abusesal cohol and cannabisto the point of passing out. No evidence shows
that she ever hasreceived treatment for her addictions, and her need for rehabilitative treatment was
confirmed as early as April 2010. Hunter asserts: "Based on the record before it, the circuit court
could have no reasonable confidence in the degree of Chassidy's sobriety when she purported to
stipulate to the allegations in count 1, no matter her one-word responses to the court's severa

inquiries."

125 Onthecontrary, Hunter'sattorney waspresent in the hearing of June6, 2011, and she
expressed no concern about Hunter's competence. The transcript of the hearing appearsto contain
no evidence that Hunter was intoxicated at the time.

126 Theruleisthat "[a] court will not relieve parties from astipul ation in the absence of
aclear showing that the matter stipulated toisuntrue, and then only when an objection is seasonably
made." In re Tantiwongse, 371 Ill. App. 3d 1161, 1163 (2007). In her brief, Hunter makes no
showing at all, let aone a clear showing, that her stipulation to count | of the second amended
petition for adjudication of neglect is untrue. She did not make a seasonable objection in thetrial

court, either. Therefore, we find no "manifest abuse of discretion” in thetrial court's acceptance of

her stipulation to count | of the second amended petition for an adjudication of neglect. Seeid.



127 B. Winfrey's Argument

128 Winfrey points out that in section 1-3(11) (705 ILCS 405/1-3(11) (West 2010)),
"parent” is defined as (1) the father or mother of the child, (2) a man whose paternity is presumed
or has been established by law, or (3) aman who has registered with the Putative Father Registry
and whose paternity has not been legally ruled out. Winfrey argues that the record is devoid of
evidencethat either (1), (2), or (3) describes him. He concludes that because he never actually was
proved to be a"parent” of D.W. within the meaning of section 1-3(11), he was "not a party from
whom custody and guardianship could be removed.”

129 The State objects that Winfrey never made thisargument in trial court and that it is
too late to make the argument now. We agree. Winfrey has forfeited the issue of whether heis
D.W.'sfather, because he never raised that issuein thetrial court. See Travelport, LP v. American
Airlines, Inc., 2011 IL App (1st) 111761, 131; Inre April C., 326 11l. App. 3d 225, 242 (2001). In
fact, Winfrey consistently presented himself to thetrial court asD.W.'sfather. Consequently, heis

stuck with that characterization on appeal .

130 [1l. CONCLUSION
131 For the foregoing reasons, we affirm the trial court's judgment.
132 Affirmed.
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