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NOTICE: This order was filed under Supreme Court Rule 23 and may not be cited as
precedent by any party except in the limited circumstances allowed under Rule 23(e)(1).

IN THE

APPELLATE COURT OF ILLINOIS

SECOND DISTRICT

THE PEOPLE OF THE STATE ) Appea from the Circuit Court
OF ILLINQIS, ) of DeKalb County.
)
Plaintiff-Appellee, )
)
V. ) No. 10-CM-982
)
RAY C. SPICER, ) Honorable
) MélissaS. Barnhart,
Defendant-Appel lant. ) Judge, Presiding.

JUSTICE BURKE delivered the judgment of the court.
Justices McLaren and Schostok concurred in the judgment.

ORDER

Held: The State proved defendant guilty beyond a reasonable doubt of battery: the trial
court was entitled to reject defendant’s self-serving (though uncontradicted)
testimony, to credit the victim’s testimony, and to conclude that defendant hit the
victim with a door while knowing that she was behind it and without any need to

protect himself.
11  Defendant, Ray C. Spicer, appeals his conviction of battery (720 ILCS 5/12-3(a)(1) (West
2010)); he assertsthat the evidence wasinsufficient. Hearguesthat thetestimony tendsto show that

the “action in question” was not done knowingly and that the testimony of the State’s primary

witness, the victim, was inherently incredible given the layout of the area in which the incident
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occurred. We disagree with both arguments and, consequently, hold that the evidence was
sufficient. We therefore affirm.

12 |. BACKGROUND

13 Defendant was charged by complaint with the battery (causation of bodily harm) of Kathryn
L. Hubbard. According to Hubbard’s complaint, defendant “ opened his door hitting Hubbard and
then grabbing Hubbard' s shoulder and pushing her down the stairs with his hand.” Defendant had
abench trial on November 23, 2010.

14 Hubbard testified that she was a humaneinvestigator for the TAILS Humane Society of De
Kalb County. The society had received a call about possible neglect of acat at defendant’ s mobile
home. On Tuesday, July 11, 2010, she had left a*“notice of an apparent violation of the Humane
Careof AnimalsAct” on defendant’ sdoor. At that time, shetook a seriesof photographsof thearea
around defendant’s home as part of her investigation of the neglect.

15 OnJuly 14, 2010, shereturned to seeif the notice had been removed. When Hubbard started
to testify about her return trip, the State asked Hubbard to describe the physical setting of the
incident. The State, over defendant’ s objection, introduced the photographs that she had taken on
July 11, 2010. Hubbard, using the photographs, described the setting. The door of the mobile home
was up four steps from ground level, with a small metal stoop at the door level.

16 AsHubbard turned onto defendant’ sstreet on July 14, 2010, she could seethat the notice she
had placed on defendant’s door was no longer there. She parked her car on the street near his
driveway. Shetook her clipboard from her car, went to defendant’ s door, and knocked. Defendant
answered, and she began discussing the all egations of animal neglect. Defendant became angry and

said, “ ‘Get the fuck off my property.” ” He closed the door in Hubbard' s face.
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17  Hubbard returned to her car to get brochures on cat care that she was going to leave for
defendant, and then returned to the door of defendant’s home. She was attaching the brochure to
the door when defendant opened it “very forcefully,” knocking Hubbard backward. The opening
of the door knocked Hubbard back into the handrail at the hinge side of the door.

18 Defendant came out, grabbed Hubbard by the shoulders, turned her around, and pushed her
downthesteps. Shefell into the grassat the bottom of the stairs, landing on her right knee and right
hand. Shewas holding her clipboard in her |eft hand. Sheleft the property and used her cell phone
tocal 911. Asaresult of “theincident,” Hubbard had pain and swelling in her left big toe, which
began to swell and throb while she remained at the scene. 1t continued to throb for some time and
eventually turned purple.

19 Brad Cadwell of the Sycamore police testified that he came to defendant’s address as a
result of Hubbard’s 911 call. He spoke to defendant, who said that, when he opened the door the
second time, he was going outside to call the police. The door struck Hubbard. Caldwell arrested
defendant for battery. Defendant asked to call alawyer, saying that Hubbard’ s description of the
incident was incorrect. He also said that, when he saw Hubbard fall, hisfirst thought was that he
hoped that she was not hurt.

110 Caldwell described the door of the mobile home as*“not anormal house door whereit’s real
thick. It’s got two thin pieces of metal on the other side and afoam pad almost in the middie for
insulation, so it’salot lighter than anormal exterior residential door isfor ahouse.” He described
the stoop as* maybe three feet wide by four feet deep from the front of the stair to [the] residence.”
There was a small window in the door, but Caldwell did not remember if it was possible to see

through it. He agreed that, in his report, he had noted that defendant had told him that he had not
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seen Hubbard at the door and that, when defendant had tried to open the door, Hubbard had pushed
back.
111 The State rested after Caldwell’ s testimony, and defendant moved for a directed finding,
arguing that nothing showed any intentional act of his. The court denied the motion.
112 Defendant testified asthe only defensewitness. He said that the window in hisdoor was not
clear enough to see through. He never looked out the window before opening hisdoor. When the
door was open, there was only about six inches of clearance between itsouter edge and thefirst step
down from the stoop.
113 Thefirst time Hubbard came to his door, he knew that she was there because she knocked.
They spoke; defendant told her, “ * Get the F off my property,” ” and closed the door. He watched
from a hallway window as she walked to her car and he then went to his bedroom and started
reading. He could seethe bumper of her car out of his bedroom window. When he noticed that the
car was still there after four minutes, he decided to call 911 to get the police “to explain trespassing
laws.” He picked up his cell phone, and, because the signal was unreliable indoors, he started to
take it outside to make the call.
114 He opened the door and started to step down. He saw a hand on the door—Hubbard’s.
Hubbard pushed back on the door. Defendant was pushed part of the way back through the door,
but he continued pushing. Hubbard also continued pushing. Next:
“The door was between us and then she popped—or it happened one more time, she pushed
back and | pushed back and then she popped out behind the door and there’ sno room for her
to stand there. Shewent down the stairsand she didn’t have aclipboard in her hand because

she grabbed the handrail and went down both hands on the handrail, stumbled down the
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stairs and then stumbled acrossthe driveway and rolled over backwardsin theyard. | never
got out of my house because she kept pushing the door open—or closed.”
115 Defensecounsel asked defendant if he made adecision to push the door, and defendant said,
“It was a reaction because | was—my toes were still on the threshold [and] because | didn’t have
shoeson.” Askedwhether it was possibleto open the door without much force, he said that that was
what he tried to do.
116 Hubbard testified in rebuttal that, because she had her clipboard in her hand, she could not
push on the door; indeed, she had never pushed on the door.
117 Defense counsel argued that there was no way for defendant to know, and no reason for him
to expect, that Hubbard was behind his door. The court stated:

“Even if you assume that he didn't know she was there the first time, after she,
according to hiswords, shovesthe door, why does he shoveit back? Closethedoor, call the
police and say ‘I’ve got a crazy lady on my porch who is shoving my door’, but his own
argument sinks him or his own testimony sinks him.”

Defense counsel asked the court to consider defendant’ s testimony that histoes werein the way of
the door. The court said, “ Three times so no.”

118 The court the same day sentenced defendant to 12 months supervision, 30 hours of
community service, and an amount of restitution to be decided later.

119 Defendant moved to reconsider the finding of guilt. He argued that, if the court was going
to decide that defendant could be convicted out of his own testimony, it could not arbitrarily
discount defendant’ s statement that histoe was in the way of the door, so that his pushing back on
the door was an essentially reflexive response. After aJanuary 7, 2011, hearing on the matter, the

court denied the motion, saying that defendant had contradicted himself and that the resulting lack

-5
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of credibility counted highly in its decision. On January 18, 2011, the court ruled that it would
award no restitution. On February 4, 2011, defendant filed his notice of appeal.

120 1. ANALYSIS

21 On appeal, defendant makes two arguments. First, he argues that the testimony tendsto
show that the “action in question” was not done knowingly: he asserts it was uncontroverted that
there was no way to see through the door and that the ensuing pushing match was the result of
defendant’ s reflexive protection of histoes. He also claims that the court improperly ignored his
“uncontroverted” testimony on this point. He saysthat the“ court inits ruling assumed that Spicer
knew that Hubbard was behind the door and *** had time to decide whether or not he was going to
keep shoving the door.” Second, he argues that Hubbard' s testimony was inherently incredible
based on the layout of the stoop and stairs. Defendant implies alink between the two arguments.
Because Hubbard' stestimony was physically implausible, one should not accept it; the alternative
isto accept defendant’ s testimony, by which the contact with Hubbard was unintentional .

122 The form of battery at issue is the following: “A person commits battery if he or she
knowingly without legal justification by any means*** causes bodily harmto anindividual.” 720
ILCS5/12-3(a)(1) (West 2010). Whenwereview the sufficiency of theevidenceinacriminal case,
“our inquiry is whether any rational trier of fact could have found the essential elements of the
offense beyond a reasonable doubt.” People v. Martin, 2011 IL 109102 § 15. “We view the
evidenceinthelight most favorableto the prosecution, and allow all reasonableinferencesfrom that
evidence to be drawn in favor of the prosecution.” Martin, 2011 IL 109102 § 15.

123 Westart with defendant’ s claim that the State did not adequately prove that defendant acted
knowingly. He asserts that the “court in its ruling assumed that Spicer knew that Hubbard was

behind the door.” That is an incorrect statement of the court’s reasoning. Defense counsel made
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the same argument to thetrial court. 1t responded, “ Evenif you assumethat hedidn’t know shewas
therethefirst time, after she, according to hiswords, shovesthe door, why does he shove it back?’
When defense counsel argued that defendant shoved back because his toes were stuck in the door,
the court said, “ Threetimes[shoving back,] sono.” In other words, the court concluded that the act
constituting battery was defendant’s shoving back after he opened the door and discovered that
Hubbard was there, and it further concluded that defendant’ s testimony that he was protecting his
toes was unavailing.

124 Wergect defendant’ s assertion that the court was required to accept defendant’ s testimony
on these points, even if the testimony was uncontroverted. A trier of fact may always discount a
defendant’ s self-serving testimony. See, e.g., People v. Johnston, 267 Ill. App. 3d 526, 532-33
(1994). Here, it appears that the court gave at least some weight to defendant’ s testimony that he
could not see out the door. However, it was nevertheless free to reject his self-serving claim that
he had no choice but to push back to spare his toes.

125 Weturn now to defendant’s claim that Hubbard’ s testimony was inherently incredible. As
we have suggested, the court’ s statements imply that it relied at least as much on defendant’ s own
statements as on Hubbard’'s. However, the evidence in the record reveals no fatal flaws in
Hubbard’s testimony, so the court would not have erred in relying on it. Her testimony and
Caldwell’ s showed that the incident’ s setting was asmall metal stoop with railings at the sides and
stepsat thefront. The outward-opening door, according to defendant, swept acrossall but six inches
of the stoop. Defendant arguesthat, if he had opened the door so wide that it gave him spaceto get
out, the door would have pushed Hubbard off the stoop and down the stairs. He assertsthat it thus
would have been impossible for him to have grabbed her and shoved her down the stairs. That

assertion does not follow from the facts. Hubbard testified that the opening of the door pushed her
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toward the handrail. Because a door swingsin an arc, Hubbard’ s description of what happened is
more physically plausible than defendant’s. To the extent that the court relied on Hubbard's
testimony, it was not wrong to do so.

126 [11. CONCLUSION

127 Neither of the arguments that defendant has presented for the insufficiency of the evidence
ispersuasive. For the reasons stated, we affirm defendant’ s conviction.

128 Affirmed.



