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NOTICE: This order was filed under Supreme Court Rule 23 and may not be cited as
precedent by any party except in the limited circumstances allowed under Rule 23(e)(1).

IN THE

APPELLATE COURT OF ILLINOIS

SECOND DISTRICT

Helen S. Rozenberg,
Judge, Presiding.

THE PEOPLE OF THE STATE ) Appeal from the Circuit Court
OF ILLINQIS, ) of Lake County.
)
Plaintiff-Appellee, )
)
V. ) No. 09-CM-7692
)
BRETT CYRZAN, ) Honorable
)
)

Defendant-Appellant.

JUSTICE HUTCHINSON delivered the judgment of the court.
Justices Hudson and Birkett concurred in the judgment.

ORDER

Held: The State disproved beyond a reasonable doubt defendant’ s claims of self-defense
and defense of another: in light of conflicts in the evidence, the trial court was
entitled to find that no unlawful force was threatened against defendant and that no

imminent harm was threatened against another.
11 Followingabenchtrial, defendant, Brett Cyrzan, wasfound guilty of battery (720 1LCS 5/12-
3(@)(1) (West 2008)) and was sentenced to a two-year term of probation. Defendant argues on
appeal that the State failed to prove beyond areasonable doubt that he did not act in self-defense or

in defense of another. We affirm.
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12  Attria, Jay Ryan Priebetestified that, on October 23, 2009, he met several friends at a bar
called Jimmy V’s. Priebewasfriendswith one of the bartenders, Danelle Pokorney. At about 10:30
p.m., Priebe went outside to smoke and observed a large man punch Danelle’s father, Mark
Pokorney. Priebetried to restrain Mark Pokorney’ s assailant by grabbing him from behind. Priebe
came up behind the assailant and tried to grab him, but Priebe fell backwards and the assailant fell
ontop of him. A few seconds after falling, Priebefelt someone strike himin the face, but he did not
see who struck him. Priebe discovered that he was bleeding, and he was taken to ahospital where
hereceived 21 stitches. AlexisPregent, abartender at immy V' s, testified that defendant was at the
bar with Eddie Caslin. She described their behavior as “rowdy.” Pregent saw Cadlin punch Mark
Pokorney. The next thing she saw was Priebe on the ground with defendant on top of him. Pregent
testified that defendant punched Priebe.

13  Andrew Barnett testified for the defense that he observed his friend Eddie “exchange|]
words’ with Priebe. Mark Pokorney handed his glasses to Barnett and then walked up to Eddie,
poked him a couple of times, and gave him “a little push.” At that point, Ryan and some other
people“gotin Eddie sface” and “kind of jumped on him.” Eddie punched Mark Pokorney. Priebe,
Barnett, and severa other people then tackled Eddie and ended up on the ground. Barnett tried to
help Mark Pokorney up. Barnett saw defendant approach and start pulling people off of Eddie.
Defendant picked up Priebe and Priebe tried to punch defendant. Barnett did not see whether
defendant hit Priebe. Although Barnett and Eddie were friends, Barnett testified that they were not
close friends. In contrast, Barnett had a close friendship with Mark Pokorney and his family.

Barnett knew defendant from high school, but they were not friends.
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14 Defendant testified that hewent to Jimmy V'’ swith Eddie Caslin. Whiletakingwith another
friend, defendant saw Caslin engaged in a dispute with Priebe and someone named Brian. Other
people appeared to be trying to separate Caslin from Priebe and Brian. Defendant observed Caslin
strike Mark Pokorney in theface. At that point four or five people jumped on top of Caslin and the
group ended up in apile on the ground. Priebe and someone else were hitting Caslin in the face.
Cadlin was defensel ess because his arms were pinned underneath his body. Defendant grabbed
Priebe by the shoulders and tried to pull him away. When Priebe was standing, defendant rel eased
him. At that point Priebe took a swing at defendant and defendant struck Priebe in the head.
15 After thetrial concluded, thetrial court entered awritten order providing: “Finding no basis
to sustain the defense counsel’ sargument of self-defense, the Court findsthe Defendant guilty of the
offense of Battery, Bodily Harm.” In his posttrial motion, defendant argued that the trial court’s
finding waserroneous because adefendant claiming self-defense need introduce only some evidence
to support the theory, at which point the burden shifts to the State to prove beyond a reasonable
doubt that the defendant did not act in self-defense. See Peoplev. Lee, 213 111. 2d 218, 224 (2004).
Defendant argued that he met his burden by introducing evidence that he struck Priebe only after
Priebe tried to hit him. In denying the motion, the trial court noted that it had left the impression
“that the defendant hadn’ t presented sufficient evidenceto show that self-defensewaspresent.” The
trial court clarified its ruling by stating that defendant had presented sufficient evidenceto raise the
issue of self-defense. However, thetrial court reasoned that the State had met its burden of proof
to refute the defense. Thetria court explained:

“What the defendant alleged is that he had to assist afriend and the Court’ s finding

based on the defendant’ s testimony was that the defendant was jumping in to participatein



2011 IL App (2d) 100705-U

afight, not looking to pull anybody out of afight. The defendant entered thefight. Hewas

not the aggressor. | believe that the State proved beyond a reasonabl e doubt, both with the

victim’ s testimony and the demeanor of the defendant in testifying.

*** [The State] prove[d] beyond areasonable doubt that the defendant did not act in

self-defense.”
Specificaly, the trial court found that the State proved beyond a reasonable doubt “that unlawful
force was not threatened against the defendant.” Defendant filed a timely notice of appeal.
16 A reviewing court will not set aside a criminal conviction unless the evidence isso
improbable or unsatisfactory that it creates a reasonable doubt of the defendant’s guilt. People v.
Callins, 106 111. 2d 237, 261 (1985). When reviewing achallengeto the sufficiency of the evidence,
“ ‘the relevant question is whether, after viewing the evidence in the light most favorable to the
prosecution, any rational trier of fact could have found the essential elements of the crime beyond
areasonable doubt.” 7 (Emphasisinoriginal.) Id. (quoting Jacksonv. Virginia, 443 U.S. 307, 319
(1979)). The trier of fact is responsible for resolving conflicts in the testimony, weighing the
evidence, and determining what inferences to draw, and a reviewing court ordinarily will not
substitute its judgment on these matters for that of the trier of fact. People v. Cooper, 194 IlI. 2d
419, 431 (2000).
17 Our supreme court has explained that “[t]he elements of self-defenseare: (1) that unlawful
force was threatened against a person; (2) that the person threatened was not the aggressor; (3) that
the danger of harm was imminent; (4) that the use of force was necessary; (5) that the person
threatened actually and subjectively believed a danger existed that required the use of the force

applied; and (6) the beliefs of the person threatened were objectively reasonable.” Lee, 213 1l1. 2d
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at 225. Defendant arguesthat thetrial court’ sfinding that hewasnot theinitial aggressor establishes
that he “[was] justified in using force to protect or defend himself or another person (Eddie
[Cadlin]).” However, the State need negate only one of the elements of self-defense, not all six. Id.
The trial court expressly found that no unlawful force was threatened against defendant. The
evidence on that point was in conflict. Defendant and Barnett testified that Priebe tried to hit
defendant, but that testimony wasinconsistent with Priebe’ saccount of theincident. It wasthetrial
court’ sresponsibility to resolvethe conflict. See Cooper, 194 111. 2d at 431. Defendant argues that
Barnett wasthe most credible witness because hewas close friendswith Mark Pokorney and he had
no incentive to provide a false account in which Mark Pokorney essentially picked a fight with
Cadlin. What weight to givethat consideration in eval uating the credibility of the witnesseswasfor
the trial court to decide, and we will not substitute our judgment for that of the trial court in this
regard. Peoplev. Martin, 408 Ill. App. 3d 891, 894 (2011).

18 Defendant also argues that he was entitled to use force to defend Caslin, but the evidence
does not support thistheory. Priebetestified that he was struck while attempting to restrain a“large
man” who had just punched Mark Pokorney. Nothing in his testimony suggested that his conduct
could have given the appearance he was putting anyone in danger. Defendant testified that before
striking Priebe he had pulled Priebe off of Caslin and Priebe was on his feet. Thus, defendant’s
testimony indicates that Priebe presented no imminent threat to Caslin.

19 For the foregoing reasons, the judgment of the circuit court of Lake County is affirmed.

110 Affirmed.



