SIXTH DIVISION
June 10, 2011

No. 1-09-3010

NOTICE: This order was filed under Supreme Court Rule 23 and may not be cited as precedent
by any party except in the limited circumstances allowed under Rule 23(e)(1).

IN THE
APPELLATE COURT OF ILLINOIS
FIRST JUDICIAL DISTRICT

THE PEOPLE OF THE STATE OF ILLINOIS, ) Appeal from the
) Circuit Court of
Plaintiff-Appellee, ) Cook County.
)
V. ) No. 09 CR 5494
)
NATHANIEL WILSON, ) Honorable
) Clayton J. Crane,
Defendant-Appellant. ) Judge Presiding.

JUSTICE CAHILL delivered the judgment of the court.
Presiding Justice Garcia and Justice McBride concurred in the judgment.

ORDER

Held: The credible testimony of the two arresting officers and two eyewitnesses was
sufficient to prove defendant guilty beyond a reasonable doubt of aggravated
battery.

Following a bench trial, defendant Nathaniel Wilson was found guilty of three counts of
aggravated battery and one count of resisting a peace officer, then sentenced to three years'
imprisonment on one count of aggravated battery (720 ILCS 5/12-4(B)(18) (West 2008)). On
appeal, defendant contends that the State's evidence was insufficient to prove him guilty beyond

a reasonable doubt of aggravated battery and resisting a peace officer where photographic

exhibits contradicted the testimony of the State's witnesses that he intentionally struck or tried to
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resist the officers. We affirm.

The evidence adduced by the State at trial showed that at 1:15 p.m. on March 5, 2009,
Chicago police officers Conray Jones and Robert Seabery dispersed a large crowd at the
intersection of Central Avenue and Corcoran Place based on a report that drugs were being sold
there. Officer Jones testified that defendant and his companion, Moses Bolar, were among the
crowd and separated when Officers Jones and Seabery drove into the parking lot of Prestige
Liquors. As Officer Jones approached Bolar, Officer Seabery went to speak to defendant.
Moments later, Officer Jones heard Officer Seabery yelling at defendant to put his hands behind
his back. Officer Jones placed Bolar in the back seat of the patrol car and went to help Officer
Seabery, who was in the midst of a struggle with defendant. When Officer Jones reached Officer
Seabery, defendant punched Officer Jones. Officer Jones swung back and they fell to the ground
with Officer Seabery landing on top of them. Defendant refused to place his hands behind his
back and continued to flail his arms until backup units arrived and handcuffed him.

Officer Seabery testified that he approached defendant on the sidewalk, and that
defendant said, "you are not going to [expletive deleted] with me," then pushed against him with
his shoulder. Officer Seabery stood his ground and defendant pushed him in the chest with his
hands. Defendant then refused to place his hands behind his back and flailed his arms as Officer
Seabery tried to handcuff him. When Officer Jones appeared, defendant punched him in the head
with a closed fist. Officer Seabery grabbed defendant as Officer Jones swung back, and they all
fell to the ground.

Officer Seabery identified People's Exhibit No. 1 as a photograph of him, Officer Jones
and defendant after they fell to the ground. Officer Jones' hand was on his radio and defendant
was struggling. Officer Seabery identified People's Exhibit No. 2 as a photograph of him and his
partner trying to handcuff defendant.

William Kralis and Alex Scatchell, delivery men for a local liquor distributor, gave
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eyewitness accounts of the incident based on their observations of the entire sequence of events
from the parking lot of Prestige Liquors. Scatchell testified that he had only been on the job for
two days and that he was standing at the back of the delivery truck when his partner told him that
a fight was going on. Scatchell walked around the corner and saw Officer Jones place someone
in the back of the patrol car and Officer Seabery ask defendant to stop walking. Defendant
ignored Officer Seabery and pushed past him with his shoulder. When Officer Jones approached,
defendant punched him in the head. A struggle ensued, causing all three to fall to the ground.
Scatchell saw defendant flail his arms until other officers arrived and handcuffed him.

Scatchell identified People's Exhibit No. 1 as a photograph of defendant struggling with
the officers and Officer Jones radioing for assistance. He testified that he had an unobstructed
view of the incident and noted his presence in the background of that photograph. He also
identified People's Exhibit No. 2 as another photograph of the struggle with Officer Jones
radioing for assistance.

Kralis testified to a similar sequence of events. He added that he was sitting inside the
delivery truck when a patrol car pulled into the parking lot and defendant and his companion
immediately walked in opposite directions.

Defendant offered the eyewitness testimony of two friends, who acknowledged their
criminal backgrounds, and himself, that the officers initiated the confrontation by grabbing and
punching him. Defendant testified that he and his friends, Moses Bolar and Brandon Coleman,
were walking to the liquor store when two police officers approached them. Defendant stated
that Officer Seabery grabbed his throat, and when he jerked his neck back, Officer Jones punched
him from behind. Officer Seabery knocked him to the ground, then both officers began kneeing
and kicking him in the head and back. Defendant identified Defense Exhibit No. 1 as a
photograph of the officers standing over him and beating him.

Moses Bolar testified that Officer Seabery pinned defendant to the ground with his knee.
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Bolar admitted he could not see what happened while defendant was on the ground because a
brick wall obstructed his view. Brandon Coleman captured still images of the incident with his
cell phone, which both sides offered as exhibits.

Following closing arguments, the trial court found defendant guilty of two counts of
aggravated battery against Officer Jones (counts I and II), one count of aggravated battery against
Officer Seabery (count III), and one count of resisting Officer Jones (count VII). In so finding,
the court specifically credited the testimony of Scatchell as a disinterested witness. The court
also found the photographic exhibits helpful but noted that they all showed defendant already on
the ground except Defense Exhibit No. 1, which showed the brick wall between the sidewalk
where defendant was approached by police and the parking lot where Moses Bolar saw the
incident from the patrol car. Considering the balance of the photographs where defendant is on
the ground and the brick wall in Defense Exhibit No. 1, the court found that Bolar "really
wouldn't see much of anything when the parties make it to the ground." The court then sentenced
defendant to a single term of three years' imprisonment after denying his motion for a new trial.

Defendant contends on appeal that the evidence was insufficient to prove him guilty of
aggravated battery and resisting a peace officer beyond a reasonable doubt. He argues that the
testimony of the State's witnesses "was incredible and inconsistent with the objective
photographic exhibits presented by both the State and the defense," which corroborated the
testimony of the defense witnesses that the officers initiated the physical confrontation.

As a threshold matter, we note that the trial court found defendant guilty of aggravated
battery as stated in counts I, II, and I, and resisting a peace officer in count VII. However, the
court sentenced him only on count I, aggravated battery, on the basis that he knowingly made
physical contact of an insulting or provoking nature with Officer Jones by striking him about the
body. 720 ILCS 5/12-4(B)(18) (West 2008).

A finding of guilty is not a final judgment until a sentence has been entered (730 ILCS
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5/5-1-12 (West 2008)), and it follows that "[a]bsent a sentence, a conviction is not a final and
appealable judgment." People v. Baldwin, 199 1ll. 2d 1, 5 (2002); 730 ILCS 5/5-1-5 (West
2008). Since no final judgment was entered on counts II, III, and VII, we need not consider
defendant's sufficiency of the evidence argument with respect to those counts. People v.
Ferguson, 204 111. App. 3d 146, 150-51 (1990). We address only the sufficiency of the evidence
pertaining to defendant's aggravated battery conviction in count I.

When a defendant challenges the sufficiency of the evidence, the relevant question is
whether, after considering the evidence in the light most favorable to the State, a rational trier of
fact could have found the essential elements of the crime beyond a reasonable doubt. Jackson v.
Virginia, 443 U.S. 307, 319 (1979); People v. Collins, 106 111. 2d 237, 261 (1985). This standard
gives "full play to the responsibility of the trier of fact fairly to resolve conflicts in testimony, to
weigh the evidence, and to draw reasonable inferences from basic facts to ultimate facts."
People v. Jackson, 232 1l1. 2d 246, 281 (2009) (quoting Jackson, 443 U.S. at 319).

Defendant concedes that he and the State's witnesses presented conflicting versions of the
events that occurred, and the trial court resolved that issue in favor of the State. People v.
Agnew-Downs, 404 111. App. 3d 218, 228 (2010). This court will not reverse a conviction on the
basis of contradictory evidence or a claim that a witness is not credible. People v. Siguenza-
Brito, 235 111. 2d 213, 228 (2009).

Here, the State's witnesses testified consistently about the pertinent facts, specifically that
defendant refused to cooperate with Officer Seabery, that he punched Officer Jones who came to
help his partner, and that they all fell to the ground in the ensuing struggle. The State's witnesses
also testified consistently about those facts depicted in the photographic exhibits. Defendant
does not directly challenge the credibility of Scatchell, who appears in People's Exhibit No. 1,
and his independent, eyewitness testimony which the trial court found to be significant.
Considering the consistency with which the State's witnesses testified about the aggravated
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battery of Officer Jones, and the minor inconsistency in the officers' testimony about whether
defendant and Bolar were initially seen seated or walking (People v. Howard, 376 I11. App. 3d
322, 329-30 (2007)), we conclude that the evidence, viewed in the light most favorable to the
State, would allow a rational trier of fact to find that the elements of aggravated battery were
proved beyond a reasonable doubt. People v. McGaughy, 313 1ll. App. 3d 656, 660 (2000).

In reaching this conclusion, we are unpersuaded by defendant's assertion that Defense
Exhibit No. 1, showing Officer Jones behind him, rebuts the testimony of the State's witnesses
that he punched the officer, as well as the order in which they fell down given their relation to
each other in the photograph. The photographic exhibits here were used as visual aids during
trial testimony, which, as discussed, the court resolved in favor of the State's witnesses.

The various weaknesses that defendant ascribes to the State's photographic exhibits were
assessed by the trial court during the testimony of witnesses, and whether or not defendant was
engaged in criminal activity before the officers approached does not compel an inference that he
"would not suddenly engage in criminal activity by physically striking two police officers."
There is no requirement that defendant be charged with the offense that prompted the officers to
approach him (People v. Kolichman, 218 1ll. App. 3d 132, 141 (1991)), or that the State present a
motive for defendant's behavior (4gnew-Downs, 404 111. App. 3d at 228).

We affirm the judgment of the circuit court of Cook County.

Affirmed.
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