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supplementing the record with certain transcripts wlenied, since
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opinion.
Presiding Justice Gordon and Justice McBride coeduin the
judgment and opinion.

OPINION

Plaintiff Pamela Benford filed an action against landlord, defendant Everett Commons,
LLC, seeking damages for defendant’s failure tontaan her rental apartment in compliance
with the Chicago Residential Landlord and Tenardi@ance (RLTO) (Chicago Municipal
Code § 5-12-150 (amended Nov. 6, 1991)) and théechprarranty of habitability. The court
granted defendant’s motion for a directed verdicpmperty damage. A jury entered a verdict
“for the plaintiff and against the defendant,” fauthat plaintiff suffered “$0” damages as a
result of the occurrence and assessed her recdeelaimages as “$0.” The trial court entered
judgment on the jury verdict “in favor of defendarand denied plaintiff's motion to
reconsider its grant of a directed verdict. Pl#fiagppeals the court’s order denying her motion
to reconsider, its grant of a directed verdict édeddant and the jury verdict. She argues that
(1) the court erred in barring jury consideratidrher lay testimony regarding her property
damage, (2) the jury’s verdict was against the feahiweight of the evidence and (3) the
jury’s verdict was legally inconsistent. We affiand remand for correction of the court order
entering judgment in favor of defendant. We derayrtiff's motion taken with the case.

BACKGROUND

In May 2011, plaintiff executed a written leaseemgnent with defendant for a rental
apartment at 5525 South Everett Street in ChicRtpontiff had lived in the apartment for five
or six years and the lease was an extension gdregrous lease. The lease term ran from June
1, 2011, to May 31, 2012. Rent was set at $800vmerth.

In November 2011, plaintiff filed a complaint agsi defendant seeking damages for
defendant’s alleged failure to maintain the apanmim@ compliance with the Chicago
Municipal Code and the RLTO. She asserted thallay 14, 2011, rust-colored water began
pouring into her apartment through her bedroomngeiind walls, soaking and causing rust
stains on “the vast majority” of her clothing aslives other items. Plaintiff believed that the
rusty water came from a radiator pipe that defehtdad disconnected and failed to reconnect
in the apartment above hers. Plaintiff claimed #ste immediately informed defendant in
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writing of the water problem and requested immediapair. She stated that, “to date,”
defendant had not repaired plaintiff's walls andircg. Plaintiff claimed that mold began to
accumulate on her walls and ceilings shortly affter initial May 2011 occurrence and it
exacerbated her existing bronchitis. She statddsttehad been forced to discard much of her
clothing as the items had been destroyed by inigetilst stains. Plaintiff also claimed that,
despite her numerous requests, defendant failedn@diate the “hazardous mold” or the
source of the water problem.

In count |, plaintiff charged that defendant vieldh the RLTO by failing to maintain her
apartment in material compliance with the ChicaganMipal Code and causing the value of
her tenancy to be diminished. She requested anatipn ordering defendant to immediately
repair the premises, damages under RLTO sectidtrBL0(e) for the replacement cost of her
destroyed items, setoff against any unpaid rermt,aanaward for attorney fees and court costs
under the RLTO. In count Il, she charged defendatit breach of the implied warranty of
habitability by failing to maintain her apartmemt inaterial compliance with the Chicago
Municipal Code. She requested damages for the geqplant cost of her destroyed clothing,
setoff against unpaid rent and costs under the Gb@avil Procedure (the Code) (735 ILCS
5/1-101et seq(West 2010)).

Defendant answered and filed two affirmative deémn (1) plaintiff was barred from
pursuing her claims because her repeated and oconBnfailure to provide access to her
apartment violated the requirements of the RLT@; @) she failed to mitigate her damages.

Following discovery, the case went to mandatotyiteation. The arbitrator found for
plaintiff and awarded her $26,454 in damages oy 1) 2012. Defendant rejected the award
and the case continued in the trial court.

In September 2012, plaintiff filed the two-counhended complaint underlying this
appeal, asserting the same allegations and clasma ¢he original complaint. Defendant
amended its affirmative defenses, adding a thifnadtive defense asserting that plaintiff
failed to pay rent for the apartment and, therefany judgment for plaintiff should be offset
by the amount of past-due rent. The case was sgtriotrial.

The court held a hearing on the parties’ motionémine and proposed jury instructions.
The court denied defendant’s motioriimine to bar plaintiff from testifying regarding the fai
market value of her destroyed personal propergrdinted defendant’s motiamlimineto bar
plaintiff from testifying regarding the purchasecer of items she purchased after the leak,
allegedly to replace her property destroyed byehk. It also denied defendant’s motion to bar
plaintiff from testifying that she saw mold in hgpartment, holding that plaintiff could not
testify regarding her medical diagnosis but coelstity regarding the presence of mold, her
respiratory issues and that she went to the doctor.

The jury trial commenced on October 19, 2012. fdeord does not contain a report of
proceedings of the multiday trial. Assorted witresssestified during trial but the record
contains only transcripts of the direct and crossagnation of plaintiff. Looking to plaintiff's
testimony, she testified that, after the leak, stiiced mold started forming on her walls. By
the time she moved out of the apartment some nm&hms later, the mold was on the crown
molding in the living room and dining room and Iretcloset next to the bedroom. Plaintiff
testified that she contacted defendant numerousstinegarding the leak and mold but
defendant never remedied the problems. She estintfaé she was unable to use 80% of her
apartment as a result of the mold. Plaintiff préséra slide show of photographs “of the
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damage in the apartment” to the jury. She also skdophotographs of clothing she asserted
was destroyed by the leak, but had no photos slgpthia clothing items in their damaged
condition.

Plaintiff testified that the water leaked onto atebstroyed “everything” in her bedroom
closet, her chest of drawers and her hall clodet. Sated that clothing, shoes, electronics,
boxes of books, her mother’s fur coat and “stuffi y@ep in closets” were destroyed by the
rust-colored water and she threw most of the itamay because the rust stains could not be
cleaned. Plaintiff testified that, except for hesther’s fur coat, she had purchased the items
over the six years she lived in the apartment.

Plaintiff tendered receipts for the purchase patassorted designer clothing items. She
testified that other clothing by the same desigvees also destroyed but she did not know what
she paid for those items. She did not know theevafiner mother’s fur coat. Plaintiff tendered
an Excel spreadsheet that she had prepared in 8ayvZhen her property was destroyed. She
explained that the spreadsheet showed items destlythe leak that she threw away because
they were “ruined” by rust stains and could notleaned. The spreadsheet lists 56 items and
shows the price plaintiff allegedly paid for therits. She submitted no receipts for any of the
items and the list did not state when the itemsvperrchased. Plaintiff testified regarding the
purchase price of some of the items on the listvainein she purchased them.

Asked regarding other damages she suffered asult of the leak, plaintiff testified that
she began to develop respiratory problems. Sheatbthe breathing difficulties in June 2011,
had not experienced the symptoms prior to the nawid described the severity of her
symptoms as “an eight” on a scale of 1 to 10. Hfatestified that she went to see a physician
for the symptoms and was prescribed medicationyrimg expenses for doctor visits and
medication. She submitted receipts for those exggens

On cross-examination, plaintiff testified that shé not know the fair market value of any
of her destroyed items at the time of the incideakl. Questioned extensively regarding the
fair market value of the destroyed items at theetwhthe leak, she testified that she did not
know how to determine fair market value, had n@igs for the items on the spreadsheet and
had no evidence of fair market value of her itemsanise she did not know how to produce or
deduce the fair market value.

Plaintiff testified that, within one month of themak, defendant had offered to move her into
two other units in the building but that she destirihe offer because the proffered apartments
were not to her satisfaction. She also testified #he stopped paying her rent in June 2011,
vacated the apartment in February 2012 and dishotifty defendant that she had moved. She
stated that, when she vacated the apartment, #heelend damaged items that she could no
longer use due to the water damage.

At the close of plaintiff's case, defendant moyeda directed verdict on the basis that
plaintiff failed to prove any damages. It arguedlpiiff failed to prove the presence of mold or
injuries resulting from that mold and requested tha court strike plaintiff's claims regarding
mold. It also argued that plaintiff failed to propeoperty damage, as shown by her trial
testimony that she did not know the fair marketieammediately before the leaks of the items
she claimed were damaged by the |€aksrequested that the court bar recovery for (1)

When personal property is destroyed or renderdi@ssehe ordinary measure of damages for the
property is the fair market value at the time & kbss, at the time immediately prior to its dedtian.
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$38,040 in property damage for which plaintiff'slyprevidence was her testimony and (2)
$8,011.97 in property damage for which plaintifesidence consisted of receipts for
replacement purchases made 10 months after tligedlleaks and after plaintiff had moved to
a new address. Defendant argued that, as a régldintiff's failure to prove any damages or
provide any evidence as to fair market value, thetcshould grant a directed verdict in favor
of defendant.

Following argument on the motion, the court oralignied defendant’'s motion for a
directed verdict on personal injury damages, figdimat plaintiff could testify regarding her
symptoms and the mold she saw in her home. The tteamr granted defendant’s motion for a
directed verdict on property damages. It stated, thiéer two days of testimony, although
plaintiff had testified generally concerning therghase price of most of the items and
specifically on some others, she had “declined agerany kind of attempt at what fair market
value might be.” Noting that it was plaintiff's len to prove damages, the court stated:

“[Plaintiff is] articulate and intelligent, but sttédn’t even make an attempt to opine,
‘Well, | paid $200 for it. It was two months oldtHink it is worth $200.” Now, that’s
very subjective testimony, but even probate laig t&d that an individual is competent
to at least make a proffer of what the value oirtben property is.

*kk

| can’t allow the jury to speculate on matterstthaght have affected the fair
market value *** those matters could have been gate and they weren’t, and the
jury would have to speculate on the value of ewsengle item remaining unchanged
*** from its original date of purchase.”

Plaintiff’'s counsel suggested that he be alloviee to brief the issue and asked the court
to reserve ruling on the motion for a directed verdiven that counsel had just received it that
morning. The court denied the request and agaiedstawas granting defendant’s motion for
a directed verdict with regard to property damagiating that “all the damage testimony
regarding clothing and furniture” was “out.”

On October 22, 2012, the jury came to its verdddt.12 jurors executed “VERDICT
FORM B,” which provides as follows:

“We, the jury, find for the plaintiff and againgte defendant, and further find the
following:

First: Without taking into consideration the questof reduction of damages due
to any affirmative defense, we find that the t@alount of damages suffered by the
plaintiff as a proximate result of the occurrenteuestion is $0, itemized as follows:

The reasonable expense of necessary medical tteatment and services
received: $0

Second: Considering the first and third affirmatigefenses, we find that the
reduction attributable solely to the plaintiff'sratuct is $5,850

Third: After reducing the total damages sustaibgdhe plaintiff by the reduction

attributable solely to the plaintiff's conduct, vessess the plaintiff's recoverable
damages in the sum of $0

Harris v. Peters274 Ill. App. 3d 206, 207 (1995)ankoski v. Preiser Animal Hospital, Ltd.57 Il
App. 3d 818, 820 (1987).
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The court entered judgment on the jury verdicttlom same day, October 22, 2012. It
entered the following order:
“The jury having returned a unanimous verdictandr of defendant and against
plaintiff Benford.
IT IS HEREBY ORDERED:

1) Judgment is hereby entered on the verdictvorfaf defendant and against
plaintiff.
2) Defendant’s costs to be reimbursed by plaifitiff

On November 20, 2012, plaintiff filed a motion reconsider “the Court’s October 22,
2012, trial ruling precluding the jury from consitgy any evidence concerning the damage to
[plaintiff’'s] destroyed personal property basedtom Court’s conclusion that [plaintiff] did not
present sufficient evidence of the fair market eati those items.” She asserted the court
should reconsider its ruling for the following fowasons. First, the court erred in denying her
counsel’'s request for an opportunity to brief dem’s motion for directed verdict. Second,
she was fully competent to testify as to the vabdfidher ruined property because, where
property is of a usual and ordinary nature, suchasehold goods, the value is a matter of
common knowledge and anyone, including a housevwgifepmpetent to testify regarding that
value. Third, “the market value of [her] destroytsins is equal to the items’ retail price for
which [plaintiff] testified to paying, where, as ree there is no contrary evidence
demonstrating otherwise.” Lastly, with regard to héned custom-made clothing, “the law
specifically allows the jury to consider eviden@ancerning the purchase price and age” of
unique items. Plaintiff requested that the coudata its October 22, 2012, ruling and order a
new trial on damages only.

The court denied the motion to reconsider on Déeer20, 2013. Plaintiff filed a timely
notice of appeal on January 18, 2013. She substygtiéeed an amended notice of appeal by
leave of court on August 15, 2013.

ANALYSIS

Plaintiff argues that the court erred in denyirey motion to reconsider because (1) the
court erred in barring jury consideration of her tastimony regarding her property damage,
(2) the jury’s verdict was against the manifestgieiof the evidence and (3) the jury’s verdict
was legally inconsistent.

A. Barring of Plaintiff's Testimony Regardingdperty Damage

Plaintiff first argues that we should reverse titi@ court’s order denying her motion to
reconsider because the court erred in grantingndafé’s motion for a directed verdict on
property damage on the basis of plaintiff's failtog@rove the fair market value of her clothing
and damaged personal items. Plaintiff sought patgmoperty damages for her used clothing,
furniture and electronics allegedly destroyed by wmater leak. On defendant’s motion
limine, the court barred plaintiff from testifying regard and presenting receipts for the
purchase price of items she purchased after the laléegedly to replace her property
destroyed by the leak. It denied defendant’s moimolimine to bar plaintiff from testifying
regarding the fair market value of her destroyedqeal property. At the close of plaintiff's
case, having heard plaintiff's testimony, the cayreanted defendant’s motion for a directed
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verdict on property damages, finding plaintiff &l to present evidence of the fair market
value of her clothing and property at the time loé toss. It denied plaintiff's motion to
reconsider these findings.

Plaintiff asserts that her testimony and evidemeee sufficient to prove the value of her
clothing and damaged personal property and the,cinarefore, erred in (1) barring her trial
testimony and purchase receipts as to the vallempersonal property and (2) directing the
verdict regarding property damage. She arguesuwslsighat the value of common household
goods is common knowledge to which anyone canfyestie market value of her damaged
items is the same as the retail price she paichamdntrary evidence shows otherwise, and her
lay opinion testimony is adequate to show the valuger clothing and personal items.

We reviewde novothe trial court’s grant of a motion for directedrdtict. Buckholtz v.
MacNeal Hospital 337 Ill. App. 3d 163, 167 (2003). If a plaintf#ils to produce a required
element of proofi.e., there is a total failure or lack of evidence toye a necessary element of
the plaintiff's case, then entry of a directed verrdor the defendant is propesullivan v.
Edward Hospital 209 Ill. 2d 100, 123 (2004). Verdicts should beected “ ‘only in those
cases in which all of the evidence, when vieweitsiaspect most favorable to the opponent, so
overwhelmingly favors movant that no contrary vetdiased on that evidence could ever
stand.’ "Buckholtz 337 Ill. App. 3d at 167 (quotingedrick v. Peoria & Eastern R.R. C87
lIl. 2d 494, 510 (1967)).

We review a trial court’s decision on motiandiminefor an abuse of discretioklaggi v.
RAS Development, In@011 IL App (1st) 091955, § 61. The trial court sésiits discretion
only if its ruling is arbitrary, unreasonable, gnores recognized principles of law, or if no
other reasonable person would take the positioptaddy the courtd.

As plaintiff acknowledges in her brief, when perabproperty is destroyed or rendered
useless, the ordinary measure of damages for tpeegy is the fair market value at the time of
the loss, the time immediately prior to its dedfiarc Harris v. Peters 274 1ll. App. 3d 206,
207 (1995)Jankoski v. Preiser Animal Hospital, Ltd57 Ill. App. 3d 818, 820 (1987). The
plaintiff must prove damages “to a reasonable degfeertainty.’Beasley v. Pelmor&59 lIl.
App. 3d 513, 523 (1994). Although the plaintiff de@ot prove the exact amount of her loss,
she must present evidence providing a basis faesasgy damages with a fair degree of
probability. Id. “[L]ack of testimony concerning the condition aralrfmarket value of the
property” at the time of loss is fatal to any awntto recover for its loss:irst National Bank of
Elgin v. Dusold 180 Ill. App. 3d 714, 719 (1989).

The only evidence plaintiff offered to meet herdmn to prove the fair market value of her
destroyed items was (a) the replacement valueeoitéims, which the court barred her from
presenting via testimony or receipt to the juryguant to defendant’s motiamlimine and (b)
the original cost of the items, to which plaintéstified at trial. Neither of these is suffici¢at
establish the fair market value of plaintiff’'s daged property at the time of loss.

First, notwithstanding plaintiff's assertion teetbontrary, the replacement cost of an item
is not equivalent to the fair market value of ttem at the time of loss. For most common
household goods, values depreciate over time. Waré plaintiff[ ] the cost of new items as
replacement cost is to award plaintiff[ ] a windifahd make [her] more than whol&=irst
National Bank of Elgin180 Ill. App. 3d at 719. The court did not ermgranting defendant’s
motionin limine seeking tdar plaintiff from presenting evidence of replacamelue to the
jury.
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Second, plaintiff's trial testimony and exhibiter& not sufficient to show the fair market
value of her personal property at the time of #a&k! It is unquestioned that plaintiff submitted
evidence through testimony, receipts and a sptteaet ®f the original cost of assorted items of
clothing and other personal property. But she prteskno evidence regarding the fair market
value of the items immediately before they wererfed” by the rusty water. Indeed, plaintiff
testified that she did not know the fair marketuealbecause she did not know how to
determine it. Plaintiff presented evidence regagdihat she paid for her items, but this is
evidence of the fair market value at the time slrelpased them. She made no attempt to show
the fair market value of the items at the timeosfl In most instances, the loss of her personal
items came after she had owned and used the itarssiine undetermined time and the items
necessarily would have suffered wear and tear,cieduheir original value.

Plaintiff states in her reply brief that the evide she presented “could reasonably be used
to extrapolate the fair market value.” In essemtaintiff admits that the evidence, standing
alone, was insufficient to show fair market valberther, it is not the jury’s role to extrapolate
the fair market value. A jury verdict must be suged by the evidence and cannot be based on
conjecture or speculatiohagestee v. Days Inn Management,G83 Ill. App. 3d 935, 946
(1999). As the trial court noted in directing therdict for defendant on property damages, to
allow the jury to speculate regarding the fair nesirkalue of plaintiff's items at the time of loss
would be improper.

It is plaintiff’s burden to prove the fair markedlue of her personal property items at the
time of their destruction and the jury cannot devaéd to speculate as to that value. “A jury
cannot be allowed to predicate a verdict on mergeoture or surmise Publication Corp. v.
Chicago River & Indiana R.R. Cat9 Ill. App. 3d 508, 513 (1977). To that end, thal ttourt
has the “discretion to reject evidence which islitife probative value because of its
remoteness, uncertainty, or conjectural natutiibis State Toll Highway Authority v. West
Suburban Bank208 lll. App. 3d 923, 929 (1991). After hearingiptiff's trial testimony, the
court correctly found that plaintiff's testimonygarding the original purchase price of her
items and her failure to state any opinion regaydire fair market value of her items would
invite the jury to impermissibly speculate regagiine fair market value of plaintiff’'s personal
property at the time of loss. Any jury determinatieegarding fair market value would be
unsupported by the record and the court did notiregranting defendant’'s motion for a
directed verdict on property damage on this b&antiff's lack of testimony concerning the
condition and fair market value of her personaperty at the time of loss is fatal to her action
to recover for the loss of that property.

Plaintiff cannot claim surprise from defendant’stian for a directed verdict or prejudice
from the court’s denial of her counsel's requesttime to draft a response to the motion.
When the court denied defendant’s motiorimine to bar plaintiff from testifying regarding
the fair market value of her destroyed personapgrty, defense counsel informed the court
the same issue would be raised again in a motioa fiirected verdict. Further, at the jury
instruction conference, the court asked plaintitftainsel whether he objected to including
“damage to personal property determined by thenfiairket value of the property immediately
before the occurrence” (see lllinois Pattern Justructions, Civil, No. 30.15 (2011)) in the
jury instructions. Counsel responded that he hadlnection. Accordingly, plaintiff was
aware that she had to prove the fair market valbenitems at the time of the leak and that her
failure to do so at trial would be raised in a rantfor a directed verdict on property damages
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by defendant. She was not prejudiced by the codetsal of her counsel’s request for time to
brief the motion for a directed verdict to thateeff that defendant subsequently brought.
The court did not err in granting defendant’s mwotin limine to bar plaintiff from
presenting receipts for the replacement items a&fehdant’s motion for a directed verdict on
property damages. Consequently, it did not erreimythg plaintiff's motion to reconsider.

B. Manifest Weight of Evidence

Plaintiff next argues the jury’s verdict should te¥ersed as it was against the manifest
weight of the evidence and that judgment notwithditag the verdict should be entered for
plaintiff. The jury had found for plaintiff but awded her zero damages, finding that “the total
amount of damages suffered by the plaintiff assipmate result of the occurrence in question
is $0, itemized as follows: The reasonable expefiseecessary medical care, treatment and
services received: $0Plaintiff asserts the jury’s verdict was agaitie manifest weight of the
evidence because plaintiff's lay testimony andiigelical bills admitted into evidence showed
plaintiff incurred personal injuries and medicdldas a result of the mold, her photographic
and video exhibits showed the presence of mol&rikint presented no contrary evidence and
the court had denied defendant’s motion for a tie@erdict as to mold damages.

Plaintiff did not raise any of these argumenthen posttrial motion. As plaintiff stated in
the opening paragraph of her posttrial motion, poepose of the motion was to request
reconsideration of

“the Court’'s October 22, 2012 trial ruling, prediug the jury from considering any

evidence concerning the damage to [plaintiff's]td®ged personal property based on
the Court’s conclusion that [plaintiff] did not ment sufficient evidence of the fair

market value of those items *** for four separatasons.”

She asserted the following “four reasons”: (1)dbert should have granted plaintiff's counsel
leave to brief defendant’s motion for a directeddve, (2) laypersons may testify to the value
of household goods, (3) plaintiff's testimony redjag the retail value of items was sufficient
to establish the fair market value of her ruineaing, and (4) the law allows the jury to hear
evidence regarding the purchase price and ageigfi@items such as plaintiff's custom-made
clothing.

All of the arguments in plaintiff's posttrial moti were directed to challenging the court’s
decision to grant defendant a directed verdicthenbasis that plaintiff could not prove the fair
market value of her “ruined” household goods amthihg. None of the arguments pertained
to the jury’s verdict, let alone challenged thedietras being against the manifest weight of the
evidence.

lllinois Supreme Court Rule 366(b)(2)(iii) provsléhat, in a jury case, “[a] party may not
urge as error on review of the ruling on a parpost-trial motion any point, ground, or relief
not specified in the motion.” lll. S. Ct. R. 366(®)\iii) (eff. Feb. 1, 1994). Section 2-1202(b)
of the Code further dictates that a posttrial motimust contain the points relied upon,
particularly specifying the grounds in support 8wy and must state the relief desired.” 735
ILCS 5/2-1202(b) (West 2012). Plaintiff did notgaiher argument that the jury verdict was
against the manifest weight of the evidence inplosttrial motion. Accordingly, this argument
is forfeited.Bakes v. St. Alexius Medical Cent2@11 IL App (1st) 101646, 1 34.



143

144

145

146

147

C. Legally Inconsistency of Verdict

Plaintiff lastly argues that “[t]he jury verdiat favor of liability for Plaintiff was legally
inconsistent with the finding for zero damages ahduld be reversed.” We exercise all
reasonable presumptions in favor of the jury veraiod the verdict is not legally inconsistent
unless it is absolutely irreconcilabBalough v. Northeast lllinois Regional Commuter .R.R
Corp., 409 Ill. App. 3d 750, 774 (2011). The determioatof whether the verdict is absolutely
irreconcilable is best made in a posttrial moti®alough 409 Ill. App. 3d at 775. Plaintiff did
not raise this in her posttrial motion.

As our discussion in section B makes clear, althef arguments in plaintiff's posttrial
motion were directed to challenging the court’sisiea to grant defendant a directed verdict
on the basis that plaintiff could not prove the faiarket value of her “ruined” household
goods and clothing. None of the arguments in ttsttpal motion pertained to the jury verdict,
let alone asserted that the verdict should be sedebecause the jury’s finding in favor of
plaintiff was legally inconsistent with its assegsmof zero damages. Plaintiff did not raise
this argument in her posttrial motion and the argomis, therefore, forfeited on appeadkes
2011 IL App (1st) 101646, 1 34.

On a related point, defendant asserts that pisn@argument on appeal incorrectly
supposes that the jury found in plaintiff's favar ssues of liability. The jury delivered its
verdict on verdict form B, as follows:

“We, the jury,find for the plaintiff and against the defendaamd further find the
following:

First: Without taking into consideration the questof reduction of damages due
to any affirmative defense, we find that the t@alount of damages suffered by the
plaintiff as a proximate result of the occurrenteuestion is $0, itemized as follows:

The reasonable expense of necessary medical tteadment and services
received: $0.

Second: Considering the first and third affirmatigefenses, we find that the
reduction attributable solely to the plaintiff'srmtuct is $5,850

Third: After reducing the total damages sustaibgdhe plaintiff by the reduction
attributable solely to the plaintiff's conduct, vessess the plaintiff's recoverable
damages in the sum of $@Emphasis added.)

Defendant argues that the jury’s verdict was “adirertent error of form” and that the jury
actually returned a unanimous verdict in favor efiethdant and against plaintiff.

The verdict form shows that the jury found pldfrauffered $0 damages “as a proximate
result of the occurrence” and found her conductavdied a $5,850 “reduction.” Subtracting
the “reduction” from the total damages sustaind jury then assessed plaintiff $0 in
recoverable damages. Defendant claims that thisstwat the jury intended to not only return
a unanimous verdict for defendant and against fiiaom liability, but also award defendant
$5,850 in damages against plaintiff for her viaas of the RLTO. It asserts that the jury’s use
of verdict form B without modifying the preparedfuage concerning liability was an error of
form, not substance, and that the trial court'syjudnt order reflects the jury’s unanimous
verdict for defendant.
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The court’s order was as follows:

“The jury having returned unanimous verdict in favor of defendant and again
plaintiff Benford.
IT IS HEREBY ORDERED:
1) Judgment is hereby entered on the verdict in favalefendant and against
plaintiff.
2) Defendant’s costs to be reimbursed by plaifitfEmphases added.)

Plaintiff responds that the jury did not complt#te form in error and that the jury clearly
found in her favor on liability. We agree. Defenti@oints us to nothing in the record to
substantiate its assertion that the jury did nnd to find for plaintiff and against defendant.
The fact that the jury awarded plaintiff zero daemgloes not mean that it found in
defendant’s favor as to liability. It merely medhat, although the jury found defendant liable
for damages, it found plaintiff did not prove thasenmages. Similarly, the jury’s finding that a
$5,850 “reduction” was due does not mean it awamdisféndant $5,850 in damages from
plaintiff. Instead, the finding means that, if tadrad been a damage award to plaintiff, her
damages would be reduced by $5,850. Given thattffadid not prove her damages to the
jury’s satisfaction, the reduction necessarilymid apply. We note that the record contains no
copies of the verdict forms or jury instructionsyegi, but we also note that, given that
defendant did not proceed on a counterclaim, amcaiafadamages for defendant would not be
possible. Accordingly, we presume that the jury hagason for using Verdict Form B and
intended to find for plaintiff.

With regard to the trial court’s order enteringlgment “on the verdict in favor of
defendant and against plaintiff,” the court errgdchanging the verdict from one in favor of
plaintiff on the issue of liability to a finding ifavor of defendant. The trial court has the
discretion to amend the jury’s verdict but abused tiscretion if it ignores recognized legal
principles.Theofanis v. Sarrafi339 Ill. App. 3d 460, 473 (2003).

“Under established legal principles, the court raayend the jury verdict ‘only when
the defect is one of form, rather than substanCaation.] A trial court should not
amend a verdict in order to reach a determinahahthe court believes the jury ought
to have made, and an amendment must reflect ondy thie jury clearly intended the
verdict to be.” ”Id. (quotingCrowell v. Parrish 159 Ill. App. 3d 604, 608-09 (1987)).

Here, the only evidence regarding what the jutgnded is the verdict form on which it
stated its finding for plaintiff. Defendant neitherovides an explanation for why the court
entered the order contrary to the jury verdictpaints us to the record to substantiate that the
jury verdict was, indeed, an error. The record amt nothing to show that the court polled the
jury to inquire regarding what the jury intended trerdict to be. There is also nothing to show
that the court’s order was the result of findingdgment notwithstanding the verdict. Absent
an inquiry by the court regarding the jury vergiod an opportunity for the jury to correct the
verdict, the court had no authority to enter areobntrary to the jury verdict. In this regard,
we must presume that, had the jury indicated thiaad used the wrong form, the trial court
would have given the jury the opportunity to cotrigg mistake by signing the correct form.
Accordingly, on this record, the court had no b&sisnter an order contrary to the jury verdict.
Pursuant to that verdict, plaintiff was the prewajlparty below. We remand and order the
court to correct its order to reflect the jury vietdn favor of plaintiff.
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D. Motion Taken With the Case

As a final matter, we address the motion takeh e case.

On August 7, 2013, we granted in part plaintifpallant’s “motion to reconsider
combined motion to supplement the record and apaedl for other relief” by allowing
plaintiff to supplement the record with court rejeortranscripts of (a) plaintiff's trial
testimony during direct and cross-examinationsa(bjotionin limine conference, and (c) the
hearing on defendant’s motion for a directed verditaintiff's motion also requested that
defendant be ordered to pay the costs associatbdneiuding the transcripts in the record
given that defendant had requested that the trigtste included. Defendant objected and we
ordered that “the question of who shall pay the obthese transcripts” be taken with the case.

Upon review, we find that, as defendant statés iresponse to plaintiff's motion, the three
transcripts were “obvious omissions” from the recon appeal. The transcripts relate directly
to the issues raised by plaintiff on appeal andreeessary for our consideration of those
issues. It is plaintiff's burden as the appellanptesent this court with a sufficiently complete
record on appeal to support her claims of edf@utch v. O’'Bryant99 Ill. 2d 389, 391-92
(1984). To that end, lllinois Supreme Court Rule3@2 provides that “[tlhe report of
proceedings shall include all the evidence pertiterthe issues on appeal.” lll. S. Ct. R.
323(a) (eff. Dec. 13, 2005). lllinois Supreme CoRule 329 provides that “[m]aterial
omissions” may be corrected either before or dfterrecord is transmitted to the reviewing
court and “[i]f the record is insufficient to pregdully and fairly the questions involved, the
requisite portions may be supplied at the coshefappellant.” lll. S. Ct. R. 329 (eff. Jan. 1,
2006). Given that the transcripts were necessaiyllifopresent the issues plaintiff raised, the
cost of supplying the transcripts should be bomnplaintiff. Accordingly, we deny plaintiff's
motion seeking to impose on defendant the costscedsd with supplementing the record
with the transcripts.

CONCLUSION
For the reasons stated above, we affirm the decisf the trial court and remand for
correction of the court’s order as set forth ab&Ve.deny plaintiff’'s motion seeking to impose
on defendant the costs associated with supplenetiterrecord with the transcripts.

Affirmed and remanded.
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