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JUSTI CE TURNER del i vered the judgnent of the court,
wi th opi nion.

Justices Pope and McCul | ough concurred in the judgnent
and opi ni on.

OPI NI ON

In July 2008, a jury found defendant, Denetrius G
Hll, guilty of aggravated battery. In August 2008, the trial
court sentenced himto nine years in prison.

On appeal, defendant argues (1) the State failed to
prove himguilty of aggravated battery, (2) the trial court erred
ininstructing the jury, and (3) he is entitled to additional
sentence credit. W affirmand remand for further proceedi ngs.

| . BACKGROUND

I n October 2007, the State charged defendant by infor-

mation with one count of aggravated battery (720 ILCS 5/12-



4(b) (8) (West 2006)), alleging that, while commtting a battery,
he know ngly caused bodily harmto WIllie Ford, who was in the
Macon County jail, a public property, when he struck and bit
Ford. Defendant waived his right to counsel

In May 2008, defendant filed a pro se notion to dismss
t he aggravated-battery charge, arguing the offense did not occur
on public property. The State countered by arguing the county
jail constitutes public property as it is publicly funded. The
trial court denied the notion.

In July 2008, defendant's jury trial comenced. Joshua
Wl son, a correctional officer with the Macon County sheriff's
departnent, testified the jail consists of three pods, individual
housing units, in each of the six trods, the main housing area.
Each pod contains 12 to 14 cells. On Cctober 19, 2007, defendant
and Wllie Ford were located in pod B. WIson observed Ford at
t he dayroomtabl e when defendant attacked him After Ford pushed
def endant up agai nst a wi ndow, defendant bit Ford on the neck.

Wllie Ford testified he was sitting at a table in the
dayroom when he saw defendant wal king toward him Def endant
"took a swng" at himbut mssed. The two then westled on the
floor. After getting to his feet, Ford grabbed defendant by the
throat. As he held defendant up agai nst the w ndow, defendant
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bit himin the jaw

Jenni fer Mahannah, a registered nurse, testified she
works part-tinme at the Macon County jail. On Cctober 19, 2007,
Mahannah was called to examne WIllie Ford, an inmate who had a
bite mark on his neck. Ford told her he had been bitten by
def endant .

The trial court took judicial notice the Macon County
correctional center is public property. The court all owed
defendant to argue to the jury the jail pod was not public
property because no public access to the area was permtted.

Ernest Broons, an inmate at the tinme of the occurrence,
testified for the defense and stated he saw defendant bite Ford
on the chin. Another inmate, Deangel o Cook testified he saw
def endant bite Ford.

Fol l owi ng cl osing argunents, the jury found def endant
guilty of aggravated battery. In July 2008, defendant filed a
pro se notion for a newtrial. Later that nonth, defendant
retai ned counsel, who adopted the notion. In August 2008, the
trial court denied the notion and sentenced defendant to nine
years in prison

I n Septenber 2008, defense counsel filed a notion to
reconsi der the sentence. Because defense counsel had | egal and
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ment al - heal th i ssues that arose, the cause was not called for
hearing for approximtely 10 nonths. Defendant elected to
proceed pro se, and the trial court allowed himto file a new
notion for a new trial given his counsel's troubles. |In October
2009, the court denied the notions. This appeal followed.
[1. ANALYSI S
A. Aggravated Battery

Def endant argues the State failed to prove himguilty
of aggravated battery because a jail pod is not public property
wi thin the neaning of the statute. W disagree.

Pursuant to section 12-3(a) of the Crim nal Code of
1961 (720 ILCS 5/12-3(a) (West 2006)), "[a] person commits
battery if he intentionally or knowi ngly w thout |egal justifi-
cation and by any neans, (1) causes bodily harmto an i ndividual
or (2) makes physical contact of an insulting or provoking nature
with an individual." A sinple battery may be elevated to an
aggravated battery when commtted under one or nore circum
stances. For exanple, a person commtting a battery may be found
guilty of aggravated battery if he "or the person battered is, on
or about a public way, public property or public place of accom
nodati on or amusenent." 720 ILCS 5/12-4(b)(8) (West 2006).

In this case, the State charged defendant wi th aggra-
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vated battery, alleging he commtted a battery against Ford while
i nside the Macon County jail, a public property. Defendant
argues governnent ownership does not nake a | ocation "public
property."” Instead, defendant clainms the property nmust be open
for access to the public. [If the nmenbers of the general public
are not allowed admttance to the jail's housing units, defendant
argues he cannot be found guilty of aggravated battery based on a
battery occurring on public property.

"The primary goal in construing a statute is to deter-
m ne and effectuate the intent of the legislature. The nost
reliable neans of acconplishing that goal is to apply the plain
and ordinary nmeaning of the statutory |anguage." People v.
Am gon, 239 IIll. 2d 71, 84-85, 940 N.E. 2d 63, 71 (2010). "Were
a termis not defined, 'we nust assune that the | egislature
intended the termto have its ordinary and popul arly under st ood
meani ng.'" People v. Beachem 229 IIl. 2d 237, 244, 890 N. E. 2d
515, 520 (2008) (quoting People v. Maggette, 195 I11. 2d 336,
349, 747 N. E.2d 339, 347 (2001)). The ordinary and popularly
under st ood neaning of a word nmay be determned by utilizing the
dictionary definition. Beachem 229 IIll. 2d at 244-45, 890
N. E. 2d at 520. Courts, however, "may not depart fromthe stat-
ute's plain | anguage by reading in exceptions, limtations, or

- 5 -



conditions that conflict with the legislature's intent." Am gon,
239 111, 2d at 85, 940 N.E. 2d at 71. As the issue of statutory
interpretation is one of law, our review is de novo. Am gon, 239
I11. 2d at 84, 940 N. E. 2d at 71.

The aggravated-battery statute does not define "public
property."” "Property" has been defined as "sonething owned or
possessed; *** a piece of real estate.” MerriamWbster's
Col l egiate Dictionary 933 (10th ed. 2000). W note "public |and"
has been defined as "land owned by a governnment." Merriam
Webster's Col |l egiate Dictionary 942 (10th ed. 2000). W thout
di scussion and on the issue of sentencing, this court found two
assaults by a defendant against his attorney, which took place in
the jail and in the courthouse, occurred on public property for
pur poses of the aggravated-battery and aggravated-assault stat-
utes. People v. Childs, 305 IIll. App. 3d 128, 140, 711 N.E. 2d
1151, 1159-60 (1999). W find the plain and ordi nary neani ng of
"public property" is property owned by the governnent.

Def endant, however, relies on a line of cases, the
| atest being People v. QGeda, 397 IIl. App. 3d 285, 921 N E 2d
490 (2009), for his belief that a | ocation does not constitute
"public property" sinply because it is governnment owned. In
Qeda, 397 II1l. App. 3d at 286, 921 N E. 2d at 491, the trial
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court found the defendant guilty of aggravated battery after he
hit a highschool classnmate in the face. On appeal, the issue

centered on whether a high school constituted "public property.”

Qeda, 397 Il1l. App. 3d at 286, 921 N E.2d at 491.
The Second District cited People v. Kanp, 131 IIIl. App.
3d 989, 476 N. E. 2d 768 (1985), and People v. Ward, 95 IIIl. App.

3d 283, 419 N E. 2d 1240 (1981), in finding "property is not
public solely because it is funded by |ocal taxpayers." Q eda,
397 111, App. 3d at 287, 921 N E.2d at 492. The court noted the
definition of "public building" included the accessibility of the
public and determ ned "public" refers to property "which is for
the public's use." (Qeda, 397 Ill. App. 3d at 287, 921 N E. 2d at
492. The court held the high school was public property, as "the
publi c does have use of public schools in sone way, although that
use may be restricted or limted." QGeda, 397 IIl. App. 3d at
288, 921 N. E.2d at 493. Although the general public did not have
unlimted access to the public school, the court concluded the
school nmet the definition of "public property"” intended by the
aggravat ed-battery statute. Qeda, 397 Ill. App. 3d at 288, 921
N. E. 2d at 493.

We do not agree with the Second District's restrictive
view of the definition of "public property,” i.e., that not only

-7 -



must the property be funded by taxpayers but it must al so be open
for the general public's use. The Second District's analysis
focused on the high school as a public building and whet her the
public had access to the building and use of the facility in sone
way. However, section 12-4(b)(8) of the aggravated-battery
statute uses the term"property" instead of "building." Defen-
dant's and the Second District's reading of the statute substi -
tutes "public space,” "public place,” or "area that is open or
accessible to the public" in place of the phrase "public prop-
erty.” Nothing indicates the General Assenbly neant for the

pl ain and ordi nary neaning of "public property"” to be anything

ot her than governnent-owned property. Mreover, the county jai
is property used for the public purpose of housing inmates.

Here, the county jail was property owned by the govern-
ment and thereby constituted public property. Gven that the
battery took place within the jail in one of the pods, the
offense falls within the aggravated-battery statute. Accord-
ingly, the State proved defendant guilty beyond a reasonabl e
doubt .

B. Judicial Notice

Def endant argues the trial court erred in instructing

the jury that it had taken judicial notice that the county jail
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was public property. W disagree.

"A court may take judicial notice of matters generally
known to the court and not subject to reasonable dispute.” Inre
A B., 308 Ill. App. 3d 227, 237, 719 N E.2d 348, 356 (1999). A
court may take judicial notice of a fact even if it constitutes
an elenment of the offense. See People v. Wiite, 311 Ill. App. 3d
374, 380, 724 N E.2d 572, 577 (2000).

In the case sub judice, the trial court took judicial
notice that the Macon County correctional center is public
property. Based on our finding to the previous issue, the
character of the jail pod as public property was not subject to
|l egitimate dispute. Accordingly, the court did not err in taking
judicial notice of the fact and instructing the jury thereon.

C. Sentence Credit

Def endant argues this cause should be remanded for the
award of an additional 50 days of sentence credit for tine spent
regai ning fitness and an evidentiary hearing to determ ne how
many additional days of credit he is entitled to between the date
of his rearrest and sentencing. W agree in part.

Section 5-8-7(b) of the Unified Code of Corrections
(730 ILCS 5/5-8-7(b) (West 2006)) provides an offender shall be
given credit on his sentence "for tinme spent in custody as a
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result of the offense for which the sentence was inposed.” A
"defendant is entitled to one day of credit for each day (or
portion thereof) that he spends in custody prior to sentencing,
i ncluding the day he was taken into custody." People v. Ligons,
325 IIl. App. 3d 753, 759, 759 N. E.2d 169, 174 (2001).

"Time spent in custody pursuant to orders

i ssued under [s]ection 104-17 or 104-20 or

pursuant to a commtnent to the Departnent of

Human Services following a finding of unfit-

ness or inconpetency under prior |aw, shal

be credited agai nst any sentence inposed on

t he defendant in the pending crimnal case or

in any other case arising out of the sane

conduct." 725 |ILCS 5/104-24 (West 2006).

"[ A] defendant will not be credited for the day of sentencing in

which he is remanded to the Departnment of Corrections.” People
v. Foreman, 361 IIIl. App. 3d 136, 157, 836 N.E.2d 750, 768
(2005) .

In his initial brief, defendant argued he is entitled
to 50 days of sentence credit between February 28, 2008, and
April 17, 2008, which included tine spent in the Departnment of
Human Services following a finding of unfitness. In response,
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the State pointed out the trial court entered an anended sentenc-
i ng order awardi ng defendant sentence credit from Cctober 19,
2007, through July 20, 2008. 1In his reply brief, defendant
agrees with the State, and this issue is now noot.

Def endant, however, argues he is entitled to additional
credit for time in custody between the tine he posted bond on
July 20, 2008, and his sentencing date of August 27, 2008. The
State notes it appears defendant becane jailed at sone point
after posting bond but argues the record does not establish he
spent additional tine in custody as a result of the present
of fense. Because of the anbiguity in the record, renmand is
required to determ ne whether defendant is entitled to sentence
credit between July 20, 2008, and his sentencing date of August
27, 2008.

I 11. CONCLUSI ON

For the reasons stated, we affirmthe trial court's
judgnment and remand for further proceedings. As part of our
judgnment, we award the State its $50 statutory assessnent agai nst
def endant as costs of this appeal.

Affirmed and remanded for further proceedi ngs.



