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The forfeiture of $4,850 seized on the ground that it was connected to
illegal narcotics was barred on the ground that the State exceeded the
mandatory and cumul ative 97-day deadlinein sections5 and 6(A) of the
Drug Asset Forfeiture Procedure Act, which is intended to promote
efficiency and dispatch in governmental operations and protect a
property owner's right to reasonably prompt postdeprivation
procedures.

Appeal fromthe Circuit Court of Macon County, No. 07-MR-530; the
Hon. Lisa Holder White, Judge, presiding.
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OPINION

The police seized $4,850 in cash from the residence of Deeandre Woodland on the
ground that the money was connected to illegal narcotics. The State thereafter brought an
action pursuant to the Drug Asset Forfeiture Procedure Act (Act) (725 ILCS 150/1 through
14 (West 2006)), seeking a judgment that the currency should be forfeited to the State.
Woodland filed amotion to dismissthe forfeiture action because the State had exceeded the
cumulative 97-day deadlinein sections 5 and 6(A) of the Act (725 ILCS 150/5, 6(A) (West
2006)). The trial court granted his motion, and the State appeals. We agree with the trial
court that the cumulative 97-day deadline created by sections5 and 6(A) is mandatory, not
directory, and that missing the deadline had the consequence of barring the requested
forfeiture. Therefore, we affirm the trial court’ s judgment.

|. BACKGROUND

On August 30, 2007, the State’ s Attorney filed a notice of forfeiture with the circuit
court. The notice wasaddressed to Woodland at 1435 North Woodford Street in Decatur and
notified him that forfeiture proceedings were pending against $4,850 in United States
currency, which the police seized on April 18, 2007, at 227 North 25th Street. The notice
referred to Woodland as an owner of this currency and warned him that he might forfeit his
ownership unless, within 45 days, hefiled two documentswith the State’ sAttorney’ soffice:
(1) averified claimfor the return of thecurrency, setting forth hisinterest in the currency and
why that interest was not subject to forfeiture; and (2) a cost bond or, alternatively, an
indigency affidavit.

On October 11, 2007, Woodland filed two documents with the circuit court: (1) a
document entitled “ Verified Claim and Motion To Dismiss’ and (2) an indigency afidavit.
In the first document, Woodland stated he had acquired the $4,850 “asthe result of the sde
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of a motor vehicle, a 1997 Ford Expedition XLT, to Christy Rubi on or about April 10,
2007.”

In addition to explaining where the currency came from and why it was not subject to
forfeiture, the “Verified Clam and Motion To Dismiss’ pointed out the State's
noncompliance with sections 5 and 6(A) of the Act (725 ILCS 150/5, 6(A) (West 2006)).
Section 5 required the police, within 52 days after seizing the currency, to notify the State’s
Attorney of the sei zure, and section 6(A) required the State’ sAttorney, within 45 days after
receiving the notice of seizure from the police, to cause a notice of pending forfeitureto be
given to the owner of the currency. Woodland observed that under those two statutory
provisions, sections5and 6(A), the State had, at the mogt, atotal of 97 days after the seizure
of the currency to give him notice of apending forfeiture (52 + 45 =97). Hefurther observed
that the State had missed thiscumul ative 97-day deadline. The police seized the currency on
April 18, 2007, and 134 dayslater, on August 30, 2007, the State’ s Attorney gave Woodland
notice of a pending forfeiture. Consequently, in his “Verified Claim and Motion To
Dismiss,” Woodland requested “ [t] hat theforfeiture action herein commenced bedismissed,
with prejudice,” and that the $4,850 be returned to him.

On June 4, 2008, by docket entry, the tria court granted Woodland’s motion for
dismissal for thereason Woodland had urged, namdy, theviolation of thecumul ative 97-day
deadline in sections 5 and 6(A) (725 ILCS 150/5, 6(A) (West 2006)).

The State appealed, and on December 24, 2009, we dismissed the appeal for lack of
subject-matter jurisdiction. Peoplev. One Thousand Two Hundred Forty Dollars ($1,240),
396 I1l. App. 3d 665, 667 (2009). We reasoned that because the State’ s Attorney had not yet
filed a verified complaint pursuant to section 9(A) of the Act (725 ILCS 150/9(A) (West
2006)), thetrial court “lacked jurisdiction over Woodland’ smotion to dismiss.” $1,240, 396
1. App. 3d at 672. We explained that under the Act, “Woodland had to file hisown verified
claimwith the State’ s Attorney for the return of the property” (he had done so) and that “the
State’s Attorney had then to file a verified complaint thereby commencing the judicial
forfeitureproceeding. Becausethelatter never occurred, the court lacked jurisdiction,” sowe
held. Id.

On March 16, 2010, the State filed a verified complaint, which alleged as follows. On
November 10, 2006, the police stopped Woodland in the 300 block of East Division Street
for atraffic violation. During the traffic stop, the police searched Woodland’ s person and
found $1,240 in currency as well as adigital scale with cocaine residue on it. On April 18,
2007, thepoliceexecuted awarrant to search Woodland' sresidence at 227 North 25th Street.
Woodland washomeat thetime. The policefound an open bag of dog food by the back door,
and inside the bag, they found a total of $4,850 in currency, banded into five separate
bundles. In atrash can just outside the back door, the police found two plastic-bag corners
with cocaine residue inside them. While searching the residence, the police questioned
Woodland, and he stated he was unemployed. The complaint alleged that the $4,850 that the
police had found in the bag of dog food was subject to forfeiture because the money was
connected with drug trafficking.

On April 7, 2010, instead of filing an answer, Woodland filed a motion to dismissthe
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State’ s complaint, and to return the $4,850 to him, for the same reason he had stated in his
previous (premature) motion for dismissal, namely, the State had waited more than 97 days
after seizing the currency to give him notice of a pending forfeiture, thereby violating
sections5and 6(A) of theAct (725 ILCS 150/5, 6(A) (West 2006)). Inadocket entry on July
1, 2010, thetrial court granted Woodland' s motion, again for that reason.

This appeal followed.

1. ANALYSIS
A. The State's Confusion of Standing With Jurisdiction

The State arguesthat section 9(E) of the Act (725 ILCS 150/9(E) (West 2008)) required
Woodland to file an answer to the complaint within 45 days after service of the complaint
and that because Woodland never filed ananswer, he never established hisstandingto appear
before the trial court in this in rem forfeiture proceeding. The State further argues that
because Woodland never established his standing, he “failed to bring himself within the
circuit court’ sjurisdiction] ] and hefailed [to] invokeitsjurisdiction over the subject matter
of hismotion.”

Thus, the State takes the position that because Woodland never established his standing,
thetrial court lacked personal jurisdiction over him and the court al so lacked subject-matter
jurisdiction. The State is mistaken on both points. Under Illinoislaw (in contrast to federal
law), standing has nothing to do with subject-matter jurisdiction. Lebron v. Gottlieb
Memorial Hospital, 237 Ill. 2d 217, 253-54, 254 n.4 (2010). As for the asserted lack of
persona jurisdiction over Woodland, in rem jurisdiction is an alternative to persona
jurisdiction (In re Possession & Control of the Commissioner of Banks & Real Estate of
Independent Trust Corp., 327 Ill. App. 3d 441, 463 (2001)), and besides, Woodland
submitted himself tothejurisdiction of thetrial court by appearing generally and arguing that
the State’ s complaint should be dismissed and that the currency should be returned to him
(seelnrePossession, 327 Ill. App. 3d at 464).

B. The Standing of Woodland

The State contends that Woodland had to file an answer in order to show that he had
standing, a “real interest in the outcome of the controversy.” People v. $1,124,905 U.S.
Currency & One 1988 Chevrolet Astro Van, 177 Ill. 2d 314, 328 (1997). We disagree. It
already was apparent from the State’ s own filings that Woodland had standing.

In its notice of pending forfeiture, for example, the State identified Woodland asthe
owner of thecurrency. Also, theverified complaint alleged that the policefound the currency
inside a bag of dog food in Woodland’s residence. If money is found inside a person’s
residence, the money presumably belongsto that person. Ownership of personal property,
including money, is presumed from the possession of it (Brownell v. Dixon, 37 111. 197, 206
(1865); People v. Hermann, 150 Ill. App. 3d 224, 230 (1986); Lyon & Healy v. Walldren,
201 111. App. 609, 612 (1916); Sate v. One Hundred Fifty-Two Thousand, Seven Hundred
Sixty, & 00/100 Dollars($152,760.00), in United States Currency, 87 S.W.3d 374, 380 (Mo.
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Ct. App. 2002)), and personal property located inside a person’sresidenceis considered to
bein the constructive possession of that person (Peoplev. Morrison, 178 11l. App. 3d 76, 90
(1988); Bishop v. Ellsworth, 91 111. App. 2d 386, 391 (1968)). Because Woodland controlled
hisresidence at 227 North 25th Street along with everything insideit, hewasin constructive
possession of the $4,850 and therefore was presumably its owner. When the police took the
$4,850, Woodland, the presumptive owner of the currency, suffered an “injury in fact to a
legally cognizable interest.” Greer v. Illinois Housing Development Authority, 122 111. 2d
462, 492 (1988). Hence, contrary to the State’ s argument, he has standing.

C. The State's Request for a Default Judgment

Because Woodland filed no answer as required by section 9(E) of the Act (725 ILCS
150/9(E) (West 2008)) but instead filed a motion for dismissd, the State requests that we
vacate the trial court’s judgment and remand this case with directions to enter a default
judgment inthe State’' sfavor and to declarethe $4,850 to beforfeited. Actually, the State has
forfeited its objection to the lack of an answer because the State never made that objection
inthe proceedingsbelow. Seelnre Marriage of Di Angelo, 159 111. App. 3d 293, 300 (1987).
We have reviewed the common-law record as well as the transcript of the June 22, 2010,
hearing on Woodland's motion for dismissal, and it does not appear that the State ever
mentioned the lack of an answer. A nonjurisdictional argument made for the first time on
appeal is considered to be forfeited. Vine Sreet Clinic v. HealthLink, Inc., 222 IIl. 2d 276,
301 (2006); People v. Amerman, 50 I11. 2d 196, 197 (1971).

D. Isthe Cumulative 97-Day Deadline in Sections 5 and 6(A)
of the Act Mandatory or Directory?

The Act imposes deadlines on the police and the State’ s Attorney after the police seize
property. Within 52 days after seizing the property, the police must notify the State's
Attorney of the seizure. 725 ILCS 150/5 (West 2006). If the property is worth $20,000 or
less, the State’ s Attorney must cause a notice of pending forfeitureto be given to the owner
within 45 daysafter the State’ s Attorney receives noticefrom the police. 725 ILCS 150/6(A)
(West 2006). The owner then has 45 days after receiving noticefrom the State’ s Attorney to
fileaverified claim and a cost bond (or an indigency afidavit) with the State’ s Attorney’s
office. 725 ILCS 150/6(C)(1) (West 2006). Then, within 45 days after receiving the claim
and the cost bond, the State’ s Attorney must institute judicial in remforfe ture proceedings
by filing averified complaint in circuit court. 725 ILCS 150/6(C)(2) (West 2006). So, unless
these time periods are stayed while the property isretained for evidence (725 ILCS 150/10
(West 2006)), the Act contemplates that no later than 187 days after the seizure of property
worth $20,000 or less, the State’ s Attorney shall file acomplaint seeking ajudgment that the
owner hasforfeited the property, assuming that the owner hasfiled atimely claim (52 + 45
+ 45 + 45 = 187).

In his brief, Woodland observes that the State violated section 6(C)(2) of the Act by
failing to file averified complaint within 45 days after receiving his verified daim and his
indigency affidavit. See 725 ILCS 150/6(C)(2) (West 2006). He filed his daim and his
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indigency affidavit on October 11, 2007, and it was not until 888 days later, on March 16,
2010, that the State filed its verified complaint. Initsreply brief, however, the State argues
that Woodland has forfeited the 45-day statute of limitations in section 6(C)(2) because he
did not cite section 6(C)(2) in trial court but cited only sections 5 and 6(A). The State is
correct. It long has been a rule of the common law that statutes of limitations must be
specially pleaded or else they areforfeited (Gebhart v. Adams, 23 I11. 397, 399 (1860)), and
presumably that rule applies to proceedings under the Act. Given that Woodland has
procedurally forfeited his contention that the State exceeded the deadlinein section 6(C)(2),
we are |eft with the contention that the State exceeded, by 37 days, the cumulative 97-day
deadlinein sections 5 and 6(A) (134 - 97 = 37).

The quegtion in this gppeal iswhether that delay defeats the State’ sforfeiture action. In
other words, isthe cumulative 97-day deadlinein sections5and 6(A) (725 ILCS 150/5, 6(A)
(West 2006)) mandatory or directory?

A mandatory provision and a directory provision are both couched in obligatory
language, but they differ in that noncompliance with a mandatory provision vitiates the
governmental action, whereas noncompliance with adirectory provision has no such effect.
Asthe supreme court has explained, * ‘the* directory” or “mandatory” designation does not
refer to whether a particular statutory requirement is “permissive” or “obligatory,” but
instead simply denotes whether the failure to comply with a particular procedura step will
or will not have the effect of invalidating the governmental action to which the procedurd
requirement relates.” ” People v. Robinson, 217 111. 2d 43, 51-52 (2005) (quoting Morrisv.
County of Marin, 559 P.2d 606, 610-11 (Cal. 1977)).

Whether a statutory provision is mandatory or directory is a matter of statutory
construction. Our goal isto determine, de novo, what thelegislatureintended. Robinson, 217
[11. 2d at 54. From the use of the command verb “shall” in sections 5 and 6(A) (725 ILCS
150/5, 6(A) (West 2006)), we canruleout that the legislatureintended the deadlinesin those
sectionsto be optional. “ Shall” means “shall,” and the legislature intended those deadlines
to be met. See Robinson, 217 1l. 2d at 50-51. That conclusion, however, does not resolvethe
guestion of consequences. Just because the legislature intended the deadlines to be met, it
does not necessarily follow that the legislature intended that a missed deadline would bar a
forfeiture. See Robinson, 217 Ill. 2d a 54 (“[W]henever *** the mandatory-directory
dichotomyisat issuetheword‘shall’ isnot determinative.”). In the Act, thelegislature does
not specify any consequenceif the police disobey the procedural command to send a notice
of seizure to the State’ s Attorney within 52 days after the seizure (725 ILCS 150/5 (West
2006)) or if the State's Attorney disobeys the procedural command to send a notice of
pending forfeiture to the owner within 45 days after receiving notice of sezure from the
police (725 ILCS 150/6(A) (West 2006)).

We begin with the presumption that a procedural command to a governmental official
is directory. The supreme court has said: “With respect to the mandatory/directory
dichotomy, we presume that language issuing a procedural command to a government
officia indicates an intent that the statute is directory.” People v. Delvillar, 235 I11. 2d 507,
517 (2009). This presumption, however, like all presumptions, can be rebutted. “This
presumptionisovercomeunder either of two conditions. A provisionismandatory under this
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dichotomy when there is negative language prohibiting further action in the case of
noncompliance or when the right the provision is designed to protect would generally be
injured under a directory reading.” 1d.

Woodland arguesthat the second conditionisfulfilled in thiscase. He arguesthat giving
a directory meaning to the deadlines in sections 5 and 6(A) (725 ILCS 150/5, 6(A) (West
2006)) generally would injuretheright those deadlineswere des gned to protect, namely, “an
individual’ sfundamental right to hisown property.” In support of that argument, Woodland
citessomedecisionsfromother states, including Satev. 1978 LTD 11, 701 P.2d 1365 (Mont.
1985), and Sate v. Rosen, 240 N.W.2d 168 (Wis. 1976). In both of those cases, adeadline
in acivil forfeiture statute was missed, giving the courts occasion to reflect on the purpose
behind the deadlines. The Supreme Court of M ontanaobserved that theforfeiture statute was
“an exception to the general rule that property [might] not be seized without a prior
factfinding hearing.” 1978 LTD 11, 701 P.2d at 1367. The Montana court agreed with Rosen
that “because such seizures [were] ex parte, the statutory safeguards should be rigidly
adhered to.” Id. The purpose of the statutory deadlines was “ ‘to provide a prompt
adjudication of theissuesinvolved intheforfeiture proceeding’ ” and to “ ‘ seek to mitigate
the harsh effects of the seizureand forfeiture proceeding.” ” 1d. (quoting Rosen, 240 N.W.2d
at 172).

Thus, by the reasoning of the supreme courts of Montanaand Wisconsin, the purpose of
putting deadlines in forfeiture statutes is to mitigate the harsh effects of seizing property
without a prior hearing. The mitigation occurs, of course, by giving the property owner a
reasonably prompt opportunity for a postdeprivation hearing preceded by a meaningful
notice. Thisistheright that the deadlines seek to protect: theright to timely postdeprivation
procedures so as to lessen the harshness of seizing a person’s property before giving that
person an opportunity for a hearing.

Again, if disregarding such deadlines “generally” would injure the right the deadlines
were designed to protect, the deadlines are mandatory. Delvillar, 235 Ill. 2d at 517;
Robinson, 217 11l. 2d at 58. Not all procedures exist to protect rights. Procedures also can
serve the interest of governmental efficiency. The United States Supreme Court has
explained:

“Thereareundoubtedly many statutory requisitions[ (requirements)] intended for the
guideof officersinthe conduct of businessdevolved upon them, which do not limit their
power or render its exercise in disregard of the requisitions ineffectual. Such generally
are regulations designed to secure order, system, and dispatch in proceedings, and by a
disregard of which the rights of parties interested cannot be injuriously affected.
Provisions of this character are not usually regarded as mandatory unless accompanied
by negative wordsimporting that the acts required shall not be donein any other manner
or time than that designated. But when the requisitions prescribed are intended for the
protection of the citizen, and to prevent asacrifice of his property, and by adisregard of
which his rights might be and generdly would be injuriously affected, they are not
directory but mandatory. They must be followed or the acts done will be invalid. The
power of the officer in all such casesislimited by the manner and conditions prescribed
for its exercise.” French v. Edwards, 80 U.S. 506, 511 (1871), quoted in People v.
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Jennings, 3 I1l. 2d 125, 127 (1954).

In other words, some statutory procedures have the sole purpose of promoting order and
efficiency in governmentd operations, and disregarding these procedures generally will not
injure anyone’'s rights but merely will make government less orderly and less eficient.
Unlessthestatutesaysotherwise, noncompliancewith these order-enhancing procedureswill
not invalidate the governmental action to which they relate. “[Plarticular [statutory]
provisions may be regarded as directory merely; by which is meant that they are to be
considered as giving directions which ought to be followed, but not as so limiting the power
in respect to which the directions are given that it cannot be effectually exercised without
observingthem.” (Emphasesin original.) ThomasM. Cooley, Constitutional Limitations 74
(1868), cited in French, 80 U.S. a 511 n.9. Directory procedures are directions that
governmental officials ought to follow if they are doing their job properly, but such
procedures are not conditions on the exercise of their power. Mandatory procedures, by
contrad, limit power. Noncompliance with mandatory procedures invalidates the
governmental action to which they reate because mandatory procedures are designed to
protect peopl € srights, such as theright to property.

This is not to say that mandatory procedures are indifferent to order and efficiency.
Violating someone’ s rights could be considered a disorderly way to transact governmental
business. Orderliness and individual rights are not mutually exclusive values. Mandatory
procedures can promote both values. While one of the values—governmenta efficiency—is
inessential to the validity of the governmental action, the law will not tolerate a sacrifice of
the other vdue, the rights of citizens. Therefore, the power of the governmental official is
conditional on compliance with the mandatory procedure.

To determine whether aprocedureis mandatory and therefore alimitation on power, we
have to ascertain, by a process of inference, whether the purposes of the procedure include
the protection of rights. “[T]his question [is] to be decided by ascertaining whether any
advantage would be lost, or right destroyed, or benefit sacrificed, either to the public or to
any individual, by holding the provision directory.” Thomas M. Cooley, Treatise on
Consgtitutional Limitations 76 (1868), citedin French, 80 U.S. at 511 n.9. The State disputes
that holding the deadlinesin sections 5 and 6(A) (725 ILCS 150/5, 6(A) (West 2006)) to be
directory would generally have an injurious effect on rights. The State admits that
“[c]ertainly, cumulative tardiness beyond the maximum, 97 days' obligation, would delay
the State's initiating proceedings aganst the seized property, would deay the State’s
notifying owners and interest holders, and would likely delay the filing of a clam under
section 6(C) of the Forfeiture Act.” The State dso admits that these delays could in turn
“delay return of the property.” Nevertheless, the State points out that “[s|uch a delay ***
would not, in and by itself, divest an owner or interest holder of his or her rights in the
property.” The owner still could file acaim and acost bond within 30 days after the State’s
Attorney declares aforfeiture (725 ILCS 150/14 (West 2008)), and, the State further points
out, the period of limitation for “[& civil action under this Act” is five years. 725 ILCS
150/9(L) (West 2008).

Besides, the State argues, Woodland suffered no prgudice from the 37-day delay in
sending him the notice of pending forfeiture. He filed his verified claim and his indigency
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affidavit ontime. The State suggessit ishighly unlikely that any claimant would lose hisor
her right to file a clam if the police and State's Attorney disregarded the deadlines in
sections 5 and 6(A) (725 ILCS 150/5, 6(A) (West 2008))—ust asin Robinson, 217 I11. 2d at
57, the supreme court concluded it was unlikely that a petitioner’s right to appeal the
dismissal of apostconviction petition would be prejudiced by thecircuit clerk’ sviolation of
section 122—2.1(a)(2) of the Post-Conviction Hearing Act (7251LCS5/122—-2.1(a)(2) (West
2000)), which required the clerk to serve the dismissal order upon the petitioner within 10
days after itsentry.

In Robinson, however, the right at issue was the right to file an appeal, whereas in the
present case, the right at issue is not simply the right to file a claim but also the right to
reasonably prompt postdeprivation procedures. L ookingat thedifferencefrom another angle,
the postconviction petitioner in Robinson and the owner of the seized property are not truly
comparable. It was only after a hearing that the postconviction petitioner in Robinson
incurred a penalty, whereas the owner of the seized property has incurred a penalty, i.e.,
dispossession of property, before being afforded the opportunity for a hearing. The
dispossessionisitself afinancial harm becausethe use of property has value; being deprived
of it, even temporarily, causes hardship. Consequently, the owner of the property isentitled
to expect reasonably prompt postdeprivation procedures. the opportunity for a hearing at a
meaningful time (Cleveland Board of Education v. Loudermill, 470 U.S. 532, 547 (1985)),
preceded by a meaningful notice (Kosakowski v. Board of Trustees of the City of Calumet
City Police Pension Fund, 389 111. App. 3d 381, 387 (2009)). See al so Fuentesv. Shevin, 407
U.S. 67, 82 (1972) (except in extraordinary crcumstances in which a valid governmental
interest justifies postponing the hearing until after the seizure, an opportunity for a hearing
must be provided before the seizure of property); United Statesv. James Daniel Good Real
Property, 510 U.S. 43, 53 (1993) (both the fourth and fifth amendments require notice and
an opportunity for a hearing before the seizure of red, as opposed to personal, property);
Calero-Toledo v. Pearson Yacht Leasing Co., 416 U.S. 663, 679-80 (1974) (the government
did not have to provide notice and an opportunity for a hearing before seizing a yacht that
wassubjecttocivil forfeiture, becausethe extraordinary circumstances mentioned in Fuentes
existed); United Satesv. Eight Thousand Eight Hundred & Fifty Dollars($8,850) in United
Sates Currency, 461 U.S. 555, 564 (1983) (whether the delay in providing an opportunity
for a postdeprivation hearing is so unreasonable as to violate due process depends on a
weighing of four factors. the length of the delay, the reason for the delay, the claimant’s
assertion of hisor her right, and prejudice to the claimant). The cumulative 97-day deadline
in sections 5 and 6(A) (725 ILCS 150/5, 6(A) (West 2006)) represents the legidative
judgment of what is the maximum length of time, consistent with reasonableness, that the
State may allow to pass between the seizure and the giving of anotice of pending forfeiture
to the property owner. See Lyon v. Department of Children & Family Services, 209 I1l. 2d
264, 274 (2004). By corallary, in the legidative judgment, exceeding those 97 days is
unreasonable and injurious.

In summary, we conclude that the cumulative 97-day deadlinein sections 5 and 6(A) of
the Act (725 ILCS 150/5, 6(A) (West 2006)) has the purpose not only of promoting
efficiency and dispatch in governmental operations but also of protecting the property
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owner’s right to reasonably prompt postdeprivation procedures. We further conclude that
making the deadline directory would tend to injure that right. See Theodore Sedgwick,
Treatise of the Rules Which Govern the Interpretation & Application of Statutory and
Consgtitutional Law 375 (1857) (“the recognition of the doctrine that explicit provisions of
statutes can be disregarded with entireimpunity asto theresult of the particular proceeding,
islikely to lead to unbounded negligence and indifference on the part of public officers’),
citedin French, 80 U.S. at 511. Therefore, the cumulative 97-day deadlinein sections 5 and
6(A) of the Act isamandatory procedure, the disregard of which vitiates the contemplated
forfeiture.

E. The Asserted Preemptive Effect of Section 9(A)

The State argues that on its face, the timing provision in section 9(A) (725ILCS
150/9(A) (West 2006)) “preempts’ thetiming provisioninsection6(A) (725 ILCS 150/6(A)
(West 2006)). Section 9(A) does not say, though, that it preempts section 6(A), and the two
different proceduresin sections 9(A) and 6(A) can coexist. Section 6(A) discusseswhen the
State’ s Attorney “shall cause notice of pending forfeiture to be given”: “within 45 days of
the receipt of notice of seizure from the seizing agency.” 725 ILCS 150/6(A) (West 2006).
Section 9(A), by contrast, discusses when the State’'s Attorney “shall institute judicia
forfeitureproceedingsbyfiling averified complaint”: “within 45 daysof thereceipt of notice
of seizure by seizing agency or thefiling of the claim and cost bond, whichever islater.” 725
ILCS 150/9(A) (West 2006).

Section 9(A) envisions the possibility that the owner might file acdaim and acost bond
early, before the expiration of the 52-day period that the police are alowed for sending a
notice of seizure to the State’ s Attorney (see 725 ILCS 150/5 (West 2006)) and before the
expiration of the ensuing 45-day period that the State's Attorney is alowed for sending a
notice of pending forfeiture to the owner (see 725 ILCS 150/6(A) (West 2006)). In that
event—if the owner files aclaim early—section 9(A) ensures that governmental officials still
have adequate timeto review the facts and to make aconscientious decision: the police still
havetheir 52 daysto send anoticeof seizureto the State’ s Attorney (anotice which, among
other things, estimates the value of the property and describes the circumstancesinwhich it
was seized (725 ILCS 150/5 (West 2006))), and the State’ s Attorney still has 45 days after
receiving the notice from the police to file averified complaint (as well as give a notice of
pending forfeiture to the owner pursuant to section 6(A)).

Woodland, however, did not file his claim early; hefiled it after receiving the notice of
pending forfeiture from the State' s Attorney. Hence, the latest of the eventsin section 9(A)
isthefiling of the claim, and the normal order of procedures, with the associated deadlines,
isintact, i.e., anotice of seizure from the police, followed by anotice of pending forfeiture
from the State's Attorney, followed by a clam, followed by a complaint. We are
unconvinced that the legislature would prescribe deadlines in sections 5 and 6(A) only to
nullify them in section 9(A). See Lemont-Bromberek Combined School District No. 113(a)
v. Walter, 279 11l. App. 3d 847, 850 (1996) (“Courts construe statutes to give effect to each
section[citation], presumingthat thelegislaturedid not intend asurd, unjust or unreasonable
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consequences [citation].”).

F. The Asserted Preemptive Effect of Section 9(L)

The State contendsthat “[i]n concert with section 9(A), section 9(L) preemptsthe timing
provisions not only of section 6(A) but adso of section 5.” Section 9(L) isafive-year statute
of limitations, and it providesasfollows: “A civil action under this Act must be commenced
within 5 years after the last conduct giving rise to forfeiture became known or should have
become known or 5 years after the forfeitable property is discovered, whichever is later,
excluding any time during which either the property or claimant is out of the State or in
confinement or during which criminal proceedings relaing to the same conduct are in
progress.” 725 ILCS 150/9(L) (West 2006). Because it would be nonsensical to speak of
property owners knowing of their own conduct or discovering their own property, “[&] civil
action,” in section 9(L), must refer exclusvely to aforfeiture action by the State (not an
action by the property owner). Under section 9(L), the State must file a verified complaint
for forfeiture by the latest of two dates. (1) five years after the last conduct giving rise to
forfeiture becameknown or should have becomeknown or (2) fiveyearsafter theforfeitable
property was discovered.

Considering that section 9(L) discusses the deadline for filing a verified complaint for
forfeiture, the State' s argument that section 9(L) overrides sections 5 and 6(A) is alittle
difficult to follow. Sections 5 and 6(A) impose deadlines for other procedures, procedures
other than the filing of the complaint. By giving the State's Attorney five years to file a
complaint, section 9(L) doesnot logicdly excuse the policefrom sending anotice of seizure
to the Stat€ s Attorney within 52 days after the seizure (see 725 ILCS 150/5 (West 2006))
or the State’ s Attorney from sending a notice of pending forfeiture to the property owner
within 45 days after receiving the notice from the police (see 725 ILCS 150/6(A) (West
2006)).

Admittedly, at first glance, section 9(L) might appear to conflict with section 6(C)(2)
(725 ILCS 150/6(C)(2) (West 2006)), which requires the State’s Attorney to “institute
judicial inrem forfeiture proceedings’ within 45 days after receiving theverified claim and
the cost bond (or indigency affidavit) from the owner of the seized property. If the owner
filesaverified claimand acost bond, the State’ s Attorney probably could not wait fiveyears
after the latest of the triggering events in section 9(L) to file a verified complaint without
missing the 45-day deadline in section 6(C)(2). Nevertheless, sections 9(L) and 6(C)(2) can
beinterpreted in such away that they do not conflict. When statutory provisionsrelateto the
same subject, they “must be compared and congtrued with reference to each other so that
effect may be given to all of the provisions to the extent possible, even where an apparent
conflict exists.” Flynn v. Industrial Comm’'n, 211 11l. 2d 546, 555 (2004). If we construe
sections 9(L) and 6(C)(2) together, section 9(L) does not nullify section 6(C)(2) but, rather,
section 9(L) is subject to section 6(C)(2).

Hereis how section 9(L) and the preceding sections of the Act can operate in tandem. If
the State does not seize the property, section 9(L) (725 ILCS 150/9(L) (West 2006)) gives
the State's Attorney five years after the latest of two dates to file a verified complaint for
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forfeiture: (1) five years after the last conduct giving rise to forfeiture became known or
should have become known or (2) five years after the forfeitable property was discovered.
If the Sate seizes the property, however, thedeadlines in sections 5, 6(A), 6(C)(2), and 9(L)
all become applicable. The five-year period in section 9(L) remains the outer limit beyond
which aforfeiture proceedingisbarred, and scrupul ously observing the deadlinesin sections
5 and 6 will not save the forfeiture action from being time-barred if the complaint isfiled
beyondthefive-year [imitin section 9(L). Onthe other hand, keeping the deadlinein section
9(L) but violating the deadlinesin sections 5 and 6 will not save the forfeiture action from
being time-barred, either. As a practicd matter, this construction is necessary because
interpreting section 9(L) so as to alow the State to seize property and to take no further
action for years on end would amost certainly put section 9(L) at odds with the
constitutional right against deprivation of property without due process of law. See U.S.
Const., amend. V; lll. Const. 1970, art. |, 8 2; $8,850, 461 U.S. at 564.

Because of this constitutional necessity of affording reasonably prompt postdeprivation
proceduresafter the seizureof property, one of the casesthat the State citesinitsbrief, Good,
is distinguishable, even though the Supreme Court in that case held that afive-year statute
of limitations prevailed over internal timing requirements (Good, 510 U.S. at 65). The
significant difference between Good and the present caseisthat in Good, thegovernment had
not seized the claimant’ s property (his house) before filing itsin rem action.

InGood, 510 U.S. at 46, the Hawaiian police executed awarrant to search the claimant’s
house, and they found marijuana and drug paraphernalia inside. Six months later, the
claimant pleaded guilty to adrug offensein state court, and he was sentenced to one year in
jail, five years of probation, and afine. He also forfeited some cash the police had found on
the premises. Id. About 4 1/2 years &ter the Hawaiian police discovered the marijuanain the
house, the federal government filed aninremaction in district court, seeking aforfeiture of
the house and the four-acre parcel on whichit stood. Id. The district court issued a“warrant
of arrestin rem,” whereupon the federal government seized thered estate. Good, 510 U.S.
at 47.

One of the arguments that the claimant made on appeal was that the government’s
forfeiture action was time-barred because the government had failed to comply with the
internal timing requirements in sections 1602 through 1604 of title 19 of the United States
Code (19 U.S.C. 881602 through 1604 (1988)). Good, 510 U.S. at 63. Section 831(d) of the
federa forfeiture statute (21 U.S.C. 8§ 881(d) (1988)) incorporated “ ‘provisions of law
relating to the seizure, summary and judicial forfeiture, and condemnation of property for
violation of the customslaw’ ” (Good, 510 U.S. at 63 (quoting 21 U.S.C. § 881(d) (1988))),
and the customs laws in turn contained a five-year statute of limitations (19 U.S.C. § 1621
(1988)) aswell asaseries of internal timing requirements (19 U.S.C. 88 1602 through 1604
(1988)). Good, 510 U.S. at 63.

The statute of limitationsin section 1621 began running from the time the drug offense
wasdiscovered. Section 1621 provided: “ *No suit or action to recover any pecuniary penalty
or forfeiture of property accruing under the customslaws shall beinstituted unless such suit
or action is commenced within five years after the time when the alleged offense was
discovered.” ” Good, 510 U.S. at 63 (quoting 19 U.S.C. § 1621 (1988)). Under section 1621,
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the government’s in rem forfeiture action was timely, because the government filed the
action 4 1/2 years after the police discovered the marijuana. See Good, 510 U.S. at 46.

Under theinternal timing requirements, however—under sections 1602 through 1604 (19
U.S.C. 881602 through 1604 (1988))-the government’ saction wasnot timely, becausethose
sections required governmental officersto act “immediatdy,” “ promptly,” and “forthwith.”
Section 1602 required that a customs agent “ ‘report immediately’ ” to a customs officer
every seizure for violation of the customs laws and every violation of the cusoms laws.
Good, 510 U.S. at 63 (quoting 19 U.S.C. 8§ 1602 (1988)). Section 1603 required that the
customs officer “ ‘report promptly’ ” such seizures or violations to the United States
attorney. Good, 510 U.S. at 63 (quoting 19 U.S.C. § 1603 (1988)). And section 1604 required
the Attorney General “ ‘forthwith to cause the proper proceedings to becommenced’ ” if it
seemed probable that any fine, penalty, or forfeiture had been incurred. Good, 510 U.S. at
63 (quoting 19 U.S.C. § 1604 (1988)). There appeared to be no dispute that waiting 4 1/2
yearsafter the discovery of the marijuanato filetheforfeiture action faled to conformto the
adverbs “immediately,” “promptly,” and “forthwith.”

Nevertheless, citing French among other authorities, the Supreme Court held that the
internal timing requirements in sections 1602 through 1604 were directory instead of
mandatory. Good, 510 U.S. at 63. The intent behind sections 1602 through 1604 was not to
protect the property owner but, rather, to ensurethat the government was prompt in obtaining
revenuefrom property that was subject to forfeiture. Good, 510 U.S. at 65. Section 1621, the
five-year statute of limitations, was the provision designed for the protection of property
owners. The Supreme Court said: “Because § 1621 containsastatute of limitations-the usual
legal protection againg stale claims—we doubt Congress intended to require dismissal of a
forfeitureaction for noncompliancewith theinternal timing requirementsof 88 1602-1604.”
Good, 510 U.S. at 65.

In interpreting sections 1602 through 1604 (19 U.S.C. 88 1601 through 1604 (1988)) as
directory and section 1621 (19 U.S.C. § 1621 (1988)) as mandatory, the Supreme Court
interpretedtitle21, section 881 (21 U.S.C. 8881 (1988)), which, in subsection (d) (21 U.S.C.
§ 881(d) (1988)), incorporated those sections. Good, 510 U.S. a 63. We are supposed to
interpret the lllinois statute in conformity with federal courts' interpretation of section 881.
Section 2 of the Act says in part:

“The Generd Assembly further finds that the federal narcotics civil forfeiture statute
upon which this Act is based has been very successful in deterring the use and
distribution of controlled substances within this State and throughout the country. It is
thereforetheintent of the General Assembly that the forfeiture provisions of thisAct be
construed in light of the federal forfeiture provisions contained in 21 U.S.C. 881 as
interpreted by the federal courts, except to the extent that the provisions of this Act

expressly differ therefrom.” 725 ILCS 150/2 (West 2006).

Theoperative phrasehereis* except to the extent that the provisionsof thisAct expressly
differ therefrom.” It is true tha sections 1602 and 1603(b) (19 U.S.C. 88 1602, 1603(b)
(2006)) are andogous to section 5 of the Act (725 ILCS 150/5 (West 2006)) in that they
reguire law-enforcement officialsto communicate expeditiously with the prosecutor, and it
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istruethat section 1604 (19 U.S.C. § 1604 (2006)) isanal ogousto sections 6(C)(2) and 9(A)
of the Act (725 ILCS 150/6(C)(2), 9(A) (Wed 2006)) in that it requires the prosecutor to
expeditiously bring suit. Sections 1602 through 1604 are different, however, from sections
5, 6(C)(2), and 9(A) in that in sections 1602 through 1604, a seizure of property is not the
only event that obligesthe governmenta officiasto act expeditioudy.

For example, section 1602 provides:

“It shall be the duty of any officer, agent, or other person authorized by law to make
seizures of merchandise or baggage subject to seizurefor violation of thecustoms|aws,
to report every such seizure immediately to the appropriate customs officer for the
district in which such violation occurred, and to turn over and deliver to such customs
officer any vessel, vehicle, aircraft, merchandise, or baggage seized by him, and to report
immediatdy to such customs officer every violation of the cusoms laws.” 19 U.S.C.
§ 1602 (2006).

S0, seizure or no seizure, section 1602 aimsto ensure that information travel s promptly from
the law-enforcement officer to the customs officer for the district. The law-enforcement
officer immediately must report to the customs officer not only “every seizure” but also
“every violation.”

Section 1603(b) in turn obliges the customs officer to communicate promptly with the
prosecutor. (Andfor purposesof theincorporation of sections 1602 and 1603(b) into section
881 of title21 (21 U.S.C. 8881 (2006)), one should substitute, for theterm “ custom officer,”
thephrase* such officers, agents, or other personsas may beauthorized or designated for that
purpose by the Attorney Generd” (21 U.S.C. § 881(d) (2006)).) Section 1603(b) provides:

“Whenever a seizure of merchandise for violation of the customs laws is made, or a
violation of the customs lawsis discovered, and legal proceedings by the United States
attorney in connection with such seizure or discovery arerequired, it shall bethe duty of
the appropriate customsofficer toreport promptly such seizure or violation to the United
States attorney for the district in which such violation has occurred, or in which such
seizure was made, and to include in such report a statement of all the facts and
circumstances of the case within his knowledge, with the names of the witnesses and a
citation to the statute or statutes believed to have been violated, and on which rdiance
may be had for forfeiture or conviction.” 19 U.S.C. § 1603(b) (2006).

Again, section 1603(b) requires the prompt reporting not only of “seizures’ but also of
“violations.”

Now compare section 5 of the Act, which provides as follows:

“The law enforcement agency seizing property for forfeiture *** shdl, within 52 days
of seizure, notify the State' s Attorney for the county in which an act or omission giving
riseto the forfeiture occurred or in which the property was seized of the seizure of the
property and the facts and circumstances giving rise to the seizure and shall provide the
State’ s Attorney with the inventory of the property and its estimated value. When the
property seized for forfeiture is a vehicle, the law enforcement agency seizing the
property shall immediately notify the Secretary of State that forfeiture proceedings are
pending regarding such vehicle.” 725 ILCS 150/5 (West 2006).
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The significant difference between sections 1602 and 1603(b), on the one hand, and
section 5, on the other hand, is that sections 1602 and 1603(b) each have two different
triggers of the officer's duty to promptly pass aong information: a “seizure” and a
“violation.” Thus, if the officer seizes property, the officer must promptly report. Also, if the
officer becomes aware of a violaion but seizes no property (the situation in Good), the
officer must promptly report. Section 5, by contrast, has only one trigger: a*“seizure”—and
this seizure ultimately leads to the issuance of the notice of pending forfeiture in section
6(A). It follows, as the Supreme Court held in Good, that sections 1602 through 1604 can
be directory, namely, when the police and prosecutor are aware of someone’ sdrug violation
but the government possesses none of that person’ s property. In that circumstance, moving
the investigation along can serve only the economic interest of the government. Because
sections 5 and 6(A), though, aretriggered only by a seizure (more precisely, section 6(A) is
triggered by the receipt of anotice of seizure, which in turn was triggered by a seizure), the
cumulative 97-day deadline that they create necessarily has, as one of its purposes, the
protection of the owner. Hence, that deadline is mandatory.

1. CONCLUSION

For the foregoing reasons, we affirm thetrial court’s judgment.
Affirmed.
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