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Def endant - Appel | ant .

~JUSTI CE LAWPKIN delivered the judgnent of the court, with
OplnlgPésiding Justice Hall and Justice Hoffrman concurred in the
j udgnment and opi ni on.

OPI NI ON
Foll owi ng a bench trial, defendant Al ex Rutl edge was found

guilty of aggravated battery of a police officer and sentenced,
based on his crimnal background, to a Class X termof 10 years'
i mprisonment. On appeal defendant contends that (1) he was
denied a fair trial because the State introduced excessive and
unnecessary "other crines" evidence; and (2) he was inproperly
ordered to serve the three-year period of mandatory supervised

rel ease (MSR) associated with a Class X felony rather than the

t wo-year period associated with the Cass 2 offense of which he
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was convicted. W affirm

According to the State's theory of the case, the aggravated
battery that forned the basis for defendant's conviction arose
fromand was a continuation of an incident that devel oped between
def endant and Kei sha Atas when she rejected defendant’'s sexual
advances while parked in an alley. The State contends that
def endant battered Joseph Smith, an off-duty police officer, when
At as sought refuge in Smth's garage and Smth stepped between
def endant and Atas. Defendant contends that, whatever transpired
bet ween him and Atas, no presentation of those facts was
necessary to explain an unrelated battery of Smth.

At trial, Keisha Atas testified that she and defendant were
present at a "get together"™ at her cousin's house. Atas had
known defendant for nore than 10 years. At the get together, she
and defendant drank vodka and pl ayed cards, then | eft together in
her cousin's car at approximately 3 a.m Defendant was driving
and they were acconpani ed by two ot her guests fromthe party.

Def endant dropped off the other guests and asked Atas if she
woul d i ke to "hang out” and get another drink. She agreed and
def endant bought a bottle of vodka, which they consuned in the
par ked car.

Atas further testified that defendant commented that she was

acting like she was "too good." Atas ignored the comrent, but
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def endant began striking her in the face. Atas asked def endant
to take her home. Instead, defendant parked in an alley. Atas
tol d defendant that she needed to use the bathroom Defendant
| et her out of the car to urinate and began to urinate in the
alley hinmself. Defendant told Atas that "when you get back in,
you better be ready to give ne sone pussy.”" Atas saw a garage
door open and saw a man (Smith) standing near the alley. She ran
toward Smith and into his garage.

Atas testified that as she passed Smth she noticed a badge
on his belt. Defendant followed and was trying to get Atas to
| eave the garage. Smith told defendant that he was a police
of ficer and asked defendant to | eave. Defendant stated that he
knew Smth was a police officer because he had seen himin the
nei ghborhood. Smth told a woman to call 911 and bring himhis
handcuffs. Defendant continued to try to enter the garage and
becanme nore aggressive. Smth placed one handcuff on defendant,
and then defendant swung at Smth, striking himin the face.
They struggled until another man canme fromthe alley and hel ped
restrain defendant.

Joseph Smith testified that he is a Chicago police officer
assigned to the marine unit. On the norning in question, he went
to his garage and opened the door, planning to snoke a cigarette

inthe alley. He was wearing blue uniformpants, a tee-shirt
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with the words "Chicago Police Marine Unit" and a badge cli pped
to his belt. He saw Atas get out of a car in the alley with her
pants down around her legs and run toward his garage. Atas was
crying and bl eedi ng, she had brui ses, and sonme of her hair had
been pulled out. She ran into his garage. Defendant foll owed.

Smith testified that he was trying to "deci pher" what was
happeni ng. Atas asked himto take her home. He said he could
not, but offered to call the police. He asked defendant why Atas
was bl eedi ng and defendant said that she struck her head. Smth
told defendant that Atas did not want to go with himand asked
himto leave. Smith called 911 and told defendant that he was a
police officer. Defendant said that he knew Smith was a police
officer. Smth told defendant that he had called the police and
suggested that defendant "bounce,” i.e., |leave the area. Smth
then used his cell phone to call his fiancée, who was al so a
police officer. He asked her to bring his weapon and handcuffs
to the garage.

Smith further testified that when defendant continued to
refuse to |l eave, he decided to place himunder arrest. Smth
pl aced a handcuff on defendant's left wist. Defendant swung at
Smith with his right hand and struck himin the face causing a
brui se. A neighbor attenpted to help secure defendant. He was

unabl e to do so, but a second nei ghbor joined themand the three
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men were able to place the handcuffs on defendant. After Smith
pl aced defendant in the handcuffs, a squad car arrived and

anot her officer took defendant into custody.

Robert Franklin testified that he is Smth's neighbor. He
descri bed assisting in defendant's arrest and generally
corroborated Smith's account of his fight with defendant.

O ficer Gubbs! also testified. Wen he arrived on the
scene defendant was in handcuffs. He observed swelling and
bl eeding on Smth's cheek.

The State rested and defendant noved for a directed finding.
The trial court denied the notion.

Def endant testified that he was in the alley that norning
and got into an "altercation" with Atas. He testified that he
and Atas hit each other. Smth approached himand told him he
was being disrespectful. Smith displayed his weapon "acting |ike
he was Denzel Washington." Defendant testified that he had
experienced problens with Smith in the past and was not in the
nmood for his "bull crap."” Defendant denied striking Smth or
commtting any ot her offense before he was arrested.

The defense rested, and the trial court found defendant
guilty of aggravated battery. The trial court subsequently found

defendant eligible for Cass X sentencing and sentenced himto 10

IO ficer Grubbs' first nanme does not appear in the record.
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years' inprisonnent foll owed by a 3-year period of MSR
Def endant appeal ed.

Def endant first contends that the inproper adm ssion of
ot her crimes evidence deprived himof the right to a fair trial.
Al t hough acknow edging that his trial attorney failed to preserve
this error by objecting at the trial |evel, defendant argues
alternatively that this error constitutes plain error or that the
failure to object deprived himof the effective assistance of
counsel . Before addressing either prong of defendant's argunent,
we nust first consider whether any error occurred. See People v.
Pi at kowski, 225 IIl. 2d 551, 565 (2007) ("the first step [of the
plain error analysis] is to determ ne whether error occurred");
Peopl e v. Jackson, 391 Ill. App. 3d 11, 34 (2009) (counsel was
not ineffective for failing to object to evidence of other crines
that was properly admtted as part of a continuing narrative).

Evi dence of other offenses is admssible if it is relevant
for any purpose other than to show propensity to commt crine.
Peopl e v. Bedoya, 325 IIl. App. 3d 926, 937 (2001). Al though
adm ssi ble for a proper purpose, such evidence should still be
excluded if its probative value is outweighed by the danger of
unfair prejudice. People v. Nunley, 271 Il1. App. 3d 427, 431
(1995). However, if the evidence of the other offenses and the

evi dence of the crime charged are inextricably intertw ned, the
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rule relating to other crimes is not inplicated and ordinary
rel evancy principles apply. People v. Manuel, 294 II1I|. App. 3d
113, 124 (1997).

Here, we find that evidence of defendant's conduct in the
car was an integral and natural part of the Atas' description of
t he circunstances surroundi ng defendant's aggravated battery of
Oficer Smth. Defendant argues that it was possible to present
testinmony about his confrontation with Smth wthout nentioning
what happened in the car between defendant and Atas. This is not
the standard; it is not all prejudicial evidence that nust be
excl uded but, rather, only that which is unfairly prejudicial.
See Nunley, 271 I11. App. 3d at 431. Admttedly, the evidence
present ed depicts defendant as a nmean-tenpered drunk willing to
at | east batter a woman and quite possibly contenpl ati ng sexual
assault. Wthout this evidence, there is no explanation for
defendant’'s conduct toward Smith at the garage. Wth this
evi dence, it becones clear that defendant was intoxicated and
angry that Smith was thwarting his attenpt to sexually assault
Atas. Although the State possibly could have proved its case
wi thout this evidence, there is no rule that requires the State
to present a watered-down version of events sinply because
ot herwi se highly probative evidence is unflattering to defendant.

Theref ore, we conclude that evidence of defendant's conduct
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toward Atas in the car was not unfairly prejudicial and was
properly admtted. Consequently, defendant can establish neither
plain error for the adm ssion of the evidence (see Piatkowski,
225 111. 2d at 565) nor ineffective assistance of counsel based
on the failure to object (see Jackson, 391 IIll. App. 3d at 34).

Def endant next contends that although he was sentenced as a
Class X offender, he should not be subject to a three-year period
of MSR but, rather, should be subject to the two-year period of
MSR associated with the underlying Cass 2 offense. Defendant
concedes that this issue has been decided agai nst himin People
v. Anderson, 272 Ill. App. 3d 537 (1995), People v. Smart, 311
I11. App. 3d 415 (2000), and People v. Watkins, 387 Ill. App. 3d
764 (2009). However, defendant argues that these cases are
"unper suasi ve" because Anderson and Smart were decided prior to
and wi thout the benefit of our supreme court's decision in People
v. Pullen, 192 Ill. 2d 36 (2000), and Watkins did not address the
application of Pullen.

Cases that have considered the issue in |ight of Pullen
have, neverthel ess, al so gone agai nst defendant's position. See
People v. Lee, 397 IIl. App. 3d 1067 (2010); People v. MKinney,
399 Il1. App. 3d 77 (2010). The MKinney court exam ned the
pl ai n | anguage of the Unified Code of Corrections and concl uded:

"This can only nean that such a defendant 'shall be sentenced as

- 8-



1- 09- 1668

a Class X offender' and shall receive the sentence--the entire
sentence--that one convicted of a Cass X felony would receive."
(Emphasis in original.) MKinney, 399 Ill. App. 3d 80-81
(quoting 730 ILCS 5/5-5-3(c)(8)(Wst 2006)). Both the MKi nney
and Lee courts went on to consider the application of Pullen and
hel d that a defendant sentenced as a Class X offender is required
to serve the Class X MSR term of three years. MKinney, 399 III.
App. 3d at 83; Lee, 397 IIl. App. 3d at 1073.

Def endant "acknow edges” MKinney and Lee, but argues that
they were wongly decided. W, however, see no reason to depart
fromthese well-reasoned decisions. Accordingly, we hold that
def endant was properly ordered to serve three years of MR

For the foregoing reasons, the judgnent of the circuit court
of Cook County is affirned.

Af firned.
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