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JUSTI CE TURNER del i vered the opinion of the court:

Plaintiff, Laura Perez, appeals the Verm lion County
circuit court's Septenber 2007 order, which denied her notion for
sumary judgnent; granted the summary-judgnment notion filed by
defendants, the Illinois Departnment of Children and Fam |y
Services (DCFS) and its Director, Erwin McEwen; and affirnmed
DCFS' s dism ssal of plaintiff's appeal froman indicated finding
of abuse or neglect. W reverse the circuit court's affirmation
of DCFS's dism ssal of plaintiff's appeal and remand with direc-
tions.

| . BACKGROUND

At sonme point, DCFS indicated plaintiff for (1) ty-
i ng/ cl ose confinenent, (2) sexual penetration, (3) sexual noles-
tation, and (4) substantial risk of sexual injury.

According to docket sheets, on June 28, 2004, the State

charged plaintiff with one count of predatory crim nal sexual



assault of a child (720 ILCS 5/12-14.1(a) (Wst 1998)) for her
actions between January 1, 1999, and January 1, 2001. People v.
Perez, No. 04-CF-394 (Cir. . Vermlion Co.) (hereinafter case
No. 394). A juvenile case was al so brought against plaintiff,
whi ch was di sm ssed on Cctober 21, 2004.

In a Septenber 24, 2004, letter, plaintiff stated her
desire to appeal DCFS s decision to indicate her. On Cctober 20,
2004, a DCFS administrative |law judge (ALJ) stayed plaintiff's
adm ni strative appeal due to the crimnal charge.

On April 19, 2005, the State made a notion to nol-pros
the crimnal charge against plaintiff. Plaintiff objected, and
the trial court granted the State's notion and cancel ed pl ai n-

tiff's bond. The court's nolle prosequi order stated it was

subj ect to being recomenced. Eight days later, a bond-refund
check was mailed to plaintiff. The last entry on the docket
sheets for case No. 394 is a Septenber 23, 2005, notion to
continue, which plaintiff's counsel asserted was an error.

In an August 11, 2006, letter to DCFS, plaintiff's
counsel noted the dism ssal of the crimnal charge and requested
a hearing on plaintiff's appeal or the renoval of the indicated
report. On Cctober 13, 2006, the ALJ entered an order, dism ss-
ing plaintiff's appeal fromher indicated report. The order
stated, "[plaintiff]'s notification of the resolution of circuit

court proceedings was received nore than 45 days after that



decision and is untinmely."

On Novenber 13, 2006, plaintiff filed a two-count
conpl ai nt agai nst defendants. The first count was brought under
the Adm nistrative Review Law (735 I LCS 5/3-101 through 3-113
(West 2006)) and sought review of DCFS s dism ssal of her appeal.
That count was filed within 35 days of the dism ssal order, and
thus was tinely. See 735 ILCS 5/3-103 (West 2006). The second
count was for mandamus and sought a judgnent, directing DCFS to
conduct a hearing on her appeal. In January 2007, the circuit
court granted defendants' notion to dismss count 11

In March 2007, plaintiff filed a sunmmary-judgnent
notion, asserting the 45-day deadline did not apply to her
because the circuit court in her crimnal case did not nake a
final judicial determnation in her favor. That same nonth,
defendants filed a brief in support of the adm nistrative deci -
sion and requested the brief be considered a cross-notion for
sumary j udgnent .

In May 2007, DCFS filed a notion to substitute MEwen,
the acting director of DCFS in place of Brian Sanuels, the fornmer
director. The circuit court granted the notion w thout objec-
tion.

In June 2007, the circuit court held a hearing on the
sumary-j udgnent notions. In August 2007, the court wote a

| etter opinion, finding DCFS' s decision was not clearly errone-



ous. Thus, the court granted defendants' notion for summary
judgnment and denied plaintiff's. On Septenber 13, 2007, the
court entered a witten order consistent with the opinion letter.
On Cctober 9, 2007, plaintiff filed a tinmely appeal
fromthe circuit court's Septenber 13, 2007, order.
1. ANALYSI S

Plaintiff argues the circuit court erred inits inter-

pretation of section 336.110(a)(1)(A) of Title 89 of the Illinois
Adm nistrative Code (89 Ill. Adm Code 8336.110(a)(1)(A), as
anended by 26 I1l. Reg. 4175 (eff. March 8, 2002)). W note the

only remai ni ng count addressed in the summary-judgnment order was
brought under the Administrative Review Law, and thus we review
t he agency's determ nation, not the circuit court's (Qdie v.

Department of Enploynent Security, 377 11l. App. 3d 710, 713, 881

N. E. 2d 358, 360 (2007)). The interpretation of an adm nistrative
regul ati on presents a question of law, and thus we review the

matter de novo. People v. Wlhelm 346 I1l. App. 3d 206, 208,

803 N.E. 2d 1032, 1034 (2004).

Courts construe administrative rules and regul ati ons
under the sanme principles that govern the construction of stat-
utes. Thus, our prinmary objective is to ascertain and give
effect to the drafters' intent. W begin by exam ning the
regul ation's | anguage since it is the best indication of the

drafters’ intent. WIlhelm 346 IIl. App. 3d at 208, 803 N E.2d



at 1034. In doing so, we give the language its plain and ordi -
nary neaning (Wlhelm 346 II1l. App. 3d at 208, 803 N E.2d at
1034) and read the regulatory schenme as a whole, "so that no part

of it is rendered neani ngl ess or superfluous” (People v. Jones,

214 111. 2d 187, 193, 824 N. E. 2d 239, 242 (2005)). Wen the
regul ation's | anguage is clear and unanbi guous, our only function
is to apply the regulation as witten. WIlhelm 346 IIl. App. 3d
at 208, 803 N.E. 2d at 1034. Here, both parties assert the
| anguage i s clear and unanbi guous.
Section 336.110 of Title 89 of the Illinois Adm nistra-
tive Code provides, in pertinent part, the foll ow ng:
"a) The Chief [ALJ] shall:
1) Upon notification from|[DCFS]'s
representative that a crimnal or juve-
nile court action is pending based on
the same facts as the adm nistrative
expungenent appeal, issue a stay of the
appeal process for all appellants naned
as defendants or respondents until a
final judicial decision has been made.
The tinme period, fromthe filing of the
crimnal charges or the juvenile peti-
tion, shall not be considered a delay on

the part of [DCFS] in issuing and inple-



ment i

si on.

ng its final admnistrative deci -

A If the circuit court nakes
a final decision favorable to the
appel l ant, the appel |l ant shal
notify the [aJdm nistrative
[h]earings [u]lnit in witing that a
final order has been entered in the
crimnal or juvenile case and the
[a]dm nistrative [hlearings [u]nit
shal | schedul e a hearing on the
appeal. The appellant shall notify
the [al]dmi nistrative [h]earings
[ulnit within 45 days after any
such decision. If the appellant
fails to notify the
[a]dm nistrative [hlearings [u]nit
of these findings of fact within 45
days, the appellant shall not be
entitled to a hearing under this
[p]art.

B) If the circuit court nakes
a finding that the all eged perpe-

trator abused or neglected a child,



the Chief [ALJ] or an [ALJ] shal
enter an order uphol ding each indi-
cated finding based on the sane
facts as the court finding of abuse
or neglect and the all eged perpe-
trator shall not be entitled to a
heari ng on those indicated find-
ings. |If, after entering such an
order, there are no remaining indi-
cated findings of abuse or neglect,
the Chief [ALJ] or an [ALJ] shal
di sm ss the appeal .
C) The [a]dm nistrative
[h]earings [u]nit may schedul e
status hearings to determ ne the
status of any appeal stayed because
of circuit court action.” 89 II|
Adm Code 8336.110(a), as anended
by 26 1l1. Reg. 4175 (eff. March 8,
2002)).
At issue in this case is the nmeaning of both the
| anguage "final decision” and "favorable to appellant” contained
in section 336.110(a)(1)(A. W wll first address the "final

deci sion" | anguage and note section 336.110(a)(1) contains



simlar |language, i.e., "final judicial decision.™ 89 Ill. Adm
Code 8336.110(a)(1), as anended by 26 Ill. Reg. 4175 (eff. March
8, 2002)).

We begin our analysis by |looking to the plain neaning

of "final" and "decision.” Qur suprene court has defined "final"
as "last; conclusive; pertaining to the end." Saylor v. Duel,
236 I11. 429, 432, 86 N.E. 119, 121 (1908). "'Decision' neans

the act of deciding or settling a dispute or question by giving a
j udgnment; the act of making up one's mind; a judgnent or concl u-

sion reached or given; a determ nation.” Hankenson v. Board of

Educati on of Waukegan Townshi p Hi gh School District No. 119, Lake

County, 10 III. App. 2d 79, 94, 134 N E. 2d 356, 363 (1956), rev'd
on other grounds, 10 IIl. 2d 560, 141 N.E.2d 5 (1957). Thus, the

i ssue is whether the |anguage refers to the |ast determnation in
the pending crimnal or juvenile cases filed or the |ast determ -
nation resolving the crimnal or juvenile natter forever.

Def endants contend the plain | anguage of a "fi nal
decision” indicates a ruling that renders the filed case no
| onger pending or, in other words, terminates it. Defendants
argue their interpretati on nakes common sense, since once a final
deci sion ends the pendency of the current litigation, a stay of
the appeal in the DCFS proceedings is no | onger needed. Pl ain-
tiff contends that interpretation ignores the "these findings of

fact" language in the |last sentence of section 336.110(a)(1) (A



of Title 89 of the Illinois Adm nistrative Code (89 IIl. Adm
Code 8336.110(a)(1)(A), as anended by 26 Ill. Reg. 4175 (eff.
March 8, 2002)), which would indicate a final resolution of the
crimnal or juvenile matter. Defendants respond, inter alia,
that "these findings of fact” refer to (1) "a final decision" and
(2) "favorable to appellant.”

Def endants' assertion is flawed because "a final
deci sion" and "favorable to appellant” are not findings of fact.
"Findings of fact are determ nations fromthe evidence of a case,
either by a court or adm nistrative agency, concerning facts

averred by one party and denied by another."” Resolution Trust

Corp. v. Hardisty, 269 Ill. App. 3d 613, 618, 646 N. E.2d 628, 632
(1995). Moreover, we note DCFS used the "these findings of fact”
| anguage in referring to what notification it must receive when
it could have sinply repeated the "final order™ notification
| anguage it used in the first sentence of section
336.110(a)(1)(A). Thus, that |anguage nust have been incl uded
for a reason. W point out section 336.110(a)(1)(B) also refers
toa "finding." 89 Ill. Adm Code 8336.110(a)(1)(B), as anended
by 26 1l1. Reg. 4175 (eff. March 8, 2002).

In interpreting a provision, a court "must construe the
statute so that each word, clause, and sentence is given a
reasonabl e neani ng and not rendered superfluous, avoiding an

interpretation that would render any portion of the statute



meani ngl ess or void." Cassens Transport Co. v. Illinois |Indus-

trial Coonmin, 218 I1l. 2d 519, 524, 844 N E.2d 414, 421 (2006).

Def endants' interpretation of the statute is unreasonable as it
renders the "findings of fact" |anguage superfl uous.

Def endants further contend that, if a final order nust
have invol ved findings of fact, then crimnal or juvenile cases
in which no findings of fact were nade are not addressed in
section 336.110(a)(1) of Title 89 of the Illinois Adm nistrative
Code (89 Ill. Adm Code 8336.110(a)(1)(A), as amended by 26 II1.
Reg. 4175 (eff. March 8, 2002)). They contend such a result is
absurd.

As stated earlier, in interpreting the regulation, we
must construe the regulatory schene as a whole. Jones, 214 II1.
2d at 193, 824 N E.2d at 242. Accordingly, the final decision
| anguage in section 336.110(a) (1) nust have the same neaning
t hroughout the provision. Thus, if a decision is final when
findings of fact have been made, the stay is not |ifted under
section 336.110(a)(1) for cases in which the cause was termn nated
wi thout findings of fact. W recognize that result is problem
atic.

Wth section 336.110 of Title 89 of the Illinois
Adm ni strative Code, a reasonable interpretation cannot be
rendered that woul d recogni ze all of the |language in the section

and not produce an absurd result. The |anguage used by DCFS in

- 10 -



the regul ati on appears to be an oversight by the agency of

term nation of cases without an adjudication on the nerits. DCFS
addresses the inpact of a decision in a crimnal or juvenile case
on the DCFS appeal in only two situations, where the court nmade a
finding of abuse or neglect and when the court rendered "a fi nal
deci sion favorable to the appellant.” See 89 Ill. Adm Code
§8336.110(a) (1) (A), (a)(1)(B), as anended by 26 Ill. Reg. 4175
(eff. March 8, 2002). DCFS could have made a bifurcation,
addressing (1) findings of abuse or neglect and (2) then al

other resolutions. Instead, it chose to specify two situations,

| eavi ng sonme situations not addressed by the regul ation.

Here, the appropriate resolution is for the agency to
address the oversight and anend the regulation, rather than try
to conpensate for the oversight with a strained and unreasonabl e
interpretation. Since section 336.110(a)(1) fails to address
di smi ssals without an adjudication on the nmerits, DCFS s finding
the 45-day provision contained in section 336.110(a)(1) (A
applied to plaintiff was clearly erroneous. See City of

Belvidere v. Illinois State Labor Relations Board, 181 IIl. 2d

191, 205, 692 N E.2d 295, 302 (1998) (reviewi ng a m xed question
of fact and | aw under the clearly erroneous standard of review.
Accordingly, we reverse the agency's dismssal of plaintiff's
appeal and remand for further proceedings consistent with this

order.



I11. CONCLUSI ON
For the reasons stated, we reverse both the circuit
court's affirmation of DCFS s dism ssal of plaintiff's appeal and
DCFS' s dism ssal and remand the cause to DCFS for further pro-
ceedi ngs.
Reversed and renmanded with directions.

MYERSCOUGH and STEI GVANN, JJ., concur.



