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Defendant-Appellee.

JUSTICE O'MALLEY delivered the opinion of the court:

Nearly two years after she was denied insurance coverage for the loss of her pleasure boat,
plaintiff, Marjorie Atwood, sued defendant, St. Paul Fire & Marine Insurance Company, for breach
of the parties' insurance contract (Policy). Defendant moved for summary judgment, arguing that,
based on a one-year limitations period in the Policy, plaintiff's suit was untimely. The trial court
agreed and granted defendant's motion. Plaintiff appeals, and we affirm.

I. BACKGROUND
The relevant facts are undisputed. The Policy provided coverage in the event of certain

losses associated with plaintiff's 28-foot pleasure boat.! For example, the Policy covered salvage

To be precise, plaintiff's husband was the Policy's named insured. This distinction is
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and towing costs. Also, the Policy covered many items of personal property on the boat. However,
the Policy did not cover loss due to the boat's deterioration.
The Policy outlined steps for plaintiff to follow in the event of a loss. In particular, the
Policy detailed how plaintiff should go about obtaining coverage. Additionally, the Policy spelled
out what plaintiff needed to do if coverage was denied and if she believed that the denial was
improper. Specifically, plaintiff could sue defendant to recover for the damage, but she needed to do
so within one year of the date on which the damage occurred, unless state law provided her more
time (Policy Limitations Period). This requirement appeared in the Policy under a bold heading:
"Lawsuits to recover under physical damage coverage. Any lawsuit to recover on a
physical damage claim must begin within one year after the date on which the direct physical
loss or damage occurred. If a state law provides you more time, we'll conform to that law."
On September 6, 2002, plaintiff's pleasure boat sank. Several days later, on September 9, the
loss was reported to defendant, and a coverage investigation began. The investigation determined
that the sinking was due to the boat's deterioration, which had allowed water to enter the boat's hull.
Based on this conclusion, and based on the Policy's exclusion of loss resulting from deterioration,
coverage was denied. Plaintiff was notified of this result in a letter to her attorney, dated November

20, 2002.

irrelevant for present purposes.
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On September 7, 2004, almost two full years after being notified of the denial of coverage,
plaintiff sued defendant for breach of contract. In her complaint, plaintiff did not respond to the
conclusion that deterioration had caused her boat to sink; she simply stated that the loss was covered
and that defendant had therefore wrongfully denied coverage. In response, defendant filed a motion
for summary judgment, arguing that plaintiff's claim was untimely under the Policy Limitations
Period. The trial court granted that motion. Plaintiff appeals.

I1. ANALYSIS
We begin with the standard of review. The use of the summary judgment procedure 1s to be

encouraged as an aid i the expeditious dispostion of a lawsuit- /dams v- MNlorthern hinois Gas Go., 2

'"- Ed 32, L’3 Eaa." - HU"’EVE" » SUMmMary Judgment IS a drastic means of d’spﬂs’ng of 'lt’gatlﬂﬂ and,
therefore, should be allowed only when the rght of the moving party 1s clear and free from doubt- Adams, S
'"- Ed at ."3- 5ummar Yy _luﬂngﬂt IS appropriate when the n’Eﬂd’ﬂgS' depositions, admissions, and affidavits on

file establish that no genuine i1Issue of material fact exists and that the moving party iIs entitied to judgment as a

matter of law. See Lehatham Foot Speciansts, P.G. v. Heaitn Bare Service Gorp.. 216 Ii. 24

355, 375 Eaas - yVE review de novo the trial court s decision on a motion for summary judgment.

pl‘ ogqressive Unlver sal 'nsur ance cﬂ- of 'llmms Va LIDEI' ty Mllﬂlﬂl F'"‘ (] 'nsur ance cﬂ-' 2'5 '". EH 'E',

128 2005 .

Heere, plantifs argues that the trial court erred m finding that, based on the Poncy Limitations Period,
plamtiFf s surt was untimely- To evaluate plamtiff s argument, we must construe the Poncy Limntatons Period-
Aﬂ msurance pﬂ"ﬂy IS a contract, and, accor dlngly, Its interpretation I1s gover, ned 'Jy the famiiar rules that govern

the construction of contracts m general- Hoobs v. Hartsora Insurance Bo. of the Midwest, 21 I 2u

I I7 2005 . Bursuant to these rules, our primary goal Is to ascertan and give effect to the mtention of

the parties, as expressed in the policy language- Amer can stBtES 'nsur ance Bﬂ- V= '(ulams, ' 77 'll- EII

V3
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." 73, ." 79 '997 - '-f the polcy language is unambiguous, we must apply 1t as written, unless it

contravenes public policy- centr al 'mnms nghf cﬂ- Va Hume 'nsur ance GD-, 2’3 '”. Eu "'", ' 75

eaa"’ - pﬂ’lﬂy language 1s ambiguous only ¥ It Is susceptible to more than one reasonable interpretation-

Giien v. State Farm Mutvai Automobie Insurance Bo., 215 hi. 2. 381, 393 2005 . That s

to say. policy language 1S not ambiguous simply because the parties disagree on 1its meanng- entral hinms
Lignt, @123 Ii. 2a at 1523. Hather, we may conswer only reasonabie mterpretations- Hobobs, 214 In.
2a at 17

'The Poucy Limitations Beriod nmits the time wnthin wiich a lawswt may be brougnt- In partcoar, it
states wnat "[a]ny lawsuit to recover on a physical damage claim must begin within one year after the
date on which the direct physical loss or damage occurred. If a state law provides you more time,
we'll conform to that law."

At the outset, we note that there is no suggestion that the Policy Limitations Period

contravenes public policy. Nor could there be. See Village of Lake in the Hills v. Illinois Emcasco

Insurance Co., 153 Ill. App. 3d 815, 817 (1987) (statmg that parties to an nsurance contract may
validly agree to set a reasonable time hmit unthin which a suit on the contract must be med"); see also

McMahon v. Millers National Insurance Co., 131 Ill. App. 2d 339, 340 (1971) (upholding a one-year

time limit on filing suit - Instead, the parties disagree as to the meaning of the Policy Limitations
Period. According to plaintiff, the words "[i]f a state law provides you more time, we'll conform to
that law" refer to the statute of limitations applicable to contract actions in general, which is 10 years
(735 ILCS 5/13--206 (West 2002)).

Under piantiss s mterpretation, the Boncy Limtations Period 1s a nuiity in every state where a general

statute of Iimitations on contract actions gives a party more than one year to file suit. 1;"5 appears to be every

state. See, e-g-, Bonn. Gen. Stat. Ann_ §52--576 (West 2002) (six years in Connecticut); AMinn.

g~
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Stat.Ann. §5L"-as mst EBDE SIX years IanﬂﬂESﬂtﬂ N—G— GE"- Stat.Ann. §'-- 52
WWVest 2002  three years n Nlorth Garoina  INLID. Bent. Bove $28--01--16 Wes: 2002

six years m MNorth Dakota WVernons Tex. Giv. Prac. Hem. Gode Ann. cI&6.004 WVernon

2002 :our years n Texas - Accordingly, i plamties s mterpretation is correct, then the Boncy s reference
to state law renders ulhally mEa’"ﬂg’Ess the one=year Imitation on Hllng suit.
There are three serious problems unth this nterpretation- EFirst, 1t offends a well-settied principle of

contract construction a contract must not be interpreted in a manner that nullifies provisions of that contract.

See, e-g-. Smitn vo Buriott, FHS . App. Fu F65, 370 2003 statng that a court is not

to interpret an agreement In a way that would nuillify any of the provisions in the agreement or render them

meanngiess  IFirst Bank __Trust Bo- of Iinois v- Viiage of Oriand Hins, 338 In. App. o 35,

HO 2003 statng that a court unil not interpret an agreement i a way that would nullify 1S provisions

or render them meaningless — Doles=/Mountrie Biectric Eooperatve v- Bity of Sumvan, 30 . App-

Fa 1523, 159 1999 staung that 1 n interpreting a contract, meamng and effect must be given to every
part of the contract lﬂc’"ﬂlng all its terms and provisions, so no part I1s rendered mEaﬂ'ﬂg’ESS or sur, plusagE -
1’.'"5' plaintiff s interpretation of the pﬂ"ﬂy cannot be squared unth a fundamental tenet of contract construction-

sEcﬂﬂﬂ' plaintiff s interpretation suggests a post hoc r Eadlng of the pam:y that cannot r Easanably be
said to be consistent unth the intent of the parties at the time they entered into the contract. F or Its part,
defendant cer tﬂ""y did not intend the pnllt:y S one=year time mit to be meamngless mn every state, and plaintiFf
could not have r Easnnahly read the pﬂ"ﬂy as suggestmg such an intent on defendant s part. 1’.'Er efore, plaintiff s

nterpretation of the pohcy 15 unreasonable. See Schumder v. Austn Bank of Bnicago, 398 In. App- Fa

U6l H74H 200 notng that, n nterpreting a contract, g reat weight 1s to be given to the principal,

apparent purpose and intention of the parties at the tume that they entered into the contract -
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.'I."l‘ d, plaintiff s interpretation i1s undermmed by the weight of authority- Far example, In !!anasn

pﬂlllel' Equmment cﬂ- V= 'nter 'national 'nsur ance GD-, 'B‘" '”- Aﬂﬂ- 3!1 838 '989 » the court

rejected a claim that a imitations provision similar to the one at iIssue here referred to the statute of lmitations on
contract actions in gener:; al= 1’.'Er e, the lmitations provision required an insured to file suit unthin one year,
unless a longer period was provided by apphcable statute -  Bmpnasis omitted.  YWavasn Bower, 18 In.
App. TFa at BHO. In rejecting the contention that this language referred to the statute of imitations on
contract actions in gener: al, the court reasoned that, ¥ 1t adopted that interpretation, the one=year Imitations
provision would be meamngless. 1’.18 court dechned to read the pallt:y mn such a manner- ! !abash puuler I'd '8"’
I App. T ar BHY.

Likeunse, in the present case, accepting plamtiff s mterpretation of the Boncy Limitatons Beriod
renders the one= year Imitation mEaﬂlﬂg’ESS— VVE decline to give the pﬂ"l:y leltﬂt’ﬂns pEr 1od such a
construction-

plath-’f attempts to ﬂlst’ﬂgu’sh ! !abash Dy arguing that there, unlike in the present case, the provision
at issue dealt unth fire insurance, the lmitations period for which 1s set by the state D’r ector of 'nsur ance and
may not be contractually aitered- See YWavasn, I8 In. App- T at BHL. I sact, aithougn the poncy n
!!atlash did contain a fire provision, the case did not involve a loss due to fire- aﬂ the contrar /4 the case
mvolved a loss due to theft, and the court, In ri Eat:hmg Its conclusion, focused on a theft provision in the nﬂ"ﬂy—

WWabasn, I8 In. App- Fa at BHO. Thus, plantiss s reading of YWabasn 1s factually maccurate, and her

attempt to distinguish !!E‘Jﬂsﬂ on this ground 1s without merit-

Baur ts in other jurisdictions have reached the same resuit as the !!ﬂbﬂsﬂ court. Far example, Iin

Bar gaintown, D-a-' 'nl':- Va BE"EfﬂntE 'ﬂsl"‘ ance cﬂ-, 5." N.y.Ed 700, 7”2, "'26 N.E-Eﬂ

H69 470 YH2 N.Y.S 2,975, 976 1981 . the Court o Appeais of Nlew York refused
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to read the phrase uniess a longer period of time 1s provided by applicable statute as referring to that state s
statute of hmitations on contract actions i general, which was SIX Years- ‘-lkE the ! !BDBSH court, the
Bar gamntown court reasoned that to do so wiould render meamngless a one=year imitation contained in the parties
msurance policy- Aﬂﬂ, Iike the ! !ﬂhﬂsﬂ court, the Bar gaintown court refused to read the policy in such a way-

Bargamtown, SY INLY_. 24 o 702, U226 N.E.2y a: 470, H4H2 N.Y. 5.2 a: 976.

SIm:lar Iy, n Gr dingrouiers !/Iér ehouse Bﬂ- Va aentr al Nﬂtlﬂﬂﬂl 'nsur alnce GD- of Dmana, NEDI' aska, 7"

F. Supp. 1040, 1I0YS B.D. YWisn. 989 , the court rejected the argument that the phrase  unless
a langer period of time 1s provided Dy applicable statute referred to the gener: al contract statute of Iimitations-
1’.18 court reasoned that to accept that ar gument would render the one=year Imitations period mEaﬂlﬂg’ESS-
Adﬂltmna"y, the court reasoned that no reasonable consumer could interpret that phrase as refer encing the
gener:; al statute mstead, upon r Eadmg the mmsurance contract as a whole, an aver. age person pur l:hasmg
msurance would concilude that the one= year Imitation provisions in the policies control unless a particular state

statute mvaldated such a provision and required a longer hmitations period- El‘ dingrouwers Mr ehouse, 7" F-

5unn. at 'a"’s- 'ﬂ addition to BBI‘ gaintown and Gr dingrouwers yyﬂl‘ ehouse, other cases have similarly

rejected arguments Iike the one plamtif puts forth here. See Wnited Technoiogies Avtomotive Systems, Inc.

v- Assated F/M Insurance Bo., 785 N.B_2: 871, 874 1.5 Ini. App- 2000 provision in

msurance policy providing one year to file suit uniess state law provided more time did not refer to statute of

hmitations on contract actions in general SBICEHU Va .’Dhn Hancat:k Mutual .-I'FE 'ﬂSl"' ance Bﬂ-, 38 F.

5unn. Eﬂ 37, .'"- "’2 D. MBSS- '998 pravision in msurance policy providing that suits must be

commenced within three years uniess state law required more time did not refer to statute of hmitations on

contract actions in general VI”B B’EmEﬂf, 'nl:- Va Natmnal Unmn F':r e 'nsur ance aﬂ- of plttsbur gh, 'Ea

Ws. 24 14O, 143, 353 N.W.2: 369, 370 Ap. 1984 provison n msurance poncy

providing one year to file suit unless state law provided more time did not refer to statute of hmitations on
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contract actions in general Gl‘ EEN V- .'Uhﬂ Hﬂnl:ﬂl:k Mutual LI{E 'nsur ance aﬂ-' su' s.w Ed E'E,

BI3-I4 K. App- 1980 provision in msurance poiicy providing that actions must be commenced within
three years unless state law required more time did not refer to statute of hmitations on contract actions in
general -

KFor ner part, plamtif cites no case n which a court reached a diferent result- And our research has
uncovered only two cases n which courts accepted arguments similar to the one that plamtiff advances. But
neither of these cases alters the conclusion that the oncy Limitations Period does not refer to the statute of
nmitations on contract actions m general- In one of these cases, which was decued aimost <30 years ago, the
Ezecorgia Supreme ESourt found that the phrase  unless a longer period of time 1s provided by apphcable statute

referred to the statute of hmitations on contract actions m general- {Jueen Tustng Go. v. Fireman s Funa

Ihsurance Go., 239 Ga. 843, 84HY, 239 S.E.2:.27. 28 1977 . However, the court
provided absolutely no reasomng in support of i1ts conclusion==indeed, the whole of 1ts discussion is barely more

than a single paragraph- @ueen Tustng Go., @39 Ga. at BHY, 239 S_BP.20 at @28 statng ony

that a maorty of the Gourt of Appeais ned that Gode § 3-- 7S, which provides for a sx—-year imitation
on contract actions, was napplicable- 1’."' ee .’uﬂges dissented- 'ﬂ our opinion, Gﬂﬂe §3-- 705 I1s the
applicable statute - 1’.'"5' because the court provided no rationale for Its decision, its conclusion cannot support
plaintiff s pasition here. 'ﬂ the other case where the court accepted an ar g"mEﬂt hke plaintiff s ar gument here a
case decided maore than 30 years ago » the ﬂﬂ"cy Imited the tume for Hllng suit to one year, unless a langer

period of time Is provided by apphcable statute- GE"EI' al 'nstr ument Gar P= V= Amer IcCan "ame ASSUI‘ ance

Oo.,. 397 F. Supp. 1074, 1076 E.D. P, 1975 . The court concluded that the conditional
languagE referred to the statute of Imitations on contract actions in gEﬂEr al= 'n dumg so, the court relied heawly
on the fact that the conditional language was much broader than that contained in an earler version of the

msurance policy, which the insurer had chosen to change- Eener al 'nstr ument, 39 7 F- 5upp. at 'a 75.
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By contrast. in the present case, there 1s no suggestion that the Boncy Limitations Period nas been expanded
from an earher, narrower formea nﬂthEr » the Ianguage appar Ently has not t:hanged since plaintiff bnught her

policy- us, eneral anstrumen 'oes not support plaintifHf s argument-
ncy- Thus, = 1 Inst. td t t plamtiff s arg t.

/s the above authormies mustrate, plamtisf s mterpretation of the Poncy Limitations Period 1s not
reasonabie. HDWEVE" » anather interpretation IS ri easonable the pnln:y le’tat’ﬂns per 1od provides one year to

file suit, unless a specific state law directed at insurance provides more- SEE Gr dingrouwers m" ehouse, 7"

F. Supp. at IO4S. Because the Boncy Limnations Provision 1s not susceptble to more than one
reasonable nterpretation, it 1s not amoguous- Gmmen, 215 I, 24 at 393 Accordingly, we must apply it

as written entral Inos Lignt, 2123 li. 24 at I76-77 --tnat 1s, as mmting suit to one year uniess

maore time I1s required Dy a specific state law directed at Insurance.

It turns out that Bnnois 1aw does require more tme than the Poncy Limitations Period. In partucuoiar,
section PN of the hinois Insurance Boge Gose 205 ILCS'S Y30 Wes: 2002  requires
that, when an insurance nﬂ"ﬂy Imits the time wnthin which suit may be filed, the ri unning of that ume I1s tolled

a
betwieen the time the insured files proof of Ioss unth 1ts insurer and the time the insurer demes the claim- HEI' By
the Boncy Limtations Period requres that an msured file swmt unthin one year of the date of loss- Hy

appncation of section BHZ3_N, nowever, that tme 1s extended. Specically, the tme 1s extended by excluding

*Plaintiff argues that section 143.1 does not apply to "marine™ insurance, and, therefore, that
it does not apply here. However, section 143.1 excludes "ocean" marine insurance, and plaintiff's
policy was for "inland” marine insurance. Thus, plaintiff's argument is unpersuasive. Morever, her
argument is counterproductive. It is to plaintiff's advantage to have section 143.1 apply, because, as
discussed, that section extends the time for filing suit. The problem for plaintiff is that, in her case,

it does not extend it enough.
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from the one= year calculation the time after which proof of loss 1s filed and before which the ciaim I1s denied- B"t
m the present case, plaintf s suit Is untlmely even after section '.-'3-' Is apphed. ﬁus, this extension does
not make plantiff s suit tlmE’y—

To summarize, plamtiss s interpretation of the Boncy Limitatons Period 1s mconsistent untn basic
principles of contract construction. Mnr eaver, plaintiff s interpretation does not reflect the intent or reasonable
expectations of the parties at the time thEy entered into the contract. ':lnally, numerous cases, mcludmg a
decision from our own appeliate court, support the concilusion that the pﬂ"ﬂy leltatmns pEr 1od does not refer
to the statute of Imitations on contract actions in generi al- 'ﬂ short, plaintiff s interpretation of the pnln:y
Limitations Period 1s unreasonabie- /A reasonabie mterpretation, by contrast, views the Boncy Limitations
PBeriod as referring to a specific statute directed at msurance, such as section IHZ3_ N of the Gode. Pur
another way, plaintiff s suit was not t’mE’y under a reasonable interpretation of the pﬂ"ﬂy le’tatlﬂﬂs pEr 1od-
1;'8" efore, the trial court proper ’y gr anted summari '] Judgment.

. CONCLUSION

KFor the reasons stated, we affirm the judgment of the circuit court of Lake Gounty.

Asarmed.
BYANE s KABALA, JJ., concur.
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