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In an action arising from adispute as to whether acity was obligated to
pay the red estate taxes on abandoned and contaminated land it
acquired by way of trustee sdeeds executed by thetrusteein bankruptcy
for theowner, thetrial court erred in entering summary judgment for the
county treasurer, and on apped, the appellate court reversed the entry
of summary judgment for the treasurer and entered summary judgment
for the city based on the conclusion that section 21-95 of the Property
Tax Code permitted the abatement of the property taxeson theproperty,
sincetrustee’ s deeds authorized by the bankruptcy court conveyingthe
property to the city fell within the scope of the term “judicial deed” as
used in section 21-95 of the Code and that section operated to abate the
taxes.

Appeal fromthe Circuit Court of Lake County, No. 08—T X-8; the Hon.
Raymond J. McKoski, Judge, presiding.




Judgment Reversed; judgment entered.
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Appeal Quade & Masini, LLP, of Waukegan, for appellant.
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Michagl J. Waller, State’s Attorney, of Waukegan (Tara H. Oiri,
Assistant State' s Attorney, of counsd), for appellee.

PRESIDING JUSTICE JORGENSEN delivered the judgment of the
court, with opinion.

Justices Hutchinson and Hudson concurred in the judgment and
opinion.

OPINION

The City of Waukegan filed atax objection concerning certain abandoned, contaminated
lakefront property it obtained by way of trustee’ sdeeds executed by thetrusteein bankruptcy
for the Outboard Marine Corporation (OMC). The city daimed that the 2000 through 2002
real property taxeslevied against the property and billed to the city wereabated (i.e., null and
void) pursuantto section 21-95 of the Property Tax Code (35 ILCS 200/21-95 (West 2008)).
Ontheparties cross-motionsfor summary judgment, thetrial court entered judgment against
the city and in favor of defendant, Robert Skidmore as Lake County treasurer. The city
appeals, arguing that the applicable version of section 21-95 of the Property Tax Code
permits abatement of the existing property taxes on the subject property, which the city
acquired through bankruptcy proceedings. For the following reasons, we reverse and enter
summary judgment in the city’s favor.

|. BACKGROUND

In September 2005, the city, a home-rule municipdity in Lake County, acquired fee
simpletitlein four parcels of lakefront real property, totaling 56 acres, formerly owned by
OMC (the subject property)." OMC, which manufactured, sold, and distributed outboard
marine engines and recreational boats, had used the property asits world headquarters and
as a manufacturing facility. A large abandoned office building sits on the property, which

'The parcel sbear thefollowing property index numbers: 08—-15-300-029; 08—22—100-047;
08-22—-100-052; 08—22—100-063.
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also contains an abandoned manufacturing plant and three PCB? containment cells.

The eventsthat led to the conveyance of the subject property tothe city wereas follows.
On December 22, 2000, OMC petitioned for relief under chapter 11 of the federal
Bankruptcy Code. On August 20, 2001, the bankruptcy court converted OMC'’s case to a
chapter 7 liquidation and transferred OM C’ s property, including the subject property, to the
trustee in bankruptcy. Prior to OMC’ s bankruptcy filing, the subject property was listed as
aSuperfund® site, and it continues to be listed as a portion of the Superfund site designated
as the Outboard Marine Corp NPL Site (EPA ID: 1L00802827).

On November 1, 2001, the trustee moved in bankruptcy court to abandon, inter alia, the
subject property, arguing that it was of inconsequential value and benefit to the bankruptcy
estate. On November 12, 2001, the city enacted an ordinance, authorizing negotiations to
purchasethe subject property or, dternativey, to acquirethe property through condemnation
proceedings. On December 11, 2002, the bankruptcy court granted the trustee’ s motion and
authorized the trustee to enter into an option agreement with thecity, wherein the city would
acquire the property at such time, if ever, as the city and the federal and Illinois
environmental protection agencies approved aconsent decree concerning the environmental
contamination issues, future containment cell monitoring, and potentia reuse. In its order,
the bankruptcy court declared the abandonment effective as of the day prior, December 10,
2002. On January 9, 2003, the option agreement (between the city as purchaser and the
trusteeassell er) wasrecorded with the Lake County recorder of deeds. In aprovision entitled
“Method of Conveyance,” the option agreement stated that the trustee “shall execute ***
Truste€ sdeeds *** conveying title to” the city.

The city and the federal and Illinois environmental protection agencies successfully
negotiated an agreement that was finalized by the entry of asupplemental consent decreeon
June 23, 2005. Subsequently, on September 30, 2005, the city caused thetrustee's deedsto
be recorded with the Lake County recorder of deeds.”

The city first received the real property tax bills for the tax years at issue inthis
appedl (i.e., 2000 through 2002) when it received the 2007 tax bills for the property. On

*Polychlorinated biphenyl.

*A Superfund site is a place on the National Priorities List (NPL), which contains places
“considered national priorities for environmental remediation because of known or threatened
releases of hazardous substances.” US Magnesium, LLC v. Environmental Protection Agency, 630
F.3d 188, 189 (D.C. Cir. 2011). The NPL was established under the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA) (42 U.S.C. § 9601 et seg. (2006)), whichis
commonly known asthe Superfund law. City of Fresno v. United States, 709 F. Supp. 2d 888, 916
(E.D. Cal. 2010).

“The deeds provide that the bankruptcy trustee, in consideration of $10 (per parcel), “in
pursuance of the power and authority vested in the[trusteg] assaid Trustee, and of every other power
and authority the[truste€] hereunto enabling,” conveyed and quitclaimed to the city, infee simple,
the subject property.
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November 19, 2008, the city filed the present tax objection (concerning the taxes for the
2000 through 2002 tax years).

The city relied on section 21-95 of the Property Tax Code, which provided, in
relevant part:

“§21-95. Tax abatement after acquisition by agovernmenta unit. When any county
or municipality acquires property through *** judicid deed, *** all due or unpaid
property taxesand existing liensfor unpaid property taxesimposed or pending under any
law or ordinance of this State or any of its political subdivisions shall become null and
void.” 35 ILCS 200/21-95 (West 2008).

Thecity noted that it acquired the subject property by atrustee’s deed from the trustee of the
OMC bankruptcy estate pursuant to a bankruptcy court order. A deed of conveyancein this
factual situation, it alleged, isa“judicial deed” under section 21-95 and, pursuant to that
section, the real property taxes on the subject property were null and void.®

On June 28, 2010, following a hearing on the parties cross-motions for summary
judgment, thetrial court found that the city did not take title to the subject property pursuant
toa“judicial deed’ and, therefore, section 21-95 of the Property Tax Code did not apply to
render the taxes null and void. The court denied the city’' s summary judgment motion and
granted defendant’ s motion. The city gppeals.

1. ANALYSIS

The city argues that the trial court erred in denying its summary judgment motion and
granting defendant’ s motion. The city contendsthat the real property taxes (for thetax years
2000 through 2002) for the subject property, which it acquired by trustee’ s deeds that were
authorized by a bankruptcy court, are abated (i.e., null and void) under section 21-95 of the
Property Tax Code. For thefollowing reasons, we agree with the city.

In this case of first impression, we assess the propriety of the trial court’s summary
judgment rulings in the context of a statutory interpretation issue. Summary judgment is
proper wherethe* pleadings, depositions, and admissionsonfile, together withthe affidavits,
if any, show that there isno genuine issue as to any materid fact and that the moving party
isentitled to ajudgment as a matter of law.” 735 ILCS 5/2-1005(c) (West 2008). Statutory
construction issues involve questions of law. In re Estate of Dierkes, 191 1ll. 2d 326, 330
(2000). We review de novo summary judgment rulings and statutory interpretation issues.
DesPain v. City of Collinsville, 382 11I. App. 3d 572, 577 (2008).

The city argues that section 21-95 of the Property Tax Code applies here to abate the
taxes at issue, because it acquired the property via trustee' s deeds, a term encompassed by

*Previoudly, the city had obtained tax-exempt statusfor the subject property beginning with
the 2003 tax year. Thus, presently, the property is exempt from real property taxation.

®The city dso alleged that it has expended funds to secure the property from unauthorized
publicaccessand that it spends $45,000 per year to operate and maintain environmental monitoring
and containment wells and for federal environmental reporting.

-4-



114

115

“judicial deed.” It notes that no case law has interpreted the term “judicial deed” and that
thereis no definition of the term in the Property Tax Code. The city asserts that the statute,
which has been amended twi ce, has been broadened to incorporate the present situation. The
city urgesthat this history, alongwith its policy argument (discussed below), lead only to the
conclusion that section 21-95 renders the taxes at issue null and void.

The cardinal rule of statutory construction is to ascertan and give effect tothe
legidlature sintent, and the plain language of the statute is the best indication of that intent.
Acme Markets, Inc. v. Callanan, 236 Ill. 2d 29, 37-38 (2009). When the language is
unambiguous, the statute must be applied aswritten without resorting to aids of construction.
Delunav. Burciaga, 223 Ill. 2d 49, 59 (2006); see also Abruzzo v. City of Park Ridge, 231
111, 2d 324, 332 (2008). “ A statute is ambiguous when it is capable of being understood by
reasonably well-informed persons in two or more different senses” Ready V.
United/Goedecke Services, Inc., 232 Ill. 2d 369, 377 (2008). When interpreting a tax
exemption statute, we strictly construethestatutein favor of taxation and against exemption.
Quad Cities Open, Inc. v. City of Slvis, 208 I1l. 2d 498, 507 (2004).’

With these principles in mind, we review the three versions of the statute. The version
at issuein this appeal was the second version, which became effective January 1, 2000. See
Pub. Act 91-305, 8 5 (eff. Jan. 1, 2000). Thus, in 2008 (when thecity filed itstax objection),
section 21-95 of the Property Tax Code provided asfollows:

“§21-95. Tax abatement after acquisition by agovernmental unit. When any county
or municipality acquires property through the foreclosure of alien, through a judicial
deed, through the foreclosure of receivership certificate lien, or by acceptance of a deed
of conveyancein lieu of foreclosing any lien against the property, or when agovernment
unit acquires property under the Abandoned Housing Rehabilitation Act, or when any
county or other taxing district acquires a deed for property under Section 21-90
[ permitting acounty to bid at atax sale after foreclosure] or Sections21-145 and 21-260
[addressing tax scavenger sales allowing sale of real property for tax delinquency], all
due or unpaid property taxes and existing liens for unpaid property taxes imposed or
pending under any law or ordinance of this State or any of itspolitical subdivisions shall
become null and void.” (Emphases added.) 35 ILCS 200/21-95 (West 2008).

Section 21-95 was first enacted in 1994 (Pub. Act 88455, art. 21, § 21-95 (eff. Jan. 1,
1994)) and provided at that time as follows:

“§21-95. Tax abatement after acqui Sition by agovernmental unit. When any county
or municipality acquires property through the foreclosure of a lien authorized under
Section 11-31-1 of thelllinoisMunicipal Code or through a judicial deed issued under
that Section, or foreclosure of receivership certificate lien or by acceptance of a deed of
conveyanceinlieu of foreclosing any receivership certificatelien or other lien against the
property, or when a government unit acquires property under the Abandoned Housing
Rehabilitation Act, or when any county or other taxing district acquires a deed for

"Tax abatement and tax exemption statutes are construed inthesame manner. See, e.g., Land
Title Bank & Trust Co. v. Marshall, 34 A.2d 71, 72 (Pa. 1943).
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property under Section 21-90 or Sections 21-145 and 21-260, all due or unpaid
property taxes and existing liens for unpaid property taxes imposed or pending under
any law or ordinance of this State or any of its political subdivisions shall become null
and void.” (Emphases added.) 35 ILCS 200/21-95 (West 1996).

Thus, initsinitid version, the statute’s reference to a judicial deed was to a deed issued
under section 11-31-1 of the Illinois Municipal Code, which addresses suits by
municipalities for the demolition, repair, enclosure, or remediation of unsafe property. 65
ILCS 5/11-31-1 (West 2008). The second version of the statute, which is at issue in this
case, does not limit “judicial deed” to one issued in the context of a suit brought under
section 11-31-1. Thus, by eliminating the limitation tha a judicid deed be one issued
pursuant to section 11-31-1, the 2000 amendment to section 21-95 of the Property Tax
Code clearly broadened the term “judicial deed.”

A third version of the statute became effective July 21, 2010. Pub. Act 96-1142, 85 (eff.
July 21, 2010). It provides:

“§21-95. Tax abatement after acquisition by agovernmentd unit. When any county,
municipality, school district, or park district acquires property through the foreclosure
of alien, through ajudicial deed, through the foreclosure of receivership certificatelien,
or by acceptance of a deed of conveyance in lieu of foreclosing any lien against the
property, or when a government unit acquires property under the Abandoned Housing
Rehabilitation Act, or when any county or other taxing district acquires a deed for
property under Section 21-90 or Sections 21-145 and 21-260, or when any county,
municipality, school district, or park district acquires title to property that was to be
transferred to that county, municipality, school district, or park district under the terms
of an annexation agreement, development agreement, donation agreement, plat of
subdivision, or zoning ordinance by an entity that has been dissolved or is being
dissolved or hasbeenin bankruptcy proceedingsor isinbankruptcy proceedings, all due
or unpaid property taxesand existing liensfor unpaid property taxesimposed or pending
under any law or ordinance of this Sate or any of its political subdivisions shall become
null and void.” (Emphases added.) Pub. Act 96-1142, § 5 (eff. July 21, 2010).

The city argues that the second version of the statute, which is a issue in this appeal,
contains no limitation on the term “judicial deed” and, so, the term should be broadly
construed to incorporate the current situation. It maintains that the only way it was able to
obtain title to the subject property was through the bankruptcy court’s order and that the
deeds by which it took title were judicially authorized, a term it argues should be
encompassed by thestatute’ sreferencetoa“judicial deed.” Astotheamendmentsto section
21-95, the city argues that both the second and the current versions of the statute show that
the legidative intent was to alow a municipality to acquire property in certain situations
without having to pay property taxes that were not paid by the prior owner. Thisis prudent
policy, it urges, because it permits a governmental entity to use its resources to put the
property back onto the tax rolls or toimprove it for a public purpose. The city asserts tha,
if the bankruptcy court had granted the trustee’ s request to abandon the property and if the
city had not agreed to atransfer of the property, the property would have received little
attention from the federal environmental protection agency and would have “become a
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dangerous orphan that the [city] and its municipa employeeswould assume liability for by
default.” Instead, the city entered into negotiations to acquire the property for a nominal
price; the property wastransferred to the city pursuant to bankruptcy court approval; and the
city caused thetrustee' sdeedsto be recorded with defendant’ s office. The city contendsthat
the General Assembly could not have intended that the city be responsible for real estate
taxes left behind by the bankrupt owner of a Superfund site. It notes that, in taking title to
valueless, environmentally contaminated property, it acted responsibly by taking ona® major
financial obligation” to protect its citizens from a potentia public nuisance and to protect
them and the environment from any further environmental problems with the site.

Finally, the city also points to section 11-31-1 of the Illinois Municipal Code asan
example of this state’s policy that municipalities avoid property tax payments when they
acquire abandoned property. That statute addresses a municipality’s demolition, repair, or
enclosure of unsafe buildings and provides that, in cases where a property is abandoned, a
municipaity may petition the court to issue a judicial deed for the property, and such
conveyance extinguishes “all existing ownership interestsin, lienson, and other interest in
the property, including tax liens, and shall extinguish the rights and interests of any and all
holders of abonafide certificate of purchase of the property for delinquent taxes.” 65 ILCS
5/11-31-1(d) (West 2008).

In response, defendant argues that an order from a bankruptcy court giving a party the
authority to dispose of property in acertain manner isnot ajudicial deed. Defendant points
to the bankruptcy court’ sorder, noting that it statesthat the“ Trustee may enter into an option
agreement with the City.” Defendant contends that the order isnot ajudicial deed and does
not convey to the city title to the subject property. He urges that the Generd Assembly did
not contemplate the present scenario in the second version of section 21-95 of the Property
Tax Code. Defendant further emphasizes that the city obtained the property through
execution of the option agreement and that, pursuant to the agreement, the trustee executed
trustee’ s deeds conveying title to the subject property. He notes that a trustee’ s deed is not
ajudicia deed and that bankruptcy trustees are not judges. Defendant asserts that the city
could have addressed the tax issue with the trustee in the option agreement.

Defendant also takes issue with the city’s argument that the term “judicial deed”
encompasses a deed that isjudicially authorized. In defendant’s view, ajudicial deed isan
actual deed issued by acourt. To support this view, defendant pointsto severd examplesin
the Illinois statues where such deeds are mentioned. Firg, defendant points out that, at the
conclusion of aforeclosure sale, ajudgeissuesajudicial deed. See 735 | LCS 5/15-1509(a)
(West 2008) (“the court *** shall *** promptly execute a deed to the holder or purchaser
sufficient to convey title”). Defendant notesthat thisdeedisactually issued by the court and
not by the sheriff who administersthesale. Asasecond example, defendant pointsto deeds
issued pursuant to section 11-31-1 of thelllinois Municipal Code (asection uponwhichthe
city aso relies), whereby a court issues an actual deed and not an order giving athird party
the right to issue a deed. 65 ILCS 5/11-31-1(d) (West 2008) (“the court shall issue a
quitclaim judicial deed for the property to the requesting party”).

Defendant contends that only the third (and current) version of section 21-95 of the
Property Tax Code contains specific language dlowing for tax abatement in bankruptcy
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situations. He argues that the absence of the bankruptcy referencesin the second version of
the statute indicates that abatement was not availablewhile that version was in effect (such
asin this case).

For thefollowing reasons, weconcludethat theterm“judicial deed” isunambiguous and
encompasses the present scenario. The term “judicial deed” isnot defined in Black’s Law
Dictionary. One secondary source notes that a “judicid deed” is a term “often used to
describe any deed from a sale resulting from ajudicial proceeding.” Alvin L. Arnold, Real
Estatelnvestor’ sDeskbook § 8:94 (3d ed. 1994); seealso 2 AlvinL. Arnold & Myron Kove,
Modern Real Estate Forms 8§ 30:1 (Nov. 2010) (same).

Although there are referencesin the lllinois statutesto a“judicial deed,” the statutes do
not definetheterm. See, e.g., 55 1LCS5/5-1121(c) (West 2008) (in Counties Code provision
addressing acounty’ sdemoalition, repair, or enclosure of unsafe buildings, where aproperty
is abandoned, a county may petition the court to issue a judicial deed for the property and
such conveyance “extinguish[es] all existing ownership interests in, liens on, and other
interest in the property, including tax liens’); 60 ILCS 1/85-50(d) (West 2008) (similar
Township Code abandoned property provision); 651LCS5/11-31-1(d) (West 2008) (similar
Illinois Municipa Code abandoned property provision); 310 ILCS 50/9 (West 2008) (in
Abandoned Housing Rehabilitation Act statute providing for the issuance of a quitclaim
judicial deed to a nonprofit housing improvement organization in cases where certan
residential real estate has been abandoned and providing that the property shal be used for
low and moderate income housing for at least 10 years); 420 ILCS 46/20(2) (West 2008) (in
IllinoisRadon Awareness Act, refersto ajudicial deed issued pursuant to aforeclosure sale);
765 ILCS 77/15(2) (West 2008) (similar reference in Residential Real Property Disclosure
Act).

If anything is clear from the foregoing statutory references, it isthat ajudicial deedisa
form of conveyance andthat it isadeed issued pursuant to ajudicial sale. In confirming this,
a secondary source gates:

“A deed executed pursuant to ajudicial saleis made under the authority of aspecific
order of court. In practice, ajudicial saleismade of the property by the court through the
medium of some officer who is appointed to make the sale or who is acting under the
jurisdiction of the court in aparticular proceeding. Judicial salesareordinarily reported
to the court, which then orders or confirms the sale and dso orders the execution of a
deed or conveyance.

Judicia deedsusually recitedl of the pertinent factsor eventsleadinguptothesale.”
Nancy Saint-Paul, Basye Clearing Land Titles Third Edition § 3:13 (2010-11 ed.).

A “judicid sale” is elsewhere defined as a sale “conducted under the authority of a
judgment or court order, such asan execution sale—Also termed sheriff’ ssale.” Black’sLaw
Dictionary 1455 (9th ed. 2009); see also Maywood-Proviso State Bank v. Cokinis, 11 Ill.
App. 3d 659, 662 (1973) (ajudicial sale is based on an order to sell specific property; is
conducted by an agent or officer of thecourt in pursuance of the court’ sdirections; the court
is the vendor; and the sale is not complete until it has been approved by the court). An
“execution sale” isdefined asa“forced sale of adebtor’s property by agovernment official

-8



126

127

128

carrying out a writ of execution.—Also termed forced sale; judgment sale; sheriff's sale”
Black’s Law Dictionary 1454 (9th ed. 2009). “ The [judicial] sale must result from judicial
proceedings and be based on a prior judgment which directs that the real property be sold.”
3 lllinois Real Property § 20:46 (updated February 2011). Finally, there is authority for the
proposition that “abankruptcy sdeisajudicia sae.” Inre DennisMitchell Industries, Inc.,
419 F.2d 349, 359 (3d Cir. 1969); see also Black’s Law Dictionary 849 (6th ed. 1990).

We conclude, based on the foregoing, that, at least through the second version of the
statute, the term “judicid deed” unambiguously encompasses the present stuation. Thisis
so because the sale (via the option agreement) to the city of the subject property was a
judicial sale conducted under the bankruptcy court’ ssupervision and order. In conveyingthe
trustee’ s deeds to the city, the bankruptcy trustee acted pursuant to the bankruptcy court’s
order,? and the city subsequently recorded the sale. We disagree with defendant’ s argument
(unsupported by any definitional citations) that theterm“judicial deed” islimitedtoanactual
deedissued by ajudge. Wedo not read such limitation in the statutory referencesto ajudicial
deed. Again, thetermis not defined in the Illinois statutes and the mere fact that the Illinois
statutory referencesto such a deed might refer to one directly issued by acircuit court judge
reflects defendant’ s reading only because the statutory references address proceedings in
Illinoiscircuit courtsand not federal bankruptcy courts. For thisreason, statutory references
to ajudicial deed are of little value in our analysis.

Thereisaclear public policy that municipalities not be subject to real property taxes. See
35 ILCS 200/15-75 (West 2008) (municipal property used for public purposes is exempt
from real property taxation). Thelegislativeintent of section 21-95 isclearly in furtherance
of that policy, as it addresses tax abatement following, as relevant here, a municipality’s
acquisition of property. Also comporting with that policy isthat the term “judicial deed” is
consistently defined fairly broadly. Thus, we conclude that the term “judicial deed”
unambiguously encompassesjudicially authorized deeds. Further, asthereare no conflicting
definitions, there are no doubts we need resol ve against exemption. Cf. Zebra Technologies
Corp. v. Topinka, 344 1ll. App. 3d 474, 484 (2003) (because tax exemption statutes are
strictly construed, any doubts as to applicability of exemption are resolved in favor of
taxation).

We next address the effect, if any, of the amendment resulting in the third and current
version of the statute. “ A subsequent amendment to a statute may be an appropriate source
for discerning legidlative intent.” In re Detention of Lieberman, 201 I1l. 2d 300, 320-21
(2002). Although an amendment to a statute creates a presumption that the amendment was
intended to change the law as it previously existed, the presumption may be overcome by
other considerations. People v. Parker, 123 Ill. 2d 204, 211 (1988). “The circumstances
surrounding the amendment should be considered and: ‘ If they indicate that the legislature

®See Black's Law Dictionary 1656 (9th ed. 2009) (a bankruptcy trustee is a “person
appointed by the U.S. Trustee or elected by creditors or appointed by a judge to administer the
bankruptcy estate during abankruptcy case’; thetrustee sdutiesinclude, inter alia, “collecting and
reducing to cash the assets of the edate”).
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intended only to interpret the original act, the presumption of an intention to change the law
isrebutted.” " Parker, 123 1ll. 2d at 211 (quoting People v. Youngbey, 82 Ill. 2d 556, 563
(1980)). Factorsthat indicate whether an amendment is merely a clarification rather than a
substantive change in the law include: (1) whether the legislature declared that it was
clarifying a prior enactment; (2) whether there existed a conflict or ambiguity prior to the
amendment; and (3) whether the amendment is consistent with a reasonable interpretation
of the prior enactment and its legislative history. For example, conflicting appellate court
decisions may negate the presumption that thelegislature’ sremoval of aword from astatute
changed the law; as there was no clear interpretation of the law to be changed, the
amendment was meant to clarify, not change, prior law. See K. Miller Construction Co. v.
McGinnis, 238 11l. 2d 284, 300 (2010).

For thefollowing reasons, weconcludethat the 2010 amendment to thestatute broadened
the provision, but does not affect our interpretation of “judicial deed.” Again, the statute
currently sates (with the changes from the second version emphasized), as follows:

“§21-95. Tax abatement after acquisition by agovernmental unit. When any county,
municipaity, school district, or park district acquires property through the foreclosure
of alien, through ajudicial deed, through the foreclosure of receivership certificatelien,
or by acceptance of a deed of conveyance in lieu of foreclosing any lien against the
property, or when a government unit acquires property under the Abandoned Housing
Rehabilitation Act, or when any county or other taxing district acquires a deed for
property under Section 21-90 or Sections 21-145 and 21-260, or when any county,
municipality, school digrict, or park district acquires title to property that was to be
transferred to that county, municipality, school district, or park district under theterms
of an annexation agreement, development agreement, donation agreement, plat of
subdivision, or zoning ordinance by any entity that has been dissolved or is being
dissolved or hasbeenin bankruptcy proceedingsor isinbankruptcy proceedings, all due
or unpaid property taxesand existing liensfor unpaid property taxesimposed or pending
under any law or ordinance of this State or any of its political subdivisions shall become
null and void.” (Emphases added.) Pub. Act 96-1142, § 5 (eff. July 21, 2010).

The 2010 amendment resulting in the third version of section 21-95 changed the statute
by adding: (1) school districtsand park districtsto thelist of governmentd unitswhosetaxes
might be abated after certain acquisitions; and (2) certain acquisitions from entities in
dissolution or bankruptcy proceedings to the list of methods of acquisition that may result
intax abatement. Thefact that the General Assembly added to thelist of acquisition methods
and specifically referenced bankruptcy proceedings does not alter our conclusion that the
taxes at issue here are aated. Frst, the legislature did not specifically alter the “judicid
deed” clause. Second, the new language encompasses dlightly different and broader
acquisition methods than the term “judicial deed.” Specifically, the bankruptcy language
added to the current version of section 21-95 is prefaced by the clause “acquires title to
property that was to be transferred to that *** municipality” under an agreement, plat of
subdivision, or zoning ordinance. Pub. Act 96-1142, 8 5 (eff. July 21, 2010). In contrast, the
clause preceding the reference to “judicial deed” reads only: “When any *** municipdity
*** acquires property *** through ajudicia deed.” 35 ILCS 200/21-95 (West 2008). The
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acquisition of title to property (under the terms of an agreement, plat of subdivision, or
zoning ordinance) is not the same as acquiring ajudicid deed to property. Title meansthe
“right to or ownership in land” (Black’s Law Dictionary 1485 (6th ed. 1990)), whereas a
deed is, generally, awriting that conveys an interest in land and whose primary purpose is
to passtitle (Neppl v. Murphy, 316 Ill. App. 3d 581, 590 n.1 (2000)), and ajudicial deed, as
previoudy noted, is, generally, adeed issued inthe context of ajudicial sale(see, e.g., Nancy
Saint-Paul, Basye Clearing Land Titles Third Edition § 3:13 (2010-11 ed.)). Thus, the
bankruptcy language that was added with the most recent amendment to section 21-95
addresses somewhat broader acquisition scenariosthan those encompassed by judicial deeds
and doessowith no modificationstothejudicial deed” clause. Thus, the new language does
not alter our interpretation of “judicial deed.”

Accordingly, the most significant change in the law in 2010 was the addition of school
districts and park districts to the list of governmental units whose taxes are abated after
certain acquisitions. Thisis clear from the plain language of the statute, and, although we
need not look beyond the plain language (Stroger v. Regional Transportation Authority, 201
I11. 2d 508, 524 (2002)), we notethat the legislative history confirmsthisreading. A review
of thelegidlative history of the act resulting in the third and current version of section 21-95
reflectsthat the General Assembly primarily sought to give park districtsand school districts
the same ability to abate taxes as had previously been granted only to counties and
municipdities:

“House Bill 5144 amends the Property Tax Code. It provides park districts and school

boards an abatement of all due unpaid property taxes and liensfor unpaid property taxes

when it acquires property through a foreclosure or lien. Counties ... counties and
municipalities already have this abatement when acquiring property through foreclosure
or lien. Simply put, this Bill puts park districts and ... and school boards on the same
footing as municipalities and counties.” 96th Ill. Gen. Assem., House Proceedings,
March 11, 2010, at 89-90 (statements of Representative Connelly); seealso96th 111. Gen.
Assem., Senate Proceedings, April 27, 2010, at 125 (statements of Senator Pankau).

Accordingly, we concludethat theterm “judicial deed”’ in section 21-95 of the Property
Tax Code encompasses the city’s acquisition of the subject property by trustee's deeds
authorized by the bankruptcy court and that the section operates to abate the taxes at issue.

1. CONCLUSION

For the foregoing reasons, we reverse the circuit court of Lake County’s grant of
summary judgment to defendant. Instead, we grant the city’ s summary judgment motion.

Reversed; judgment entered.
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